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PREFACE. 


The  term  "Revised  Statutes,"  as  a  title  for  a  compilation  of  the 
general  statutes  of  this  State,  is  misleading  to  those  not  familiar  with 
the  historical  order  of  the  different  editions.  In  previous  editions, 
the  statutes  have  been  arranged,  as  nearly  as  practicable,  in  the  top- 
ical order  of  the  original  "Revised  Statutes"  of  1827-8,  by  inserting 
other  legislation  between  different  portions  of  the  "  Revised  Statutes." 
In  view  of  the  condition  of  the  revision  now  in  progress,  it  has 
seemed  to  the  editor  of  the  present  edition  impracticable  to  continue 
that  arrangement. 

Instead  of  a  topical  arrangement,  this  edition  presents,  first,  the 
"  Revised  General  Laws,"  so  far  as  enacted,  in  the  order  of  their  gen- 
eral chapter  numbers;  second,  the  "Revised  Statutes"  as  now  in 
force;  and  third,  the  unrevised  general  statutes  in  the  chronological 
order  of  their  passage.  The  editor  believes  that  it  will  be  more  con- 
venient to  refer,  without  the  necessity  of  consulting  indexes  or  tables, 
directly  to  a  statute  cited,  and  to  rely  upon  the  index  and  cross- 
references  for  discovering  all  the  statutes  upon  a  given  topic. 

The  annotations  are  principally  devoted  to  cross-references  to  the 
statutes,  on  the  theory  that  the  practicing  lawyer  will  prefer  to  con- 
sult the  digests  for  the  decisions,  and,  in  a  compilation  of  the  statutes, 
will  wish  to  find  as  speedily  as  possible,  all  the  statutes  bearing  upon 
the  topic  under  investigation.  In  harmony  with  this  theory,  the 
State  Constitution,  the  three  Codes  and  all  the  other  general  statutes 
are  indexed  under  one  alphabetical  arrangement. 

Persons  discovering  errors  in  this  edition  will  confer  a  favor  upon 
the  editor  by  promptly  notifying  him  thereof. 

CHARLES  A.  COLLIN. 
32  Nassau  St,y  New  York. 

January  1,  1896. 


iltate  of  W^evo  "9^*^*^; 

Office  of  thb  Skcbbtaby  of  State, 

I,  John  Palmbr,  Secretary  of  btate,  certify  that  so  much  of  the 
matter  contained  in  the  text  of  this  edition  of  the  Revised  Statutes  as 
purports  to  be  a  copy  thereof,  is  a  correct  transcript  of  the  text  of  the 
Kevised  Statutes,  as  originally  published  under  the  authority  of  the 
State,  except  such  typographical  errors  in  the  original  as  have  been 
corrected  in  the  copy,  and  except  such  parts  as  have  been  altered  by 
acts  of  the  Legislature,  and  that  with  respect  to  such  parts  it  con- 
forms to  the  acts  by  which  such  alterations  have  been  made. 

In  Witness  "Whereof,  I  have  hereto  set  my  signature,  at  the  city 
of  Albany,  this  second  day  of  January,  1896. 

JOHN  PALMER, 

Secretary  of  State. 
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CONSTITUTION 


OFTHB 


UNITED  STATES  OF  AMERICA. 

HFent  into  operation  on  the  first  Wednesday  of  March,  17^.    Owingpe  v«  Speed,  6  Wh*,  430L} 


We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  Pteambiaw 
anion,  establish  justice,  ensure  domestic  tranquillity,  provide  for  the 
common  defense,  promote  the  general  welfare,  and  secure  the  blessincrs 
of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  this 
constitution  for  the  United  States  of  America :  * 

ARTICLE  I. 
Section  1. 

1.  All  legislative  powers,  herein  granted,  shall  be  vested  in  a  congress  t^egtdattvv 
of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  repre-  po^»- 
sentatives. 

*  Section  2. 

1.  The  house  of  representatives  shall  be  composed  of  members  chosen  Honso  of 
«very  second  year  by  the  people  of  the  several  states ;  and  the  electors  in  tfv^??tte** 
each  state  shall  have  the  qualifications  requisite  for  electors  of  the  most  mem^rs; 
numerous  branch  of  the  state  legislature.  cLsei™ 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained  to  onaiiflca- 
the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the  United  membera. 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  in 
which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes^shall  be  apportioned  among  the  Apportion* 
several  states  which  may  be  included  within  this  Union,  according  to  iSpreMntfti 
their  respective  numbers ;  which  shall  be  determined  by  adding  to  the  t^ves  and 
whole  number  of  free  persons,  including  those  bound  to  service  for  a  taxes! 
term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all  other 
persons.    The  actual  enumeration  shall  be  made  within  three  years  after  Censna. 
the  first  meeting  of  the  congress  of  the  United  States,  and  within  every 
subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  Namber  of 
The  number  of  representatives  shall  not  exceed  one  for  every  thirty  ^f^^^ 
thousand,  but  each  state  shall  have  at  least  one  representative ;  and  until 

such  enumeration  shall  be  made,  the  state  of  New  Hampshire  shall  be  First  ap- 
entitled  to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Provi-  ^nL 
dence  Plantations  one,  Connecticut  five.  New  York  six,  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten,  North 
Carolina  five.  South  Carolina  five,  and  Georgia  three.  * 

1  S  DiO.,  471;  1  Wh.,  aM;  S  Wh ,  181;  4  1%h ,  404;  6  Wh ,  414;  19  Wh.,  455;  6  Hot «  1S8;  6  Pet , 
M9;  »  How.,  107;  1  Brock .  177;  S  Brock .  109:  «  OaU .  87?;  7  J.  CJh.,  »7;  10  J.  B.,  288;  17  J.  B 
195;  19  J.  B..  158;  4  N.  T^  876;  &0  W  ,  865;  8  Cow ,  7.8.  t  >       i  , 

8  8  Dal.,  171;  6  Wh,  817. 

a  Income  tax  is  direct  tax  and  Toid  unless  so  apportioned,  157  U.  S.,  429,  158  U.  S.,60I.    See 
also  1 9,  sab.  4,  post,  p.  6. 
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CONSTITUTION  OF  THE  UNITED  STATES. 


Art.  1. 


Vacancies. 


Officers. 

Power  cf 
impeach- 
ment. 


Senate. 


Classifica- 
tion of 
senators. 


Vacancies. 


Qualifica- 
tions. 


President 
of  tlio  sen- 
ate. 

Ofllcers 
and  presi- 
dent j»ro 
ietn. 

Trial  of  im- 
peach- 
ments. 


Jud^rment 
on  im- 
peach- 
ment. 


Election  of 
.  senators 
and  repre- 
sentatives. 


Annual 
meeting  of 
congress. 


4.  When  vacancies  happen  in  the  representation  from  any  state,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  G\\  such  vacan- 
cies. 

5.  The  house  of  representatives  shall  choose  their  speaker  and  other 
officers ,  and  shall  have  the  sole  power  of  impeachment. 

Section  3. 

1.  The  senate  of  the  United  States  shall  be  composed  of  two  senators 
from  each  state,  chosen  by  the  legislature  thereof,  for  six  years  ;  and 
each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  consequence  of  the 
first  election,  they  shall  be  divided,  as  equally  as  may  be,  into  three 
classes.  The  seats  of  the  senators  of  the  ibst  class  shall  be  vacated  at 
the  expiration  of  the  second  year,  of  the  second  class  at  the  expiration 
of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacan- 
cies happen,  by  resignation  or  otherwise,  during  the  recess  of  the  legis- 
lature of  any  state,  ttie  executive  thereof  may  make  temporary  appoint- 
ments until  the  next  meeting  of  the  legislature,  which  shall  then  till  such 
vacancies. 

8.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age 
of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for  which  he 
shall  be  chosen. 

4.  The  vice-president  of  the  United  States  shall  be  president  of  the 
senate,  but  shall  have  no  vote  unless  they  be  equally  divided. 

5.  Tlie  senate  shall  choose  their  other  officers,  and  also  a  president  pro 
temporey  in  the  absence  of  the  vice-president,  or  when  he  shall  exercise 
the  office  of  president  of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  president  of  tne  United  States  is  tried,' the  chief  justice  shall 
preside ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  extend  further  than 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust  or  profit,  under  the  United  States ;  but  the  party  con- 
victed shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  judg- 
ment and  punishment,  according  to  law. 

Section  4. 

1.  The  times,  places,  and  manner  of  holding  elections  for  senators  and 
representatives  shall  be  prescribed  in  each  state  by  the  legislature  thereof; 
but  the  congress  may,  at  any  time,  by  law,  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year ;  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall,  by 
law,  appoint  a  different  day. 


Section  5. 

Powers  of  1.  Each  house  shall  be  the  judge  of  the  elections,  returns,  andqualifi- 
eachhouse.  cations  of  its  own  members,  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each  house  may  pro- 
vide.* 


»80N.  Y.,117. 


CONSTITUTION  OF  THE  UNITED  STATES. 


Art.  1, 


2.  Each  house  may  determine  the  rules  of  itd  proceeuiugd,  puuisn  its  Power  to 
members  for  disorderly  behavior,   and,  with  the  concurrence  of  two-  Sm^expef'* 
thirds,  expel  a  member.'  mcmbei-s. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and,  from  time  jouinais. 
to  time,  publish  the  same,  excepting  such  parts  as  may,  in  their  judg- 
ment, require  secrecy ;  and  the  yeas  and  nays  of  the  members  of  either  Yeas  and 
house,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  present,  ****'*" 
be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  congress,  shall,  without  the  Adjoam- 
oonsent  of  the  other,  adjourn  for  more  than  three  da.ys,  nor  to  any  other  ™®"'*' 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

Section  6. 

1.  The  senators  and  representatives  shall  receive  a  compensation  for  Comoensa* 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  members  oi 
the  United  States.    They  shall,  in  all  cases,  except  treason,  felony  and  congress. 
breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  ^rfvUegea, 
the  session  or  their  respective  houses,  and  in  going  to  and  returning 

from  the  same ;  and  for  any  speech  or  debate  in  either  house  they  shaU 
not  be  questioned  in  any  other  place.' 

2.  No  senator  or  representative  shall,  during  the  time  for  which  he  was  Exdosion 
elected,  be  appointed  to  any  civil  office  under  the  authority  of  the  Sin  offlcea. 
United  States,  which  shall  have  been  created,  or  the  emoluments  whereof 

shall  have  been  increased  during  such  time ;  and  no  person  holding  any 
office  under  the  United  States  shall  be  a  member  of  either  house  during 
his  continuance  in  office. 

Section  7. 

1.  All  bills,  for  raising  revenue,  shall  originate  in  the  house  of  repre-  Bevenne 
sentatives ;  but  the  senate  may  propose,  or  concur  with,  amendments  as  ^^^' 
on  other  bills. 

2.  Every  bill,  which  shall  have  passed  the  house  of  representatives  and  Manner  ot 
the  senate,  shall,  before  it  becomes  a  law,  be  presented  to  the  president  of  ISfs!"*^ 
the  United  States ;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  Approval 
return  it,  with  his  objections,  to  that  house  in  which  it  shall  have  origi-  denSf^^ 
nated,  who  shall  enter  the  objections,  at  large,  on  their  journal,  and  pro- 
ceed to  reconsider  it.     If,  after  such  reconsideration,  two-thirds  of  that  R«<>onsid- 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objec-  *  *  ^'^ 
tions,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered ;  and 

if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in 
all  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  persons  voting  for  and  against  the  bill  shall  be 
entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  His  omis- 
be  returned  by  the  president  within  ten  days  (Sundays  excepte*^)  after  it  turn  it.  ^' 
shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  congress  by  their  adjournment  prevent 
its  return,  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution  or  vote  to  which  the  concurrence  of  the  conour- 
Benate  and  house  of  representatives  may  be  necessary  (except  on  a  ques-  "Jers  ^ 
tion  of  adjournment)  shall  be  presented  to  the  president  of  the  United  Boiutiona, 
States ;  and,  before  the  same  shall  take  effect,  shall  be  approved  by  him ;  *°" 

or  being  disapproved  by  him,  shall  be  re-passed  by  two-thirds  of  the 
Benate  and  house  of  representatives,  according  to  the  rules  and  limitations 
prescribed  in  the  case  of  a  bill." 


»  1  Dal.»296;  6Wli.,20i;  1  Am.  L.  J.,  139  ;  459. 

s  8  Dal.,  478;  4  Dal.,  107. 

*  6  Op.,  680.    (This  abbreviation  stands  for  Opinions  of  the  attomef-ffeneral.) 


CONSTITUTION  OF  THE  UNITED  STATES. 


Art  U 


Section  8. 

General  The  ooTigress  shall  have  power : 

eon^SSu!       1.  To  lay  and  collect  taxes,  duties,  imposts  and  excises;  to  pay  the 

TazatioiL  debts,  and  provide  for  the  common  defense  and  general  welfare  of  the 
United  States;  but  all  duties,  imposts  and  excises  shall  be  uniform 
fhroaghout  the  United  States.' 

iK>anft.  2.  TO  borrow  money  on  the  credit  of  the  United  States.* 

Commeroe.  3.  To  regulate  commerce  with  foreign  nations,  and  among  the  several 
states,  and  with  the  Indian  tribes.* 

Kataraiiza-      4.  To  establish  an  uniform  rule  of  naturalization ;  and  uniform  laws 

Bim'knipt-  ^^  ^^'^  Subject  of  bankrupteies  throughout  the  United  States/ 

oiea.  5.  To  coiu  money,  regulate  the  value  thereof,  and  of  foreign  coin ;  and 

^^f -jj^      fix  the  standard  of  weights  and  measures. 

and  meas-       6.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and 

c^?nter-     Current  coin  of  the  United  States.* 

Jjiting.  7,  To  establish  post-offices  and  post-roads.* 

and  roacSk*      8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing,  for 

Patent  and  limited  times,  to  authors  and  inventors,  the  exclusive  right  to  fheir  re- 

ru&to.        spective  writings  and  discoveries.* 

Courts.  9.  To  constitute  tribunals  inferior  to  the  supreme  court.* 

Piraoiea,         10.  To  define  and  punish  piracies  and  felonies  committed  on  the  high 

^'  seas,  and  offenses  against  the  law  of  nations.* 

War.  11,  To  declare  war ;  grant  letters  of  marque  and  reprisal,  and  make 

rules  concerning  captures  on  land  and  water.'* 

Army.  12,  To  raise  and  support  armies ;  but  no  appropriation  of  money  to 

that  use  shall  be  for  a  longer  term  than  two  years. 

Navy.  13,  To  provide  and  maintain  a  navy.** 

Artioiesof      14.  To  make  rules  for  the  government  and  regulation  of  tihe  land  and 

^^'  naval  forces. 

Hiutia.  15.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 

Union,  suppress  insurrections  and  repel  invasions." 

OrguDtijEing  jQ^  ip^  provide  for  organizing,  arming  and  disciplining  the  militia,  and 
for  governing  such  part  of  them  as  may  be  employed  m  the  service  of 
the  United  States ;  reserving  to  the  states,  respectively,  the  appointment 
of  the  officers,  and  the  authority  of  training  the  militia,  acconling  to  the 
discipline  prescribed  by  conffress," 

ExoinsiTe        17.  To  exerciso  exclusive  legislation  in  all  cases  whatsoever  over  such 

legislation,  ^^^pj^ji;  ^j^q^  exceeding  ten  mibs  square)  as  may,  by  cession  of  particular 
states  and  the  acceptance  of  congress,  become  the  seat  of  government  of 
the  United  States ;  and  to  exercise  like  authority  over  all  places  pur- 
chased by  the  consent  of  the  legislature  of  the  stete,  in  which  the  same 
shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dockyards  and 
other  needful  buildings;  and** 


*6Wh.,817;  9  Wh,199. 

*2  Pet.  4^ 

•9  Wh'.',  112;  Wh.,  419 :  9  Pet.. 930 ;  11  Pet.,  102 ;  12 Pet.,  T3  ;  5  How.,  604 ;  7  How.,888 :  8 How., 
78.490:  12  How.,  899;  14  How.,  608;  18  How.,  71,  421;  4  Wash.,  878:  1  McL.,  264  :  6McL.,  426;  6 
MoL.,  70. 209,^,  618 ;  1  Op,  659 ;  2  Op.,  426 ;  9  J.  R,  607  ;  Hop.,  119 ;  8  Cow.,  718 ;  6  Cow.,  109 ;  7 
Cow.,319:  lH.,4e9;  4D.,409: 1  Wen(L,4»3;  15  Wend  ,113  ;  lOWend.,647:  26Barb.,270  :  IHobt., 
801 ;  8  Abb.  Ct.  App.  Dec.,  64i ;  60  N.  Y.,  131,  66. ;  6  Abb.  X.  C,  888 ;  76  N.  Y.,  476 ;  23  Hon.  694  ; 
29  Hon,  461. 

«2  Dal.,  272 ;  8  Wash  ,  314 ;  9 Wh  ,2!V9 ;  4  Wh.,122,209 ;  6Wh.,181 ;  13Wh.,2l8,870; 6  Pet.,S48 ; 
636:  9Pet.,8S9;  14  Pet.,  67:  6  How.,  296,  685:  7How.,666;  6Cow.,497;  8B.,429;  4N.  Y.,282. 

•8  Lon.  S.,  90 ;  6  How.,  410 ;  9  How.,  660 ;  49  Barb.,  621. 

•18  How.,  421  ;  3MCL..898 

f  6  Pet..  218  ;  8  Pet.,  601 ;  1  How..  203 ;  6  How.,  486 :  16  How.,  212 ;  8  Sum.,  686 ;  1  BUtch.,  268  ; 
0MoU,168;  3B.  Ch.,830;  8  W.,668;  8N.  Y.,9;  80  Hon,  196. 

•1  Pet,  646.  ,    ,  — . 

•6  Wh.,  163. 

M8  Cr.,  110 :  68 Barb.,  165 ;  48  Barb.,  260. 

»  68  Barb.,  155. 

"12Wh.,  19. 

»5  Wh.,  1 :  19  Johns.  E.,7. 

^6  Lans.,  44 ;  6  Wh.,  317 ;  6  Wh.,  264 ;  6  Op.,  677 ;  7  Op.,  628 ;  17  Johns.  B.,  916. 


CONSTITnTIOK  OF  THE  UNITED  STATES. 


18.  To  make  all  laws  which  Bhall  be  neceseaiy  and  pruper  for  canTing  i-awi  for 
into  execution  the  foregoing  powers ;  and  all  otber  powers  vested  by  ttiis  SS'J^^ 
constitution  in  the  government  of  the  United  States,  or  in  any  depart-  powen. 
joent  or  officer  thereof.' 

Section  9. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the  etatee  stera 
now  existing  shall  think  proper  to  admit  shall  not  be  prohibited  by  the  (ra^*- 
congress  prior  to  the  year  one  thousand  eight  hundred  and  eight ',*but  a 

tax  or  duty  may  be  imposed  on  such  impertatiou,  not  exceeding  ten  dol- 
lars for  each  person.'  Bai»a 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  mi-  conmt. 
less  when,  in  casesof  rebellioa  or  invasion,  the  public  safety  may  require  it  iiJJ'^'^ 

3.  No  bill  of  attainder  or  expost/acto  law  shall  be  passed.*  /octoUir. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  ^J^' 
to  the  census  or  enumeration  herein  before  directed  to  be  taken.* 

R.  No  tax  or  duty  shall  be  laid  on  articles  exported  &om  any  state,  siaies^ 
No  preference  shall  be  given  by  any  regulation  m  commerce  or  revenue  '"'^* 
to  the  ports  of  one  state  over  those  of  another ;  nor  shall  vesssels  bound  ^"ll^ 
to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay  duties  in  another.'      "" 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  R»o«ipl" 
appropriations  made  by  law ;  and  a  regular  statement  and  account  of  the  p^ntu^niw, 
receipts  and  expenditures  of  all  public  money  shall  be  published  from 

time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States ;  and  no  litiw  aad 
person  holding  any  o£Bce  of  profit  or  trust  under  them  shall,  without  the  pi^SSuMO. 
consent  cf  the  congress,  accept  of  any  present,  emolument,  office  or  title 

of  any  kind  whatever,  ttom  any  king,  prince,  or  foreign  state. 

Seciioh  10. 
1.  Nostate shall enterintoanytreaty,aniance,orconfederation;grant  Powan 
letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  credit ;  make  £  ufo**" 
anything  but  gold  and  silver  coinatenderinpayment  of  debts;  pass  any  Kftti3J_ 
bill  of  attainder,  ex  post  faelo  law,  or  law  impairing  the  obligation  of       '"■''''• 
contracts ;  or  grant  any  title  of  nobility.' 

n\n,.,at. 

>SWh.,SHieWh.,  191.  NlilO  Wb.,  ST;  II  Wh.,  «0;IWuh.,  S3,  US,  BU;  3  Snm.,  SU: 

»r.'t..«iU"t..7J:  UPM.,4Si;  urpt..MS.  ' 

>aDal.,S0O;  BCr.,i)S;  8 Pet,  110  j  17 Uow., US;  3 Gall.,  138;  lWBidi.,306;  Fet.,  C.  CStSj 
Its  Bkrb.,  i:S;  K  Barb..  107:  4»  K.  Y.',  E.6. 
'"""'■"■"     '  ■'•ot  tax    |S,iub.SandDOta,aDte,  p.  1. 

•UmpalriiiBthBobUfmHon  iifcpnlrivla.l 

8Wh..lilSWI.,,'^l:l.:C();ir.,,Jlj;s/'ct,.«»;4pot.,ilO,iHitl'«L,ls7i*PBt..i«iJ 
PcL.»,llll;»lVt  .S2'.':  II  li[  .  -.;  :1  Huw.,  UI>;lHov.,BWiaUr>iT.,133,BSi:flHaw., 
SOI, HOT; 7 Hoir.. ■•;»;"  II.. m-  .  I' ; ;  4<i  H«w.,]n6,STa,S«t.4l»,Bll  :ltUo\r  ,185;  ISllow.,  IS: 
Hnov-.SOilS  tr^iv  .:!m:lin..i,  .mi.«8»,«in;lTiiow.,SM.4j0sWaow.,MI,a80,S81;J(t 
How.,»3,Si7iJ  r,  .71  :l  -  i.-  ,  j;.; ;  I'ut.  C.C.,3S3;  S  Gall.,  HI  iIMpL., 623  iSlUcL., 387:6 
MiL.,re6;*-B,  ,    ,  --la  W!ill.,6S.110;3WaU.,10,S17HWull.,lie;]lW«ll.,*A; 

^i:*  1  ■.  75;TJ.  C.  R.,S97;TJ.  R,477;MJ.  R.,I3Jjl7J,  U  .  !iB,  laiiia 

J- It.,  :  7Con-,.»in,BiUl;8tOTr.,HB,W3:Bi:uir.,»H:/W.,B:  15  W    iJ6    S8 

W  ,ii  .,  _.  .  W.,19a;lII.,g21:aH.,4»t;fll(„33llD..l:8!aD.,;Tl.wltiI>Ai. 

in2;Si  M,jsi;Sn,«liiE.,S.S9,|51t..4;i;UB..3A;8Ii..a>,M2;9ii 

802.  «:;]..  11,  J_:.  I,  II..  C3;14B.,(0-,,  55);  lin.sl^a-T;  111*0,1^:1^11  .IRMM-fsU 
lS»;SBI!.a.i;i;j  li ,.-.  l.N  ;  MB..  «Ti  f7  B  ,  <li  ;  1  N.  Y- 120  ;  u'k.  t.,!*'.  n  N  V.  276:S 
V.r..■.•^•^■.^S  V  ,-ii<i;ll  K.  Y.,fcJl,B0,!;13N.y  ,20Jil3>;.Y,,2M:HS.  y  .2J;BN  l"  . 
IBn:  l:i  \.  v.  C-,  lli^;BIHow.  P.  K.,  1.7 i  1  I.Bn3.,271i  MK.  Y.,  --  ' 


N.  Y,.:.I3;r;i  H.,w.  ri  U.,2S0;]0  J.  4S.,  fcsr  la  N,  Y.,aM  :  sa  i(.  Y.,l5i;  i).JII,.n-  i'r, 
B..36ii  Mliun,  1M-.  ;lllBarb„S«;9Hutl,  622;  10  Abb.  K,  S.,128;l  T.  A  r  ,m.-,  3  Hun. 
Wfi;  67  N.  Y.,  109;  lOJ.  *.  S.,  KB;  S41lun,6in;  i\>  Uun,  31;  41  Hno,4I0;  4!  jii.n,  ^;JI^;  SB  X 
Y.,3a;MK.  Y.,4S;  1U7N.  Y.,  Bus;  »Jlun.  518;  ISUun.flil. 

MtiNB— ISbep.,  HI;  eShcp..lb9;  2}Hiii.,  IS;  asMol.,  191 ;  34  Hal.,  411:  30  Uai.,9;  40 
Hii.IM;  14Mal.,llu. 

NtwHaHFSHiRis.— 4F09t ,  130;  II  N.  H.,  19  ;  33S'.  H.,4S7. 

Vi-^iOHT.— 11  Verm.  63J;ia  VBim.,  4W,  SM;  19  Verm.,  88  ;  2.1  Verm, .803. 

HASHACHUeETTS.— I  Miu8..  108;  3  Mats.,  88;  aMiie«,50D;  nMsaa  .430;  I0Mbib.,33T;  18 
UaM..  l«:aPiclc.,4U;Bl'lck.,lM;12Ptcl[.,BT2;151-ick.,4n;  19 Pick., 48;  'J  Oraf ,  1.339: 

COMREUTIOUT.— 3  ConiL,  231, 304, 472,  G23 ;  0  Comi.,  1 ;  8  Coiuk. ,  430 ;  9  Conn.,  314;  13  Conn.. 
a;  alCoDa.,S»l. 


6  CONSTITUTION  OF  TEE  UNITED  STATES. 


Art.  2. 


Stole  2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts^ 

SSS^oon-    ^r  duties  on  imports  or  exports,  except  what  may  be  absolutely  necessary 

eentofoon-  for  executinff  its  inspection  laws ;  and  the  net  produce  of  all  duties  and 

*'*"*         imposts,  laid  by  any  state  on  imports  or  exports,  shall  be  for  the  use  of 

the  treasury  of  the  United  States  ;  and  all  such  laws  shall  be  subject  to 

the  revision  and  control  of  the  congress.      No  state  shall,  without  the 

consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops,  or  ships  of 

war,  in  time  of  peace,  enter  into  any  agreement  or  compact  with  another 

state  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded, 

or  in  such  imminent  danger  as  will  not  admit  of  delay.  ^ 

ARTICLE  11. 
Section  1. 

ProBident.  1.  The  executive  power  shall  be  vested  in  a  president  of  the  United 
States  of  America.    He  shall  hold  his  office  during  the  term  of  four  years, 

vioe-preBi.  and  together  with  the  vice-president,  chosen  for  the  same  term,  be  elected 

^^^         as  follows : " 

Modeof         2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof 

aieoiioik  jjj„  direct,  a  number  of  electors  equal  to  the  whole  number  of  senators 
and  representatives  to  which  the  state  may  be  entitled  in  the  congress ; 
but  no  senator  or  representative,  or  person  holding  an  office  of  trust  or 
profit  under  the  United  States  shall  be  appointed  an  elector. 

New  Jebsfy.— 1  Soa.,  192 ;  2  Son.,  466 ;  4Za.,  88S. 

Pennsylvania.-^  S.  &R.,83-i;l  Raw.,l81;2Wha.,895;SW.  &Sm  IM;  5  W.  ft  S.,  171, 
118 ;  SPeon.,  22, 184 :  i  Penn.,49  ;  5  Pcnn.,  145;  6  Penn.,  86,196, 879  ;9 Fenn.,  401 ;  llPenn., 
489 ;  13  Penn.,  133,  400 ;  15  Penn.,  44 ;  24  Penn.,  229 ;  88  Penn.,  199 ;  83Penn.,  94. 

Delaware.— 4  Harr.,  889, 440 ;  5  Harr.,  451. 

HARYLAND.-4  6.  &J.,l,609i7G.  &J.,7;9  0.  ftJ.,  865;  10  6.  &  J.,892;SGU.,4i5;9 
Gll.,299;lMd.,86l. 

ViBGlNi A.— 4  Glim.,  221 ;  9  Grat.,  788. 

Ohio.~1  Ham.,  280 ;  1  Oh.,  691, 623 ;  2  Oh.,  153 : 6  Oh.,  444 ;  7  Oh.,  431 ;  16  Oh.,  12, 089. 

iLUNOis  ~1  Bre.,  10 ;  12 11.,  1 ;  14  XL,  142 ;  17  II.,  3U :  20  U.,  209. 

Kentucky.— 1  Lit.,  826 ;  4  Lit.,  84,53 : 1  Mon.,24;  5Mon.,98.109, 129:7Moii.,  11,644,588; 
7  B.  Mnn  ,  102 ;  12  B.  Mon.,  144 ;  18  B.  Moo.,  1, 150 ;  14  B.  Moo.,  426 ;  15  B.  Hon.,  012. 

Tennessee.— Peck,  1 ;  2  Ycr.,  534 ;  9  Yer.,  490 ;  4  Ham.,  13 ;  7  Ham., 84, 130 ;  8  Ham.,  1 ;  1 
8n.,  63, 115,  548,  637  :  3  Sn..  609. 

Indiana.— 1  Blackl'.,  iiO ;  6  Blnckf.,  873 ;  7  Ind.,  59. 157, 470 ;  9  Ind.,  87, 859 ;  11  Ind., 48, 643. 

Michigan.- 1  Dou?.,  225 ;  2  Doatf.,  38.,  197 ;  1  Man.,  68. 

Wisconsin.- 1  Wis. ,  i-O ;  4  Wis. ,  414. 

Iowa.— 1  Mor.,  27, 59.  70 ;  1  lo., 553  ;  2  lo.,  04 ;  8  lo.,  489. 

JHOVTH  CAROLINA.— 1  Irc,  414  ;  10  Iro.,  496  ;  13  Ire,  75. 

South  Oarolina.— 2  Rich.,  43  ;  8  R.,  380  ;  lO  B.,  604. 

Geoboia.— Cha.,  175,  824 ;  2  Gen.,  143 ;  4  Goo.,  203 ;  7  Geo.,  163 ;  9  Qeo,  213 ;  10  Geo.,  190 ; 
12  Geo.,  437 ;  18  Goo.,  1.  SOJ ;  15  Goo.,  498 ;  16  Geo.,102 ;  IS  Goo.,  170 ;  22  Goo.,  506 ;  23  Geo.,  61; 
S4  Geo.,  8&6. 

Alabama  —2  St.,  80 ;  7  Port.,  298 ;  1  Al.,  813 ;  2  Al ,  401 ;  9  Al.,  718 ;  11  Al.,  472 ;  12  Al.,  869  ; 
15  Al.,  621 ;  23  ^U.,  168  ;29  Al.,  673  ;  30  Al.,  120  ;  31  Al.  65-2  ;  SJ  AL.  832:  713. 

Mississippi  —4  How.  M.,  647  ;  3  S.  &  M.,  6G1 :  4  ».  A  M.,  439 ;  6  S.  ft  M.,609  : 8  S.  A M.,  0  ; 
9  S.  &  M.,  810  ;  10  8.  &  M.,351 ;  13  S.  A  M.,  3i7  ;  13  S.  ft  M.,  645. 

Missouri.— 9  Mi.,  8£$9.  607  ;  13  Mi.,  112 ;  23  Mi.,  107  ;  24  Mi.,  85, 877, 880 ;  25  ML,  535 ;  26  ML» 
47,  441 ;  27  ML,  617 ;  81  ML,  67§. 

Louisiana.— 12  La.,  364, 432, 615 ;  13  La., 502. 

Florida.— 4  FL,  23 ;  5  Fl.,  845. 

Texas.— 1  Tex  ,  250, 598 ;  5  Tex., 849 ; 6  Tex. ,847 ;  7  Tex.,  848 ;  11  Tex.,  698;  14  Tex., 62, 235. 

California.— I  CaL,  55 ;  2  CaL,  361,  624 ;  4  CaL,  127  ;  5  Cal.,  188 ;  7  Cal.,  1, 479,  W9, 8  CaL, 
B9  *  9  C'lI     hi 

Arkansas'.- 2  £ng.,  150 ;  8  Eng.,  286;  4  En«.,  205;  17  Ark.,  618;  19  Ark..  880. 
(Bills  of  credit),  48  Han,  317. 
{Ex  post  facto  laws  ) 


1 14  Pnt.,  672  ;  1  McL.,  185 ;  3  Op.,  6^31 ;  8  Ab.  Ct.  Ap  Deo.,  641 ;  4  T.  ft  C,  365 ;  4  Otto,  415 ;  67 
K.^Y..  109  ;  70  N.  Y.,  827 ;  8  Abb.  X.  C,  467  ;  10  Daly,25S ;  11  Dalv,  18cJ.  ' 


CONSTITUTION  OF  THE  UNITED  STATES.  7 

Arc.  3. 

8.  [The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  Anmined, 
for  t^o  persons,  of  whom  one,  at  least,  shall  not  be  an  inhabitant  of  the  Smcnd!' 
same  state  with  themselves.  And  they  shall  make  a  list  of  all  the  persons  ^^^^ 
voted  for,  and  of  the  number  of  votes  for  each ;  which  list  they  shall 
sign  and  certify,  and  transmit,  sealed,  to  the  seat  of  the  government  of 
the  United  States,  directed  to  the  president  of  the  senate.  The  presi- 
dent of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  rep- 
resentatives, open  all  the  certificates,  and  the  votes  shall  then  be  co'jnted. 
The  person  having  the  greatest  number  of  votes  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed  ; 
and  if  there  be  more  than  one  who  have  such  majority,  and  have  an 
equal  number  of  votes,  then  the  house  of  representatives  shall  immedi- 
ately choose,  by  ballot,  one  of  them  for  president ;  and  if  no  person  have 
a  majority,  then  from  the  five  highest  on  the  list,  the  said  house  shall, 
in  like  manner,  choose  the  president.  But  in  choosing  the  president, 
the  votes  shall  be  taken  by  states,  the  representation  from  each  state 
having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  states,  and  a  majority  of  all  the  states 
shall  be  necessary  to  a  choice.  In  every  case,  after  the  choice  of  the 
president,  the  person  having  the  greatest  number  of  votes  of  the  electors 
shall  be  the  vice-president.  But  if  there  should  remain  two  or  more 
who  have  equal  votes,  the  senate  shall  choose  from  them,  by  ballot,  the 
vice-president.] 

4.  Tlie  congress  may  determine  the  time  of  choosing  the  electors,  and  Time  of 
the  day  on  wnich  they  shall  give  their  votes,  which  day  shall  be  the  ^i®^*'^'^ 
same  throughout  the  United  States. 

6.  No  person,  except  a  natural  bom  citizen,  or  a  citizen  of  the  United  Qnaiuica. 
States  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  ^^du£* 
the  office  of  president ;  neither  shall  any  person  be  eligible  to  that  office 

wrho  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  States. 

G.  In  case  of  the  repioval  of  the  president  from  office,  or  of  his  death,  Vacandai, 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  the  said  JSJId!"^ 
office,  the  same  shall  devolve  on  the  vice-president ;  and  the  congress 
may,  by  law,  provide  for  the  case  of  removal,  death,  resignation,  or  ina- 
bility, both  ojf  the  president  and  vice-president,  declaring  what  officer- 
shall  then  act  as  president ;  and  such  officer  shall  act  accordingly  until 
the  disability  be  removed,  or  a  president  shall  be  elected. 

7.  The  president  shall,  at  stated  times,  receive  for  his  services  a  com-  His  com- 
pensation which  shall  neither  be  increased  nor  diminished  during  the  P®''***^®"** 
I>eriod  for  which  he  shall  have  been  elected ;  and  he  shall  not  receive, 
within  that  period,  any  other  emolument  from  the  United  States,  or  any 

of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  Oath  of 
of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability,  ^^^^' 
preserve,  protect,  and  defend  the  constitution  of  the  United  States."* 

Section  2 

1.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  Powen  of 
of  the  United  States,  and  of  the  militia  of  the  several  states,  when  called  P«>aid«»*»  , 
into  the  actual  service  of  the  United  States ;  ho  may  require  the  opinion 
in  writing  of  the  principal  officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective  offices ;  and  he 
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shall  have  power  to  grant  reprieves  and  pardons  for  offences  against  the 
United  States,  except  in  cases  of  impeachment.* 

2.  He  shall  have  power  by  and  with  the  advice  and  consent  of  the 
senate  to  make  treaties,  provided  two-thirds  of  the  senators  present  con- 
cur ;  and  he  shall  nominate  and  hy  and  with  the  advice  and  consent 
of  the  senate,  shall  appoint  ambassadors,  other  public  ministers  and 
consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the  United 
States  wnose  appointments  are  not  herein  otherwise  provided  for,  and 
which  shall  be  established  by  law.  But  the  congress  may,  by  law,  vest 
the  appointment-  of  such  inferior  officers  as  they  think  proper  in  the 
president  alone,  in  the  courts  of  law  or  in  the  heads  of  departments.* 
Taoanoiei.  8.  The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  conmiissions,  which 
shall  expire  at  the  end  of  their  next  session. 

Sbction  3. 

His  dutiet.  He  shall,  from  time  to  time,  give  to  the  congress  information  of  the 
state  of  the  Union,  and  recommend  to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  expedient.  He  may,  on  extraordinary 
occasions,  convene  both  houses  or  either  of  them ;  and  in  case  of  disa- 
greement between  them  with  respect  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  shall  think  proper ;  he  shall  receive 
ambassadors  and  other  public  ministers ;  he  shall  take  care  that  the  laws 
be  faithfully  executed ;  and  shall  commission  all  the  officers  of  the  United 
States.^ 

Sbction  4. 

The  president,  vice-president  and  all  civil  officers  of  the  United  States, 
shall  be  removed  from  office  on  impeachment  for  and  conviction  of 
treasoni  briberyi  or  other  high  crimes  and  misdemeanors.* 

ARTICLE  IIL 

SscrioN  1. 

^adioiarj.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  congress  may,  from  time  to  time, 
ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold  their 
offices  during  good  behavior;  and  shall,  at  stated  times,  receive  for 
their  services  a  compensation,  which  shall  not  be  diminished  during  their 
continuance  in  office.* 

Section  2. 

1,  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity,  aris- 
ing under  this  constitution,  the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made  under  their  authority ;  to  all  cases  affect- 
ing ambassadors,  or  other  public  ministers,  and  consuls ;  to  all  cases  of 
admiralty  and  maritime  jurisdiction ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  between  two  or  more  states; 
between  a  state  and  citizens  of  another  state ;  between  citizens  of  dif- 
ferent states ;  between  citizens  of  the  same  state,  claiming  lands  under 
grants  of  different  states ;  and  between  a  state,  or  the  citizens  thereof, 
and  foreign  states,  citizens,  or  subjects/ 

»  7  Pet..  150 ;  18  How.,  307 ;  4  Wash.,  64 ;  1  Op.,  341,  482 ;  2  Op..  829 ;  3  O  >.,  317,  418, 022 ;  4  Op^ 
144,  458, 578  ;  5  Op.,  338,  532,  579,  729  ;  6  Op.,  20.  393,  615  ;  7  Op  ,  661 ;  4  Wal  .,  SbO. 
^  1  Cr.,  155 ;  13  Pot.,  280  ,  3  Op..  188,  673  ;  4  Op.,  1,  218,  mi;  5  Op.,  288 ;  7  Op.,  186. 
'  1  Op  ,  681 ;  2  Op.,  336,  525  ;  3  Op,  673  ;  4  Op.,  30,  361,  523. 
4  Op..  248  :  5  Op  ,  287  ;  6  Op  ,  220,  500. 

1  Whart.  S.  T.,  260,  316 ;  Blounfs  Tr  ,  22  ;  Pock's  Tr.,  56 ;  8  Op.,  409. 
-  ;)  Wh.,  7:58 ;  1  Pet.,  511 ;  8  How.,  448  ;  52  N.  Y.,  96. 

»  2  Dal.,  297  ;  4  Dal.,  10,  321 ;  2  Cr.,  406,  445  ;  4  Cr.,  806,  443  ;  5  Cr,  SOS  ;  7  Cr.,  506  ;9  Cr.,  292 ;  1 
Wh.,  9, 91 ;  2  Wh.,  377 ;  3  Wh.,  212, 336 ;  4  Wh.,  1, 108, 438  ;  G  Wh.,  264  ;  8  Wh.,  464  ;  9  Wh.,  409, 738 ; 
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2.  In  all  cases  affecting  ambassadors,  or  other  public  ministers  and  con-  JnHsdio- 
Buls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  preme  "^ 
have  original  jurisdiction.     In  all  the  other  cases  before  mentioned,  the  ^^^"^ 
supreme  court  shall  have  appellate  jurisdiction,  both  as  to  law  and  fact, 
with  such  excepuons,  and  under  such  regulations,  as  the  congress  shall 
make.* 

8.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  Trial  of 
jury ;  and  such  trials  shall  be  held  in  the  state  where  the  said  crimes  crima*. 
shall  have  been  committed ;  but  when  not  committed  within  any  state 
the  trial  shall  be  at  such  place  or  places  as  the  congress  may  by  law  have 
directed." 

Section  S. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying  war  TreMon. 
against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  com- 
fort.   No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of 

two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court.* 

2.  The  congress  shall  have  power  to  declare  the  punishment  of  treason,  Panisii. 
but  no  attainder  of  treason  shall  work  corruption  of  blood  or  forfeiture,  ™*^*' 
except  during  the  life  of  the  person  attaintea. 

ARTICLE  IV. 

Section  1. 
Full  faith  and  credit  shall  be  given  in  each  state  to  the  public  acts,  state 
records  and  judicial  proceedings  of  every  other  state.    And  the  congress  "*'^*'^^    ^ 
may,  by  general  laws,  prescribe  the  manner  in  which  such  acts,  records 
and  proc^^ngs  shall  be  proved  and  the  effect  thereof.* 

Section  2. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and  PriTflegeoc 
immunities  of  citizens  in  the  several  states.*  citiMna. 

2.  A  person  charged,  in  any  state,  with  treason,  felony  or  other  crime,  Fogitivet 
'who  shall  flee  from  justice  and  be  found  in  another  state,  shall,  on  demand  j^Suse. 
of  the  executive  authority  of  the  state  from  which  he  fled,  be  delivered 

up,  to  be  removed  to  the  state  having  jurisdiction  of  the  crime.' 

3.  No  person  held  to  service  or  labor  in  one  state,  under  the  laws  FDgitJTef 
thereof,  escaping  into  another,  shall  in  consequence  of  any  law  or  regu-  fifo»i»b<». 
lation  therein,  be  discharged  from  such  service  or  labor,  but  shall  be 
delivered  up,  en  claim  of  the  party,  to  whom  such  service  or  labor  may 

1)0  due.* 

Section  3. 

1.  New  states  may  be  admitted  by  the  con^ss  into  this  Union,  but  NewBtate* 
no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any 


>  1  Cnrt.,  93. 49 ;  Bald  ,  610 ;  2  Som.,  240. 

«  4  Cr.,  75 ;  Barr's  Tr. :  Wha.  St.  T.,  480 ;  1  Dal.,  88, 85,  80 ;  2  Dal.,  86, 88,  836,  846, 848 ;  4  Gr.,  76 ; 
SWwih  ,284;]1J.  R.,649;  80  Hon,  826;  90N.  Y.60-2. 

4  8  Wh..  234 ;  6  Wh.,  1:29:  9  How.,  628 ;  7  Cr.,  484 ;  Crabbe,  186 ;  10  S.  ft  R.,  242 ;  8  Wash.,  17;  S 
Pa..  502 ;  7  W.  A  S.,  447 ;  3  J.  C.  R,  595 ;  12  N.  Y.,  166 ;  18  N.  Y.,  86 ;  00  Barb.,  112 ;  50  Barb.,  270  ; 
«  Hun.  023 ;  40  Han,  610 ;  101  N.  Y,  83. 

•  19  How.,  803 ;  18  How.,  691  ;  2 Pa.,  602 ;  4  Wash.,  880  ^4  Am.  L.  R.,19 ;  6  Law  R ,  486 ;  2  Mnni:» 
893 ;  20  B.,  69;  4  J.  C.  R.,  116  : 1  Pal.,  168;  19  W.,  11;  36  Hun,  390. 

«  3  Za..  811 ;  13  Geo.,  97 ;  9  W.,  221 ;  6  Penn.  L.  J.,  428  ;  1  Am.  L.  J.,  231 ;  10  S.  A  R.,  126  ;  6  Har., 
S9 ;  8  McU,  188 ;  14  Pet.,  640;  7  Verm.,  121 ;  5  Binn.,  617  ;  2  Mi88.,26:  2  Brock.,  403  :  5  Met..  586;  12 
Term.,  681;  6  How.,  176;  8  MoL.,  121;  1  B.,  248;  6  Cal..  287;  7  lod.,  611 ;  4  Za.,  684;  9 Tex  ,  636;  1  Pa., 
429;  14  How.,  103;  2  Cart.,  896;  4  Har.,  672,  677;  66  N.  Y  ,  187;  80  Hnn,  328.  _ 

*  i  How^  216;  10  How.,  82 ;  14  How.,  IS ;  19  How.,  886;  16  Pet ,  630;  1  Wash.,  499;  4  Wanh..  827  ; 
Z  McL.,  680,  681;  4  McL.,  402;  6  McL.,  64, 92,  469;  6  McL.,  269.  273;  2  Pa.,  348;  12  W..  811 :  16 B  ,  268; 
»  B.,  270;  1  Pai.,67, 169 ;  1  Am.  L.  R.,  664 ;  8  Op.,  870  ;  6  Op.,  302;  3  S.  A  R.,  4  ;  10.  D.  Hon..  488;  16 
B  Hon..  198 ;  11  U.,  332  ;  1  Curt.,  23  ;  2  Cnrt..  m  ;  23  Al ,  16'> ;  10  Barr..  614  ;  I  Mor.,  1;  1  Su.,  91;  b 
Wis.,  1,167;  7  Cu8h.,  285;  1  Cart.,  368;  9  Hum.,  689, 738;  1  Smith,  258;  1  £d.  S.  Cases,  821. 
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other  state,  nor  any  state  be  formed  by  the  junction  of  two  or  more  states 
or  parts  of  states,  without  the  consent  of  the  legislatures  of  the  states 
concerned  as  well  as  of  the  congress. 
Tteiiiorica.  2.  The  cougross  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belonging 
to  the  United  States ;  and  nothing  in  this  constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  United  States,  or  of  any  par- 
ticular  state.' 

Sbctfion  4. 
R6pabUcan      The  United  States  shall  guarantee  to  every  state  in  this  Union,  a 
^"^rn-^      republican  form  of  government,  and  shall  protect  each  of  them  against 
ment.         invasion ;  and,  on  application  of  the  legislature,  or  of  the  executive 
86Haa,4ao.  ^^j^^^  ^\^q  legislature  cannot  be  convened),  against  domestic  violence. 

ARTICLE  V. 

Amend-  The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  neces- 

"®'^^-  sary,  shall  propose  amendments  to  this  constitution ;  or,  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the  several  states,  shall  call  a 
convention  for  proposing  amendments,  which,  in  either  case,  shall  be 
valid  to  all  intents  and  purposes,  as  part  of  this  constitution,  when 
ratified  by  the  legislatures  of  three-fourths  of  the  several  states,  or  by 
conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  congress ;  provided  that  no  amend- 
ment which  may  be  made  prior  to  the  year  one  thousand  eight  hui\dred 
and  eight,  shall  in  any  manner,  affect  the  first  and  fourth  clauses  in  the 
ninth  section  of  the  first  article  ;  and  that  no  state,  without  its  consent^ 
shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VI. 

Debts  of         !•  AH  debts  contracted  and  engagements  entered  into  before  the 
SSerao       adoption  of  this  constitution  shall  be  as  valid  against  the  United  States, 
eraoy.     ^j^^y  ^]j|g  constitution,  as  under  the  confederation. 

2.  This  constitution  and  the  laws  of  the  United  States,  which  shall 
be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be 
Bupieme     made,  under  the  authority  of  the  United  States,  shall  be  the  supreme 
tow.  law  of  the  land ;  and  the  judges  in  every  state  shall  be  bound  thereby, 

anything  in  the  constitution  or  laws  of  any  state  to  the  contrary  notwith- 
standing.* 

8.  The  senators  and  representatives  before  mentioned,  and  the  mem- 
bers of  the  several  state  legislatures,  and  all  executive  and  judicial  officers 
both  of  the  United  States  and  of  the  several  states,  shall  be  bound  by 
<jfflce.**        oath  or  affirmation  to  support  this  constitution ;  but  no  religious  test 
Ko  re-        shall  ovor  be  required  as  a  qualification  to  any  office  or  public  trust  under 
ligiouBtcst.  ^Y^Q  United  States. 

ARTICLE  VII. 

BaUflca-  The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for 

the  establishment  of  this  constitution  between  the  states  so  ratifying  the 
same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states 
present,  the  seventeenth  day  of  September,  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and 
of  the  independence  of  the  United  States  of  America  the 
twelfth.  In  witness  whereof,  we  have  hereunto  subscribed 
our  names.  GEORGE  WASHINGTON, 

President^  and  DeptUt/fiom  Virginia. 

, 4* ^K  'o?!? N^I*®*«io^ 'J® '^^•' ??vi*^™y  ^- J^' *^  J 6 Op., 291 ;  1  Bla^ 

IWash.,  322 ;  1  B..  248 : 1  Hun,  695 ;  41  iT.  Y..  403 ; 57  Barb.,  48l ;  59 N.  Y.. 659  ;  i  Ott5),  29 ; 8  k.  Y. 

Grim.  U. ,  68;  85  Hod,  6l7. 
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New  Hampshire  Delaware. 

John  Langdon,  Greo.  Read, 

Nicholas  Gilman.  Gunning  Bedford,  Jr., 

Massachusetts.  John  Dickinson, 

Nathaniel  Gorham,  Bichard  Basset, 

Rafus  King.  Jaco.  Broom. 

Connecticut.  Maryland. 

Wm.  Saml.  Johnson.  James  McHenry, 

Soger  Sherman,  Dan.  of  St.  Thos.  Jenifer,' 

New  York.  Danl.  CaiToll, 
Alexander  Hamilton.  Virginia. 

New  Jersey.  John  Blair, 

Wil.  Li\dng8ton,  James  Madison,  Jr. 
David  Brearly,  North  Carolina. 

Wm.  Patterson.  Wm.  Blount, 

Jona.  Dayton.  Rich'd  Dobbs  Spaight, 

Pennsylvania.  Hu.  Williamson. 
B.  Franklin,  South  Carolina. 

Thos.  Miflin,  J.  Rutledge, 

Robt.  Morris,  Charles  Cotesworth  Pinckney, 

Geo.  Clymer,  Charles  Pinckney, 

Tho.  Fitzsimmons,  Pierce  Butler. 
Jared  Ingersol,  Georgia. 

James  Wilson,  William  Few, 

Gouv.  Morris.  Abr.  Baldwin. 

Attest :  WILLIAM  JACKSON,  Secretary. 

|The  following  extract  from  the  Jonrnfils  of  ooDgress,  shows  the  adoption  of  the  constitutioii, 
■ad  the  time  when  it  took  effeot.] 

IN  CONGRESS, 

Saturday,  September  13, 1788, 

On  the  question  to  a^e  to  the  following  proposition,  it  was  resolved 
in  the  affimative  by  the  unanimous  votes  of  nine  states,  viz.,  of  New 
Hampshire,  Massachusetts,  Connecticut,  New  York,  New  Jersey,  Penn- 
sylvania, Virginia,  South  Carolina,  and  Georgia. 

Whereas,  The  convention  assembled  in  Philadelphia,  pursuant  to  the  The  oon. 
resolution  of  congress  of  the  21st  of 'February,  1787,  did,  on  the  17th  of  SeSSSdto 
September  in  the  same  year,  report  to  the  United  States  in  congress  as-  be  ratified. 
sembled,  a  constitution  for  the  people  of  the  United  States ;  whereupon 
congress,  on  the  28th  of  the  same  September,  did  resolve  unanimously, 
**  that  the  said  report,  with  the  resolutions  and  letter  accompanying  the 
same,  be  transmitted  to  the  several  legislatures,  in  order  to  be  submitted 
to  a  convention  of  delegates  chosen  in  each  state  by  the  people  thereof,  in 
conformity  to  the  resolves  of  the  convention  made  and  provided  in  that 
case : "  and  whereas  the  constitution  so  reported  by  the  convention,  and 
by  congress  transmitted  to  the  several  legislatures,  has  been  ratified  in 
the  manner  therein  declared  to  be  sufficient  for  the  establishment  of  the 
same,  and  such  ratifications  duly  authenticated  have  been  received  by 
congress,  and  are  filed  in  the  office  of  the  secretary ;  therefore, 

Resolved,  That  the  first  Wednesday  in  January  next  be  the  day  for  ap-  Eedorai 

Eointing  electors  in  the  several  states,  which   before  the  said  day  shall  ^^Suo  go 
ave  ratified  the  said  constitution  ;  that  the  first  Wednesday  in  February  mto  operar 
next  be  the  day  for  the  electors  to  assemble  in  their  respective  states,  and  4th  of 
vote  for  a  president :  and  that  the  first  Wednesday  in  March  next  be  the  ^j^^ 
time,  and  the  present  seat  of  congress  the  place,  for  commencing  pro- 
ceedings nnder  the  said  constitution. 
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The  oOBftitation  was  ntUed  by  the  conyentioiis  of  the  Mverml  states,  as  follows: 

When  nti.  By  Delaware  on  the  7th  December,  1787. 

J?Tc&****  "  PennBylvania  on  the  12th  December,  1787. 

**  New  Jersey  on  the  18th  December,  1787. 

**  Georgia  on  the  2d  Jannary,  1788. 

**  Connecticut  on  the  9th  January,  1788. 

**  Massachusetts  on  the  6th  February,  1788 

*'  Maryland  on  the  28th  April,  1788. 

''  Houth  Carolina  on  the  23d  May,  1788. 

'*  New  Hampshire  on  the  21st  June,  1788. 

•'  Virginia  on  the  26th  June,  1788. 

"  New  York  on  the  26th  July,  1788. 

**  North  Carolina  on  the  21st  November,  1789. 

«'  Rhode  Island  on  the  29th  May,  1790. 


AKSKBKENTS  TO  THE  GOSSnTUTIDN  OF  THB  UinTED  8TATS& 

rrhefbllowingamendments  were  proposed  at  the  first  aessioii  of  the  first  oongress  ofCh« 
TTnited  States,  which  was  began  and  held  in  the  city  of  New  York,  on  the  4th  of  March,  17dB, 
imd  were  adopted  by  the  requisite  namber  of  states.    1  vol.  Laws  u.  8.,  p.  72.] 

[The  foUowing  preamble  and  resolution  preceded  the  original  proposition  of  the  amendmonts* 
and  as  they  have  oeen  sappoaed  by  a  high  equity  Jadge  (8tli  Wendell's  Reports,  p.  100)  to  have 
an  important  bearing  on  the  constroeiion  of  those  amendments,  they  are  here  inserted.  They 
Will  be  fonnd  in  the  Joomals  of  the  first  eession  of  the  first  congress. 

CONGRESS  OF  THE  UNITED  STATES, 

Begnn  and  held  at  the  dty  of  New  York  on  Wednesday  the  4th  of  Marsh,  1780. 

The  convention  of  a  number  of  states  having,  at  the  time  of  their  adopting  the  oonstltatloa, 
expressed  a  desire,  in  order  to  prevent  misconstruction  or  abuse  of  its  powers,  that  fhrther 
declaratory  and  restrictive  clauses  shoald  be  added  ;  and  as  extending  the  groond  of  publio 
confidence  in  the  government,  will  best  insure  the  beneficent  ends  of  its  Institution. 

JSesoipeii,  By  the  senate  and  house  of  representatives  of  the  United  States  of  America  In 
congress  assembled,  two-thirds  of  both  houses  conoarring,  that  the  following  articles  be  pro- 

gosed  to  the  legislatures  of  the  several  states,  as  amendments  to  the  constitution  of  the  Unltel 
tates;  all  or  any  of  which  articles,  when  ratified  by  three-fourths  of  tho  said  legialatores,  to  be 
Talid  to  all  intents  and  purposes,  as  part  of  the  saia  constitation,  namely  :J 

ARTICLE  I. 

Vkjoedomof     Gonffress  shall  make  no  law  respecting  an  esiiablishment  of  religion, 

S^^eech?  of  or  prohibiting  the  free  exercise  thereof ;  or  abridging  the  freedom  of 
•nVrighl  speech,  or  of  the  press ;  or  the  right  of  the  people  peaceably  to  assemblOi 
of  petition,  and  to  petition  the  government  for  a  redress  of  grievances. 

* 

ARTICLE  II. 

Bight  to         A  well-regalated  militia  being  necessary  to  the  security  of  a  bee 
hear  arms.  ^^^^^  ^jj^  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

ARTICLE  III. 

Quartering      No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  without 
of  uoops.    ^YiQ  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  by  law. 

ARTICLE  IV. 

antUeS         ^®  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers 
nrosr  '     and  effects  against  unreasonable  searches  and  seizures,  shall  not  be 
Waxiants.    violated ;  ana  no  warrants  shall  issue  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the  place  to 
be  searched  and  the  persons  or  things  to  be  seized.* 


1  8  Cr.,  448 ;  6  Binn..  316 ;  18  How,.  71, 872 ;  1  Op.,  228  ;  2  Op.,  266 ;  4  Wh..  MO. 
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ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  Trials  Psxr 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  ^''^^^^ 
cases  arising  in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual 
service  in  time  of  war  or  public  danger ;  nor  shall  any  person  be  subject 
for  the  same  offense  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall 
be  compelled  in  any  criminal  case  to  be  a  witness  against  himself;  nor 
be  deprived  of  life,  liberty  or  property,  without  due  process  of  law ;  nor 
shall  private  property  be  taken  for  public  use  without  just  compensation.^ 

ARTICLE  VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  JJ!^^ 
speedy  and  public  trial  by  an  impartial  jury  of  the  state  and  district 
wherein  the  crime  shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law ;  and  to  be  informed  of  the  nature 
and  cause  of  the  accusation ;  to  be  confronted  with  the  witnesses  against 
him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  lavor ; 
and  to  have  the  assistance  of  counsel  for  his  defense.' 

ARTICLE  VII. 

In  suits  at  common  law  where  the  value  in  controversy  shall  exceed  ™ai»  *« 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved ;  and  no  fact  ®  ^    ®^ 
tried  by  a  jury  shall  be  otherwise  re-examined  in  any  court  of  the  United 
States,  than  according  to  the  rules  of  the  common  law.* 

ARTICLE  VIIL 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  Ja^i  fln«i 
cruel  and  unusual  punishments  inflicted.^ 

ARTICLE  IX. 

The  enumeration,  in  the  constitution,  of  certain  rights  shall  not  be  St^toT** 
construed  to  deny  or  disparage  others  retained  by  the  people.* 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  ^JJJ!L 
prohibited  by  it  to  the  states,  are  reserved  to  the  states,  respectively,  or 
to  the  people. 

{The  foregoing  ten  amendments  were  ratified  as  follows : 
By  New  Jersey,  20th  November,  1789. 

"  Maryland,  19th  December,  1789. 

"  North  Carolina,  22d  December,  1789. 

«  South  Carolina,  19th  January,  1790. 

"  New  Hampshire,  25th  January,  1790. 

"  Delaware,  28th  January,  1790. 

«   Pennsylvania,  10th  March,  1790. 

«  New  York,  27th  March,  1790. 

"  Rhode  Island,  15th  June,  1790. 

"  Vermont,  3d  November,  1791. 

"  Virginia,  15th  December,  1791. 


»  9  Wb.,  (R9 ;  4  Wash.,  402 ;  28am..  l» ;  1  Wal.  R,  J.,  127 ;  Bald.,  220 ;  12  S.  &  B., 2S1 :  8 Cow.. 
t»',i^^'t^i^'f^^'*^;  7 Pet., 243, 651;  6Uow.,484;  18 How., 876;  Sfil.,aO;  89N.Y.,iai; 
lAb.Ct.Ap.  Dec..  287-907.  * 

•  9  Wh.,  N9;  Wall.,  106;  1  Burr.  Tr.,  179;  10  W.,419;  2  N.Y.  Crlm  .  R.  51: 85  Hun,  516;  42  Hun,  108. 
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[Tho  foUowing^  was  proposed  by  the  conffreiu  heia  lu  J:'iiiiuaeii)nia  on  2cl  December,  1793.  and 
Was  declared  by  a  message  from  tlio  presideiit,  dated  8th  January,  17U8,  to  have  been  adopted 
by  the  constitutional  number  of  states,  i 

ARTICLE  XL 

ofjndfcSa       "^^  judicial  power  of  the  United  States  shall  not  be  construed  to 
power.        extend  to  any  suit  in  law  .or  equity  commenced  or  prosecuted  against  one 
of  the  United  States  by  citizens  of  another  state,  or  by  citizens,  or  sub- 
jects of  any  foreign  state.  ^ 

[The  following  was  proposed  at  the  first  session  of  the  8lh  Congress  held  in  Washington,  17lh 
October,  1803,  and  was  declared,  by  a  notice  of  the  secretary  of  state,  dated  25th  September, 
1804,  to  have  been  adopted  by  the  constitutional  number  of  stales.] 

ARTICLE  XII. 

^reffint**'      "^^  olectors  shall  meet  in  their  respective  states,  and  vote,  by  ballofi, 

and  Yice-    for  president  and  vice-president,  one  of  whom,  at  least,  shall  not  be  an 

president,    inhabitant  of  the  same  state  with  themselves ;   they  shall  name  in  their 

ballots  the  person  voted  for  as  president,  and  in  distinct  ballots  the  per* 

son  voted  for  as  vice-president ;  and  they  shall  make  distinct  lists  of  all 

Sersons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice-presi- 
ent,  and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign  and 
certify,  and  transmit  sealed  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  senate ;  the  president  of  the 
senate  shall,  in  the  presence  of  the  senate  and  house  of  representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  counted ;  the  person 
having  the  greatest  number  of  votes  for  president  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  list  of  those  voted  for  as 
president,  the  house  of  representatives  shall  choose,  immediately  by  ballot, 
the  president.  But  in  choosing  the  president,  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  having  one  vote ;  a  quorum 
for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice. 

President  ^j^^  {f  the  house  of  representatives  shall  not  choose  a  president  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice-president  shall  act  as  president,  as  in 
the  case  of  the  death  or  other  constitutional  disability  of  the  president. 

dent^'^'  The  person  having  the  greatest  number  of  votes  as  vice-president  shall  be 
the  vice-president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed,  and  if  no  person  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list,  the  senate  shall  choose  the  vice-president;  a 
quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole  number 
of  senators,  and  a  majority  of  the  whole  number  shall  be  necessary  to  a 

When  not    choicc.    But  no  person  constitutionally  ineligible  to  the  office  of  prew- 

eUgibie.      dent,  shall  be  eligible  to  that  of  vice-president  of  the  United  States. 

ARTICLE  XIII. 

[Proposed  by  Congress,  February  1, 1885 ;  ratification  announced  by  secretary  of  state,  Deo.  16^ 

1865.] 

Sjavwgr  Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a 

punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any  place  subject  to  their  jurisdic- 
tion. 

Power  of  §  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 

_ ,  I  _  -  —  — -^ 

13  Pet.,  431;  7  Pot.,  627;  llPct.,324;  5Cr.ll5;  6Wli.,264;  9  Wh.,904;  2Uow.,497,660;  U 
How.,  12 ',  10  How.,  809 ;  1  B.  C.  K.,  107. 


CONSTITUTION  OF  THE  UNITED  STATES.  15 


Am  14-15. 


ARTICLE  XIV, 

(PropoMtf  by  CoBgraas,  Jvie  Id.  1808 ;  ratifloatlon  announced  by  secretary  of  state,  Jaly  26, 1868.] 

Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  outoens  of 
subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  ^'k.*y.,488; 
of  the  state  wherein  they  reside.  No  state  shall  make  or  enforce  any  law  g  h^'^I 
which  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United  id.,  62s.  ' 
States ;  nor  shall  any  state  deprive  any  person  of  life,  liberty,  or  prop- 
erty without  due  process  of  law,  nor  deny  to  any  person  within  its  juris- ^ 
diction  the  equal  protection  of  the  laws. 

§2.  Representatives  shall  be  apportioned  among  the  several  states  Bepresont-^ 
according  to  their  respective  numbers,  counting  the  whole  number  of  JpJSrtionT 
persons  in  each  state,  excluding  Indians  not  taxed.     But  when  the  ri^ht  ^  ^™J"»k 
to  vote  at  any  election  for  the  choice  of  electors  for  president  and  vice-     *  *    ^ 
president  of  the  United  States,  representatives  in  congress,  the  executive 
or  judicial  officers  of  a  state,  or  the  members  of  the  legislature  thereof,  is 
denied  to  any  of  the  male  inhabitants  of  such  state,  being  twenty-one ' 
years  of  age  and  citizens  of  the  United  States,  or  in  any  way  abridged, ' 
except  for  participation  in  rebellion  or  other  crime,  the  basis  of  repre-  ^ 
sentation  therein  shall  be  reduced  in  the  proportion  which  the  number 
of  such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens  ^ 
twenty-one  years  of  a^e  in  such  state. 

§  3.  No  x)er8on  shall  be  a  senator  or  representative  in  congress,  or  Who  not  to 
elector  of  president  and  vice-president,  or  hold  any  office,  civil  or  military,  J?  m"c!^ 
under  the  United  States,  or  under  any  state,  who,  having  previously  gj^j  y  aii 
taken  an  oath,  as  a  member  of  congress,  or  as  an  officer  of  the  United       ' 
States,  or  as  a  member  of  any  state  legislature,  or  as  an   executive  or 
judicialofficerof  any  state,  to  support  the  constitution  of  the  United  States, 
shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or  given 
aid  or  comfoH  to  the  enemies  thereof.      But  congress  may,  by  a  vote  of 
two-thirds  of  each  house,  remove  such  disability. 

§  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  PnbUo  debt 
by  law,  including  debts  incurred  for  payment  of  pensions  and  bounties  questionod. 
for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be  ques- 
tioned.    But  neither  the  United  States  nor  any  state  shall  assume  or  pay  ^^^^®°" 
any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion  against  debTnotto 
the  United  States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave  ;  g^l;^ 
but  all  such  debts,  obligations  and  claims  shall  be  held  illegal  and  void. 

g  6.  The  confess  shall  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article. 

ARTICLE  XV. 

[PropoMd  by  congrcfls,  February  27,  1860 ;  ratification  annoonoed  by  secretary  of  state, 
ICarchm,  1870.J 

Sbction  1.  The  right  of  citizens  of  the  United  States  to  vote,  shall  not  voS*notto 
be  denied  or  abridged  by  the  United  States  or  by  any  state,  on  account  bo  denied 
of  race,  color,  or  previous  condition  of  servitude.  °^*  ^  *^ 

§  2.  The  congress  shall  have  power  to  enforce  this  article  by  appropri-  fongrcM'to 
ate  legislation.  enforce. 
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coNSTrrunoH  of  the  united  stater; 


•  Art     8eo. 

Abolition  of  slavery 13         1 

Absence  of  vice-president 1  8 

of  members  of  congress...    1  6 
Acoeptanoe  of  ofBce,  gift,  &c., 
from     foraign     govern- 
ments       1  9 

Aooonnt  of  receipts  and  ezpen- 

ditares  to  be  published.     1  9 

Aocnsation  to  be  made  known 

to  the  accused 6th  amend. 

Acts»  records  and  judicial  pro- 
ceedings: 
full   iSedth  to  be  given  to 

those  of  the  states 4         1 

mode  of  proving  to  be  pro- 
vided by  congress..  ••••     4  1 
Adjournment  of  congi-ess : 

less  than  a  majority  may, 

fhnndaytodav 1         5 

not  more  than  tnree  days 

by  either  house 1  5 

not  to  anv  other  place ....     1  5 

president's    approval    not 

necessary  to 1  7 

to  be  fixed  by  president 
when  two  houses  disa- 
gree      2         3 

Admiralty  jurisdiction  in  the 

federal  courts 3  2 

Admisedon  of  new  states 4  8 

Advice  and  consent  of  senate.  .2         2 
Age  of  qualification  for  repre- 
sentative      1  2 

for  senator 1  8 

fbr  preddent 2  1 

for  vice-president 12th  amend. 

Agreement  between  states  and 

with  foreign  powers ....  1  10 
Alliance  by  states  prohibited.  •  1  10 
Aliens  not  eligible  as  preeddent    2  1 

as  vice-president. 12th  amend. 

natunUization  of 1  8 

Ambassadors  to  be  apppolnted 

by  president 2         2 

to  be  received  b^  president    2         3 
subject  to  judicial  power.  •    8         2 
Amendments  by  senate  to  reve- 
nue bills 1         7 

to  the  constitution 5         1 

Appelate  jurisdiction 8         2 


I  Art     800. 

Appointments  of  members  of 

congress  to  civil  offices. .  1          6 

of  office-holders  as  electors,  i         1 

to  vacancies  in  the  senate.  1         3 

of  militia  officers 1 '       8 

of  presidential  electors  (12th 

amendment) 2         1 

of  officera  by  the  president.  '  2         2 

Apportionment  of  representa^  * 

lives 1         2 

Appropriations  limited  to  two  * 

years 1         8 

necessary     to     expending 

money 1         9 

Approval  by  president  of  acts  of 

congress 1       '7 

Armies,  congress  to  have  power 

to  raise 1        >  8 

to  make  rules  and  regular  ' 

lions 1          8 

president,  the  commander- 
in-chief 2         2 

Arming  the  militia,  congress  to 

provide  for .1  8 

Arms,  right  of  the  people  to 

bear 2d  amend. 

Arrest,  privilege  of  exemption 

from 1          6 

Arsenals,    power  of  congress 

over 1          6 

Arts,  power  to  promote 1       '  8 

Assembling  of  congi'ess 1         4 

of  the  people 1st  amexld. 

Attunder,  no  bill  to  be  passed.  I          9 

none  by  the  states.... ....  1        10 

for  treason,  effect  of. 8          3 

Attendance  of  members  of  con- 
gress comi>elled 1         6 

Authentication  of  records,  acts 

and  proceedings 4        - 1 

Authors  may  secura  copyrights  1  8 
Bail,  excessive,  prohibited ....  8th  amend. 
Bankruptcy,  power  to  establish 

laws  for 1          8 

Bill  of  attainder 1          9 

Bills  to  be  presented  to  presi- 
dent for  approval 1         7 

of  c]*edit,  not  to  be  emitted 

by  the  states. 1       10 

Borrow  money,  congress  may.  •  1         8 
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Art.      Seo. 
Breach  of  peace,  member  of 
congress  may  l>e  aiTested 

for 1  6 

Bribery,  consequence  of 2  4 

Buildings  for  national  purposes    1  8 

Capital  crime,  answerable  only 

0X1  indictment 6th  amend. 

Capitation  tax,  how  laid 1  9 

,        amendment  not  to  affect..     5 
.CSaptures  to  be  regulated  by  con- 
gi^ss ••..  ••••••  •••.  •••• 

Census,  when  to  be  taken 

to  govern  capitation  tax. . . 
Cession  of  lands  to  congress. . . 
Chief  justice  to  preside  on  im- 
peachment      1 

Citizen,  representative  must  be    1 

eenator  must  be 1 

president  must  be 2 


1 
1 
1 
1 


8 
2 
9 
8 

8 
2 
8 
1 


vice-pi<e8ident  must  be. .  12th  amend. 


judicial  power  among 3 

entitled  to  immunities 4 

on  naturalization  to  be .  • . .     1 

of  the  U.  S.,  who  are 14 

not  to  be  deprived  of  immu- 
nities    14 

not  to  be  deprived  of  right 

to  vote 15 

CSaim  for  fa^itives  from  sci^ 

vice  and  Justice 4 

Coininflp  money,  power  vested 

m  congress 1 


2 
2 
8 
1 


8 
10 

8 
10 

8 


states  may  not  exercise  ...  1 

<  Coin,  counterfeiting  of. > . .  1 

the  onlv  lawful  tender  ....  1 

I  Collecting  dues  and  customs. . .  1 
I  Commander-in-chief  of   army, 

navy  and  militia. 2  2 

Commerce,  power  to  regulate..  1  8 

no  preference  to  be  given.  1  9 
Commissions  to  be  granted  by 

president 2  8 

'Common  defense,   congress  to 

provide  for 1  8 

Compensation  to  members    of 

congress 1  6 

to  president 2  1 

to  jud^« J,,  8  1 

Comi)ensation  for  private  prop- 

eriy 5th  amend. 

v^Congress,  legist!  m  vested  in.  1  1 

what  consists  of 1  1 

to  take  census 1  2 

election  of  members 1  4 

when  to  meet 1  4 

to  judge  of  its  members. . .  1  5 

to  establish  rules '  1  5 

to  punish  for  disorder 1  5 

to  expel  its  members. .....  1  5 

to  keep  a  journal 1  6 

toimpose  taxes  and  duties.  1  8 

to  borrow  money 1  8 

to  regulate  commerce 1  8 

to  make  naturalization  laws  1  8 

to  make  bankrupt  laws. . .  1  8 

to  coin  money 1  8 

to  punish  counterfeiting. . .  1  8 
to  ee^tablish  post-offices  and 

roads 1  8 

to  promote  art 1  8 


Congress  to  constitute  inferior 

courts 1          8 

to  punish  piracy 1          8 

to  declare  war 1          8 

to  raise  armies ....  1          8 

to  maintain  a  navy 1          8 

to  provide  for  mibtia 1          8 

to  suppress  insurrections. .  1          8 

to  repel  invasion 1          8 

to  legislate  for  territories..  1         8 

to  pass  general  laws 1         8 

not  to  prohibit  migration. .  1          9 
not  to  confer  titles  of  nobil- 
ity   1         9 

to  regulate  choice  of  presi- 
dent    2          1 

to  provide  for  death  of  presi- 

dent  and  vice-president..  2         1 

for  appointment  of  officers  2         3 

extra  sesmons  of 2         8 

to  i*egulate  judiciary 3         2 

to    fix   place  of    trial  for 

crimes  8          2 

to  dedai'e  punishment  for 

treason 8          8 

to  provide  for  proving  re- 
cords   4         1 

to  admit  new  states 4         8 

to  govern  territories 4          8 

to  amend  the  constitution. .  6 
not  to  interfere  with  reli- 
gion  1st  amend. 

to  count  votes  for  presi- 
dent   12th  amend. 

Consent  of  congress  to  receive 

^fts  from  other  nations.  1          9 
to  adjourn  more  than  three 

days 1          6 

for  states  to  lay  imposts.  •  •  1        10 

to  keep  troops  or  ships. ...  1        10 

to  engage  in  war 1        10 

of  states,    to  junction   of 

tenitory 4          8 

of  citizen,    to    quartering 

soldiers  on  him 8d  amend. 

Constitution,  object  of Preamble. 

to  be  carried  out  by  laws..  1         8 

oath  to  support  (art.  6}  and  2          1 

amendments  to 5 

the  supreme  law 6 

powers  not  conferred  by .  .9th  amend. 

Consuls  amenable  to  judidarv.  8          2 
Contracts,  obligation  not  to  be 

impaired 1        10 

Conviction  on  imi^achments  by 

two-thirds 1          3 

Courts,  of  impeachments 1         3 

supreme 2         2 

trial  by  jury  preserved. .  7th  amend. 

inferior 1          8 

judicial  power  vested  in...  3 

Credit,  bills  of 1 

given  to  public  acts,  &c. . .  4 

Crimes,  triable  on  indictment. .  4 

triable  by  jury 3 

Criminal  cases,  no  person  wit- 
ness against  himself. . .  5th  amend. 

to  be  regulated 6th  amend. 

Cruel    punishments    prohibit- 
ed  8th  amend* 


8 
1 

10 
1 
2 
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Art.  8eo. 
Death  of  preeident  and  vice- 
president  2  1 

Bebat^  in  congress  to  be  free    1  6 

Debts  of  U.  8.,  to  be  paid,  1, 8  &  14  4 
insarrectionary,  not  to  be 

paid 14  4 

Defence,  common,  to  be  provid- 
ed for 1  8 

counsel    for,    in    ciiminal 

cases 6thamend. 

Departments,  power  of  congress 

over 1  8 

opinion  of^  for  president. ...    2  2 

appointments  by 2  2 

Direct  taxes,  how  to  be  appor- 
tioned  1.  9&1  2 

Disability  of  persons  to  become 
senators  or  membei-s  of 

coDgi-ess 14  3 

Disciplining  the  militia 1  8 

Discoveries,  exclusive  right  to.     1  8 
Disorderly  behavior    in    con- 
gress      1  5 

IMstrict  for  seat  of  govei*nment    1  8 
in  which  crimes  are  to  be 

tried 6th  amend. 

Disquidification  on  impeachm*t    1  3 
Dockyards,  power  of  congress 

over 1  8 

Domestic    violence,    protection 

against 4  4 

Due  pi^ocess  at  law,  5th  amend.&  14  1 

Duties,  congress  may  impose...    1  8 

shall  be  uniform 1  8 

2)i'ohibited  to  the  states. .  •    1  10 

not  on  domestic  trade .....     1  9 

Slection  of  representatives ....     1  2 

of  senatora 1  3 

of  presiding  officers  of  con- 
gress      1  3 

of  president  and  vice-presi- 
dent       2  1 

each  house,  judge  of 1  5 

Elective   franchise    not  to  be 

withheld 14  2 

BlectorSfOffice  holder  may  not  be    2  1 

office  holder  may  not  be...  14  3 

their  qualifications 1  2 

"  "  12th 

.  amend.  &  2  1 

Eligibility  of  representative.. .     1  2 

"             ...  14  3 

ofsenator 1  3 

"      14  3 

of  electors 2  1 

of  president 2  1 

of  vice-president 12th  amend. 

BSqual  suffrage  in  the  senate..     5 

Equity  powers,  of  the  judiciary    3  2 

limited.. 11th  amend. 

Excessive  bail  or  fines  i)robib- 

ited 8th  amend. 

Excise,  power  of  congress  over    1  8 
Executive  power,  vested  in  the 

president 2  1 

departments  to  give  opin- 
ions .. 2  2 

officers  to  take  an  oath ....     6 
Expenditures,  accounts  to  be 

rendered 1  9 


Art.  Sao. 
Exports,  no  duty  on  domestic 

trade 1  9 

Exports,  no  state  to  impose  duty 

on 1  10 

Ex  post  facto  laws  prohibited 

to  congress  ••• 1  9 

prohibited  to  the  states ....  1  10 
Faith  and  ci*edit  to  recoi'ds,  acts, 

&c 4  1 

Felonies  on  the  high  seas 1  8 

arrest  of  members  of  con- 
gress for 1  6 

accused  of,  fleeing  from  jus- 
tice   4  3 

Fines  not  to  be  excessive ....  8th  amend. 

Foreign  nations,  commerce  with  1  8 

coin,  cong.  may  fix  value  1  8 

state,  gifts  by 1  9 

treaties  of  states  with.  ....  1  10 
citizens,  subject  to  judicial 

power 3  9 

naturalization  of 1  8 

Forfeiture  for  treason 3  8 

Foi-ts,  power  of  congress  over.  1  8 
Fi'eedom   of  speech    and   the 

press 1st.  amend* 

Fugitives    fi*om    service    and 

fi*om  justice 4  2 

Good  behavior,  tenure  of  office  3  1 

Government,  seat  of 1  8 

i*epublican  form  of,  secured  4  4 
Grand  jury,  indictment  by. .  .5th  amend. 

Guaranty  of  a  republican  gov't  4  4 

Habeas  coipus,  suspension  of .  •  1  9 
Heads  of   departments,    their 

opinions 2  3 

may  appoint  to  office 2  3 

House  of  I'epi^esentatives,  part 

ofcongi*e8S 1  1 

members  chosen 1  3 

to  choose  a  speaker,  &c. . ..  1  2 

power  of  impeachment ....  1  3 

judge  of  its  elections 1  6 

establish  rules 1  6 

to  keep  a  jouinal 1  6 

money  bills  to  originate  in  1  7 

to  elect  president  when.  12th  amend. 

Immunities  of  all  the  citizens.  4  2 

Impeachment,  how  brought. . .  1  2 

how  tried 1  3 

power  to  pardon 2  3 

punishment  on 2  4 

Impo]*tation  of  slaves  prohibited  1  9 

Imjiosts,  congress  may  lay ....  1  8 

states  shall  not 1  10 

Indians  excluded  from  ]*epre- 

sentation 1  2 

commerce  with 1  8 

Indictment,  when  necessary... 5th  amend. 

Inferior  officers,  appointment  of  2  2 

coui*ts,  how  established...  3  1 
Inhabitant,  representative  must 

be 1  2 

senator '. 1  3 

Insurrectionary  debts 14  4 

Inter-state  commeixje 1  8 

Invasion,  militia  may  be  called 

out.. 1  8 

habeas  corpus  may  be  sus- 
pended   1  9 
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Art.      Seo. 

Inventors  may  have  patents. . .  1          8 
Journal,  congi'ess  to  keep  and 

publish 1          6 

veto  to  be  entered  on 1          7 

Judges,  how  appointed 2          2 

tenure  of  office. 3          1 

bound  by  constitution,  laws 

and  treaties 6 

Judicial  power,  where  vested..  3         1 

to  what  it  extends 3         2 

limited 11th  amend. 

proceedings,  full  faith  to  be 

^ven  to 4         1 

officers  to  take  oath 6 

Juri8diction,admii*alty  and  mar- 
itime    3          2 

original  and  appellate 3          2 

Jury,  tiials  for  cHmes  by 3          2 

in  suits  at  common  law.. 7th  amend. 

speedy  trial  by 6th  amend. 

grand,  indictment  by ... .  5th  amend. 

Justice,  fugitives  fmm 4         2 

Land  and  naval  foix;es,  rules  for  1          8 
Land  ceded  to  or  purchased  by 

U.S 1          8 

grants  of,  under  difTei'ent 

states 3          2 

Law  of  nations,  ofTenses  against  1          8 

ex  post  facto,  forbidden. . .  1          9 

bystjttes 1        10 

impaiiing  obligation  of  con- 
tracts    1        10 

and  equity,  judicial  power 

asto 3          2 

limited 11th  amend. 

and  fact,  junsdiction  as  to,  3          2 

of  congi-ess,  supreme 6 

due  process  of,  when  neces- 
sary   5th  amend. 

fixing  place  of  trial 6th  amend. 

of  naturalization  and  bank- 
ruptcy    1          8 

Laws  of  the  Union,  how  en- 
forced   1          8 

power  of  congress  to  make  1          8 
of  the  states,  when  subject 

to  control  of  congress. ..  1        10 
to  be  executed  by  the  presi- 
dent    2          8 

of  the  U.  S.,  judicial  power 

extends  to 3          2 

of  the  states,  subordinate 

to  constitution,  etc 6 

Legislation,  exclusive    in  con- 
gress    1          8 

Legislative  powers,   vested  in 

congress 1          1 

Legislatures  of  states  to  choose 

senators 1          3 

to  provide  for  elections  to 

congress 1         4 

Legislatures,  cessions  of  lands 

hy 1         8 

choice  of  electors 2         1 

consent   to    forming    new 

states 4         3 

to  act  on  amendments  ....  5 

members  to  take  oath  ....  6 
Letters  of  marque  and  reprisal, 

when  granted 1          8 


Art.  ooo. 
Letters  of,   etc.,  pi*ohibited  to 

states 1  10 

Liberty,  subject  to  due  proceBS 

of  law 5th  amend. 

Life  or  limb,  not  twice  put  in 

jeopardy 5th  amend. 

Idfe»  libei*ty  and  property,  enti- 
tled  to  due    process  of 

law 5th  amend. 

Usts  of  electoral  votes  to  be 

made 12th  amend. 

Magazines,     exclusive     power 

over. 1  8 

Majority  to  constitute  a  quorum 

in  congi*es8 1  5 

of  electoral  votes 12th  amend. 

of  state  votes  to  choice  of 

pi'esident 12th  amend. 

of  senators   to    choice    of 

vice-p]*esident 12th  amend. 

Maritime  jurisdiction,  vested  in 

courts   3  2 

Measures  and  weights  to   be 

fixed  by  congi'ess 1  8 

Meeting  of  congi-ess  once  every 

yyav 1  4 

Migration  of  persons 1  9 

Militia,  calling  forth 1  8 

orgfanizing  and  disciplining    1  8 

president,  commander  of.  .2  2 

necessary  to  security 2d  amend. 

SiGniste)*s,  appointment  of 2  2 

reception  of 2  3 

Misdemeanors,  trial  of  officera 

for 2  4 

Money,  power  to  bon\)w 1  8 

to  coin  and  regulate  value    1  8 

to  raise 1  8 

appropriations  of 1  9 

no  stale  to  coin 1  10 

Names  of  membei-s  to  be  en- 
tered on  journal 1  5 

Naturalization,  laws  for 1  8 

Naval  forces,  government  of. . .     1  8 

Navy,  power  to  maintain 1  8 

president,  the  commander  of    2  2 

New  states,  may  be  admitted  • .     4  3 
Nobility,    no    title    of,   to    be 

gi'anted  by  U.  S 1  9 

nor  by  the  states 1  10 

Nominations   by  president   to 

senate 2  2 

Oath,  on  impeachment 1  3 

of  president 2  1 

to  support  the  constitution    6 
for  wari'ants  of  arrest . . .  4th  amend. 
Obligation  of  contracts,  not  to 

beimpaii^ed 1  10 

Offenses  a^nst  law  of  nations    1  8 
twice  m  jeopardy  for . . . .  rtth  amend. 
Office,  foi'feiture  of,  on  impeach- 
ment      1  3 

senator  and  representative 

ineli^ble  to 1  $ 

eligibility  to 2  1 

removal  from 2  1 

oath  of 2  1 

Officers  of  house  of  representa- 
tives       1  d 

of  the  senate 1  3 
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Aft  860 

Officers  of  the  militi& 1  8 

Officers  of  house  of  representa- 
tives of  the  U.S.,  appoint- 
ments of 2  2 

commissionB  for 2  3 

removal  of. 2  4 

to  take  oath 6 

Opinion  of  departments,  when 

given 2  2 

Organizing-  militia 1  8 

Original  jurisdiction  of  courts.     3  2 

Overt  act,  necessary  in  treason    3  3 
Owners  of  slaves,  may  reclaim 

them 4  2 

Papers,    when     secure     from 

search 4th  amend. 

Pardons,  by  whom  fi'anted ....     2  2 

Patent  rights,  may  DO  gi'anted.     1  8 
Penalties   on    absentees    from 

coogi'ess  1  6 

People,  to  choose  representa- 
tives       1  2 

enumeration  of 1  2 

may  petition  government,  1st  amend. 

may  bear  aims.  • 2d  amend. 

may  be  secure  from  search 

4th  amend. 

powers  reserved  to 10th  amend. 

Petition,  right  to,  secured . . . .  Ist  amend. 
Piracy,  power  to  define  and  pun- 
ish      1  8 

Poet-offices  and  roads,  may  be 

established 1  8 

Power  to  ffrant  reprieves  and 

pardons 2  2 

to  make  treaties.. 2  2 

to  make  appointments  ....     2  2 

ludicial,  wl^re  vested  ....     8  1 

limited 11th  amend. 

le^slative,  where  vested..     1  1 

executive,  where  vested  . .     2  1 

of  congress 1  8 

Powers,  not  delegated,  where 

vested 10th  amend. 

Preference  of  porta  prohibited    1  9 
Presentment    by   grand   jury, 

when  necessarv 5th  amend. 

President  of  U.  S.,  how  to  be 

tried   1  8 

to  approve  bills 1  7 

may  veto  them 1  7 

executive  power  of  • 2  1 

election  or  • 2  1 

election  of 12th  amend. 

to  be  a  natured  bom  citizen    2  1 

compensation  of 2  1 

oathof  office 2  1 

to  be  commander-in-chief.     2  2 
may  grant  reprieves  and 

paraons 2  2 

make  treaties 2  2 

appoint  officers 2  2 

fill  vacancies 2  2 

annual  message 2  3 

convene  extra  sessions....     2  3 

may  adjourn  congress  ....     2  3 

may  be  imi)eached 2  4 

receive  foreign  ministers. .     2  3 
Pkvndent  of  the  Senate,  the 

vice-president  is 1  8 


Art.  8eo. 
President  pro  tem.  to  be  chosen,  1  8 
Press,  freedom  of,  8ecm*ed  ...  1st  amend. 
Private  property,  when  taken 

for  public  use 5th  amend. 

Privilege  of  habeas  coipus ....     1         9 

from  aii*est 1  6 

of  the  citizen 4         2 

Proceedings  of  congress,  jour- 
nal of 1         5 

judicial,  full  faith  to 4  1 

Process  of   law,   when   neces- 
sary    5th  amend. 

in  criminal  cases 6th  amend. 

Prohibited  powers,  whero  ves- 
ted   10th  amend. 

Proof  of  recoixls,  acts  and  pit)- 

ceedinc^ 4  1 

Property  of  U.  S.  under  control 

of  congress 4         8 

of  citizen,  secure  from  sei- 
zure   4th  amend. 

citizen  not  to  be  deprived 

of 5th  amend. 

private,    when   taken    for 

public  use 5th  amend. 

Prosecutions  for  criminal  offen- 
ses  6th  amend. 

not  against  a  state  by  a  citi- 
zen  • 11th  amend. 

PubUc  acts,  full  fEiith  to 4  1 

danger. 5th  amend. 

ministers  2         2 

money 1  9 

safety   1         9 

trust,  reli^ous  test  not  to 

be  required 6 

use    of    private     projwr- 

ty 5th  amend. 

Public  debts,  validity  of,   shall 

not  lie  questioned 14         4 

Publication  or  journals  of  con-  \ 

gress 1         S 

of  receipts  and  expendi-  | 

tures 1  9 

Punishment  by  each  house  of 

its  members 1         S 

on  imi)eachment 1  8 

for  counteifeiting 1  8 

fortreason  8         3 

cruel,  prohibited 8th  amend. 

Quartering  of  soldiers  on  the 

citizen.. • 8d  amend. 

Quorum,  what  constitutes.  ...•     1  6 

when  not  necessary 1  6 

on  a  choice  of  president  and 

vice-president 12th  amend. 

Ratification  of  the  constitution    7 

of  the  amendments 5 

Rebellion,  suspension  of  habeas 

corpus 1         9 

debts  contracted  during  .  •  14         4 
Receipts  and  expenditures,  ac- 

'   counts  of 1         9 

Reconsideration    of    bills    re- 
turned by  president ....     1  7 

Records,  full  faith  to 4         1 

Redi'eas  of  grievances,  i)etition  / 

for  Istamend*' 

Regulation  for  choosing  mem-  \ 

bers  of  congress 1         4 
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Art.     Sec. 
Repre8enta4ives,    bow    appor- 
tioned among  states  ....   14         2 

power  of 1  5 

compensation 1  6 

Representatives,    certain   ar- 
sons   disqualified    from 

bein^ 14  3 

termor  office 1         2 

privilege  from  arrest 1  6 

6 
2 
1 
1 


..... ... 


2 

8 
10 


to  take  oath 

Reprieves  and  pardons 

Reprisal,  letters  of,  by  congress 

prohibited  to  states    . . . 

Republican  form  of  government 

guaranteed 4  4 

Reserved  rights 9th  amend. 

powers lOth  amend. 

to  officer  the  militia 1         8 

Resignation  of  senators 1  8 

of  president 2  1 

Resolutions,  concurrent 1  7 

Revenue  bills,  to  originate  in 

house  of  representatives,    1  7 

Right  of  conscience *.....  Ist  amend. 

of  the  people  to  x)stition. .  Ist  amend. 

to  bear  arms 2d  amend. 

to  be  secure  in  person,  etc .  4th  amend, 
of  accused  in  criminal  ca- 
ses  6thamend. 

of  tiial  by  jurv 7th  amend. 

in  writings  and  discoveries    1  8 

of  domestic  security 8d  amend. 

to  writ  of  habeas  corpus. .     1  9 

Roads  and  post-offices 1         8 

Rules  and  pi*oceedings  of  con- 
gress      1         6 

concerning  captures 1         8 

and  articles  of  war 1         8 

of  the  common  law 7th  amend. 

Science  and  ai'ts,  promotion  of.     1  8 
Beai-ches  and  seizures  regulat- 
ed  4th  amend. 

Seat  of  gfovernment,  exclusive 

jui-isdiction  over 1  8 

Secrecy  of  proceedings  of  con- 
gress      1 

Senate,  how  composed 1 


6 
8 
8 
8 


pi*eaident  of 1 

to  tiy  impeachmcnta  .  , , ,  1 

to  judge  of  its  own  mem- 
bers    1          5 

establish  its  own  rules,  etc.  1          5 

keep  a  journal 1          5 

not    a(ljoum    more    than 

three  days 1          6 

may  amend  revenue  bills.  1          7 

may  consent  to  treaties ....  2          2 

to  appointments  ....•••.  2          2 

equal  suffrage   in 5 

may  choose  vice-president, 

12th  amend. 


Senator,  (qualification  of. 

ineligible  to  office 

may  not  be  an  elector 

two  from  each  state 

term  of  office 

may  be  apjwinted  to  fill  a 

vacancy 

how  ohosen 

compensation • 


8 
6 
1 
3 
3 

8 

4 
6 


Art  860. 

Senator,  privileged  from  arrest    1  8 

to  take  an  oath- 6 

certain  persons  disqualified 

from  being 14  8 

Session  of  congress  once  a  year.    1  4 
Ships  of  war,  states  may  not 

keep 1  la 

Silver  and  gold  the  only  lawful 

tender 1  10 

Slaves,  included  in  representa- 
tion      1  2 

hnportation  of 1  0 

fugitive,  to  be  delivei^  up.    4  S 

Slavery  abolished 13  1 

Soldier  not  to  be  quartered  on 

the  citizen 3d  amend. 

Speaker  of  house  of  representa- 
tives      1  2 

Speech,  freedom  of  debate  ••  •  •     1  6 

fr^dom  of Ist  amend. 

Standard  of  weighto  and  meas- 
ures  ••• 1  8 

States,  each  to  have  one  repre- 
sentative  •    1  2 

two  senators  frx)m  each ...     1  8 
prescribe  elections  to  con- 
gress      1  4 

mav  not  tax  exports 1  9 

pronibition  to 1  10 

may  choose  electors 2  1 

public  acfs  and  records  of.    4  1 
citizens  of,  entiUed  to  priv- 
ileges       4  2 

todeliver  up  fri^^tives....    4  2 
to  have  republican  form  of 

fiovemment 4  4 

to  oe  defended  from  invar 

sion 4  4 

to  have  equal  suffrage  in 

the  senate 6 

choice  of  president  by. .  12th  amend. 

electora  to  meet  in 12th  amend. 

commei'ce  among 1  8 

appoint  officers  of  militia.  •    1  8 

new,  may  be  admitted ....     4  8 
mav  amend  constitution. . .     5 
rights  reserved  to. .  •  •  • .  10th  amend, 
may  not  be  sued  by  dti- 

zens k  •• . .  11th  amend. 

not  to  assume  certain  debts.  14  4 
Suits,  judicial  power  over.  ..11th  amend. 
Support   of   constitution,  oath 

for 6 

Supreme  court,  judges  of 2  2 

judicial  xx>wer 3  1 

appellate  power 3  2 

Supreme  law  of  the  land ......     6 

Taxin  proportion  to  population.     1  9 

none  on  domestic  exports  .1  9 

to  be  apx>ortioned 1  2 

congress  may  impose 1  8 

Tender,  gold   and   silver   the 

only 1  10 

Term  of  office  of  senators 1  8 

of  president  and  vice-pi'es- 

ident 2  1 

of  representative 1  2 

of  judges 3  1 

Territory,  exclusive  legislation 

over  «,,ttt  tf»fi«  #•!•••     1  8 
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Art.     Seo. 
Territory,  congress  may  regu- 
late   4         8 

Testimoiiy  of  two  witnesses  in 

^•eason 8         8 

Three-fifths  of  slaves  included 

in  i*epresentation 1         2 

Three-fourths  of  states  to  ratify  . 

constitution 5 

Title  of  nobility  prohibited ....  1        10 
Tonnage    duty   prohibited     to 

states 1        10 

Training  militia  reserved  to  the 

states 1        10 

Treason,  member  of  congress 

Arrested  for 1          6 

conviction  of. 2         4 

what  it  consists  in 8         3 

accused  of,  to  be  delivered 

up 4         2 

Treasury,  money,  how  drawn 

from 1          9 

how  supplied 1        10 

Treaties,  how  made 2         2 

judicial  power  over 8         2 

the  supreme  law*  ........  6 

prohibited  to  states 1        10 

Tria^   by  jury,    secured,    7th 

amend,  and 8         2 

whei-eto  be  had 6th  amend. 

of  impeachments 1         8 

Tribunals,  inferior  to  supreme 

court. 1          8 

Two-thirds  necessary  to  convict 

on  impeachment 1          8 

to  expel  a  member 1          6 

to  override  a  veto 1         7 

to  make  a  treaty 2         2 

to    amend    the    constitu- 
tion   6 

on  election  of  president.  12th  amend, 
on  election   of  vice-presi- 
dent   12th  amend. 

United  States,  when  party  to  a 

suit 8         2 

treason  against 8         8 


Art.     Bee 
United  States,  its  laws,  treaties, 

&c.,  supreme 6 

not  to  ajsmue  certain  debts.  14         4 
powers  not  delegated  to.  10th  amend. 
Unusual   punishments  prohib- 
ited  8th  amend. 

Vacancies  in  representation.. . .     1         2 

in  the  senate 1         8 

during  recess 2         2 

Value  of  money,  I'egulated  by 

congress 1         8 

Veto  power  of  the  preradent. . .     1         7 
Vice-president,  casting  vote  only    1      .   3 

teim  of  office 2         1 

qualification  of 12th  amend. 

when  to  be  president 2         1 

may  be  impeached 2         4 

how  chosen 12th  amend. 

Vote,  each  senator  entitied  to 

one 1         8 

casting,  of  vice-president.  •    1         8 
when  taken  by  yeas  and 

nays. ^ 1         7 

of  el    tors 12th  amend. 

when  taken  by  states.  •  •  12th  amend, 
the  right  to  not  to  be  denied 

oT ;  abridged 15         1 

War,  congress  may  declare....     1         8 

rules  and  articles  of. 1         6 

no  state  shall  make.  •...••     1       10 
levying  when  treason. ....     3         8 
Warrants,  for  crime,  to  be  on 

oath 5th  amend. 

Weights  and  measures,  stand- 
ard of. 1         8 

Witnesses,  what  necessary  in 

treason 8         8 

not  against  himself 5th  amend* 

to  be  confh)nted  with  ac- 
cused   6th  amend. 

compulsory  process  a^painst  6th  am. 
Writings,  exclusive  right  m.. ..  1  8 
Yeas  and  nays,  when  entered  on 

journal 1         6 

when  must  be  taken 1         7 


THE  CONSTITUTION 


OP  THB 


STATE  OF  NEW  YORK, 


IK  FORCE  JANUART  1,  1895,  EXCEPT  ART,  VI,  IN  FORCE  JANUARY  1, 

1896;  BEINQ  THE  CONSTITUTION  OF  1846,  WITH  AMENDHENTS^ 

AKP  AS  REVISED   AND   AMENDED  BY  THE  COK- 

STITDTIONAL  CONVENTION  OF  1894* 


We,  thb  PEOPLE  of  the  State  of  New  York,  grateful  to  Almighty  Ood 
for  onr  Freedom,  in  order  to  secure  its  blessiugs,  do  establish 
THIS  Constitution. 

Preamble.  The  origin  of  tlie  State  government  was  the  20th  April,  1777* 
Jackeon  v.  White,  20  Johns.  313. 

The  rule  against  statntory  interference  with  Tested  rights  does  not  apply  to  a 
Constitution.     In  re  Bank,  21  N.  Y.  9. 

The  Constitution  should  be  so  construed  as  best  to  promote  the  objects  for 
which  it  was  made,  avoiding  the  two  extremes  of  a  liberal  or  a  strict  construo- 
tion.    North  River  Steamboat  Co.  v.  Livingston^  3  Cow.  718. 

The  courts,  in  construing  the  Constitution,  have  nothing  to  do  with  the  argii* 
ment  ab  inconvenientL  People  v.  MorreU,  21  Wend.  568;  NeioeU  v.  People,  7  rf* 
T.  9.  109. 

Statutes  are  presumed  oonfltitutlonal.    Booe&oeU  v.  Oodard,  52  Barb.  533. 

An  act  must  be  constitutional  in  substance  as  well  as  form.  People  v.  Alletu 
42  N.  Y.  404. 

The  constitutionality  of  statutes  ought  not  to  be  passed  upon  unless  necessary; 
JP'ree*  v.  Ford,  6  N.  Y.  176;  People,  ex  rel.  Wetmore,  v.  Supervisors  of  New  Yorh^ 
2Keyes»288. 

Nor  should  a  statute  be  pronounced  unconstitutional  except  In  a  case  where  there 
is  no  rational  doubt.  Ex  parte  McOoUum,  1  Cow.  450;  Clarke  v.  CUp  of  Mochet* 
Ur,  24  Barb.  446. 

A  conflict  between  the  Constitution  and  a  statute  should  not  be  implied. 
Ooehran  v.  Van  Surlay,  20  Wend.  865;  Newell  v.  Peoplff,  7  N.  Y.  9, 109;  Peopla 
V.  FMer,  24  Wend.  215. 

There  must  be  a  clear  conflict  Roosevelt  v.  Godard,  53  Barb.  638;  People  v. 
BenneU,  54  id.  480. 

A  statute  is  not  unconstitutional  unless  in  direct  and  necessary  conflict  with  the 
Constitution.     Grant  v.  Courier,  24  Barb.  232;  Morris  v  People,   3  Den.  881. 

Nor  unless  it  cannot  be  supported  by  any  reasonabl^^  intendment  or  allowable 
presumption.     People  v.  Supervisors  of  Orange,  17  N.  Y.  235. 

Nor  l^canse  it  merely  conflicts  with  the  spirit  of  the  Constitution.  People  v. 
JV.  Y.  Ctn.  R.  R.  Co.,  24  N.  Y.  485. 

A  law  unconstitutional  in  part  may  be  enforced  as  to  its  constitutional  pro* 
Tisioos.     MalUr  of  De  Vancene,  31  How.  Pr.  289,  843. 

Material  and  actual  injury  must  be  shown  to  warrant  the  court  in  pronouncing 
a  statute  unconstitutional.     People  v.  Canal  Board,  55  N.  Y.  390. 

A  statute  cannot  be  held  unconstitutional  when  it  may  be  constitutionally  exe- 
cuted.   PeopU  V.  Rochester,  50  N.  Y.  525. 
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A  statute  evading  the  terms  and  frustrating  the  general  and  clearly  expressed 
or  necessarilj  iiupiied  purposes  of  the  Constitution  is  as  clearly  void  as  if  ex- 
pressly forbidden.     People  v.  Alberieon,  55  N.  Y.  60. 

A  constitutional  prohibition  should  not  be  extended  by  construction  from  mo- 
tives of  Gonvenienoe  or  policy.    Settle  v.  Van  Etrea,  49  N.  Y.  280. 

The  lonff  continued  and  undisputed  practical  construction  of  a  constitutional 
provision  by  the  Legislature  has  almost  the  force  of  judicial  exposition  In  Its  in- 
terpretation.   PeojSe,  ex  rel.  WiUiame,  v.  Dayton^  55  N.  Y.  867.     - 


ARTICLE  I. 

Ko  penon      Sectiok  1.   No  member  of  this  State  shall  be  disfranchised.,  or  de* 

tenchbed.  prived  of  auj  of  the  rights  or  privileges  secared  to  any  citizen  thereof, 

unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers. 

Ijaw  of  the  Land, — These  words  do  not  mean  a  statute  passed  by  the  Legisla- 
ture for  the  purpose  of  working  the  wrong.  The  meaning  is,  that  no  member  of 
the  State  shall  be  disfranchised,  or  deprived  of  anv  right  or  privilege,  unless  the 
matter  shall  be  adjudged  against  him  upon  trial  had  according  to  the  course  of 
the  common  law.  It  must  be  ascertained  Judicially  that  ho  has  forfeited  his  privi- 
leges, or  that  some  one  else  has  a  superior  title  to  the  property  he  possesses, 
before  either  of  them  can  be  taken  from  him.  It  cannot  bo  done  by  mere  legis- 
lation. Taylor  v.  P<yrter,  4  HUl.  140 ;  WhUe  v.  WhUe,  6  Barb.  474 ;  People  v. 
Toyndee,  ^0  Barb.  198. 

Separate  schools  for  colored  children  are  permissible.  People  v.  Gallagher,  99 
N.  Y.  42i8;  B.  c,  45  Amer.  Rep.  21SZ. 

THalbj         g  2.    The  trial  by  jury  in  all  cases  in  which  it  has  been  heretofore 

'"^'         used  shall  remain  inviolate  forever;  but  a  jury  trial  may  be  waived 

by  the  parties  in  all  civil  cases  in  the  manner  to  be  prescribed  by  law. 

Trial  BTJUBT. —  The  Jury  intended  is  a  common-law  jury  of  twelve  men. 
Wyn^iamer  v.  People,  18  N.  Y.  878.  But  not  in  eminent  domain  proceedings. 
A^r  V.  Mayor,  62  id.  580. 

But  a  statute  increasing  the  civil  Jurisdiction  of  Justices'  courts  is  not.unconsti- 
tutional  merely  because  it  transfers  a  class  of  cases  from  courts  of  record,  where 
Juries  are  composed  of  twelve  men,  to  Justices*  courts,  where  they  consist  of  six. 
jDatoson  v.  Haran,  51  Barb.  459;  People,  ex  rel.  Metropolitan  Board  of  Health,  4 
Abb.  Pr.  (N.  S.)  105. 

The  right  to  a  Jury  trial  extends  only  to  cases  in  which  it  has  been  exercised 
before  the  adoption  of  the  original  Constitution.    Dvjiy  v.  People,  6  Hill,  75. 

The  word  "heretofore,"  in  this  clause  of  the  Constitution  of  1846,  means 
before  1848,  and  not  simply  before  1777.     People  v.  Wynehamer,  18  N.  Y.  878. 

A  statute  providing  that  the  act  of  a  person  seen  drinking  liquor  on  the  defend* 
ant*s  premises  shall  oe  presumptive  evidence  of  the  Illegal  sale,  is  unconstitu- 
tional.    People  V.  Lyon^  27  Hun,  180. 

Habitual  crimiuals  act  valid.     People  v.  McCarthy,  45  How.  Pr.  97. 

W/ien  a  jury  may  be  demanded, —  On  a  criminal  accusation  for  assault  and 
battery;  People  v.  UarrcU,  8  Park.  22;  for  misdemeanors;  People  v.  Johruon,  2  id. 
822;  under  the  prohibitory  liquor  law;  Wynefiamer  v.  People,  13  N»  Y.  378; 
under  law  against  bawdy-houses ;  Warren  v.  People,  3  Park.  544;  in  suits  for 
penalties;  mfod  v.  City  of  BrooUyn,  14  Barb.  425;  for  public  intoxication;  HiUy^ 
i^eople,  20  N.  Y.  863;  on  a  claim  for  breach  of  contract  by  a  municipal  corporation; 
Baldwin  v.  New  York,  2  Keyes,  887;  on  question  of  damages  in  action  for  specific 
performance;  Stevenson  v.  Buxton,  87  Barb.  18;  in  an  action  in  nature  of  a  quo 
warranto;  People  v.  AUntny  and  Susquehanna  R,  Co.,  57  N.  Y.  101;  m  an  action 
to  abate  a  nuisance,  Hudson  v.  Caryl,  44  id.  553.  See.  also,  Sands  v.  JCimbark,  27 
id.  147;  Metropolitan  Board  of  Health  v.  Hcistf.r,  87  id.  661. 

When 
a  member; 

by  board  . 

Fres't'%eyer,v.  ComWsof  Police,  etc.,  of  Brooklyn,  59  N.  Y.  92;  on  question  of  fact 
arising:  on  motions;  Porter  v.  Parmly,  39  N.  Y.  Supr.  219;  on  proceedings  against 
disorderly  persons;  Ihiffy  v.  People,  6  Hill,  75;  Plato  v.  People,  3  Park.  SfclO;  on 
proceedings  on  recognizances;  Olldersleeve  v.  People,  10  Barb.  35;  in  equity  cases; 
Eathbun  v.  Rathbun,  3  How.  Pr.  139;  Coletnan  v.  IHxon,  60  N.  Y.  592;  on  pro- 
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eeedings  to  enforce  persoual  liability  of  shareholder  in  corporation;  Matter  ef 
JBmpire  OUy  Bank,  18  id.  199;  to  close  business  of  insolvent  corporation;  Case  of 
MeSianM  Fvre  Ins.  Go,,  6  Abb.  Pr.  444;  to  determine  whether  private  property 
Is  needed  for  public  uses;  People,  ex  rel.  Herriek,  v.  Smith,  21  N.  Y.  595:  on 
assessments  of  damages  for  property  taken  for  public  use;  Livingeton  ▼.  NefO 
York,  8  Wend.  85;  Beekman  v.  Saratoga  and  acheneetady  B,  Co.,  8  Pai.  45; 
claims  by  receivers  of  corporations  against  individuals;  tands  v.  TUlinghaet,  24 
How.  Pr.  485;  in  actions  involving  examinations  of  long  accounts;  Van  Marter 
V.  JSciehJem,  1  Keyes,  585;  on  proceedings  to  determine  claims  to  custody  of  chiU 
dren  under  apprenticeship;  Matter  of  Donohue,  1  Abb.  N.  G.  1;  in  special  pro* 
eeedings  such  as  those  for  the  removal  of  tenants;  Boberts  v.  Cone,  8  Alb.  L.  J. 
151;  in  courts  of  special  sessions;  People  v.  Special  Seeeions,  74  N.  Y.  406;  in 
summary  proof>edin^  on  recognizance;  People  v.  Qtiigg,  59  id.  88;  in  summary 
proceedings  for  punishment  of  public  intoxication;  People  v.  Bwieigh,  1  N.  Y 
Cr.  523. 

A  jury  trial  is  not  guaranteed  by  the  constitutional  provision  for  "  due  process 
of  law."     Wjfnehamer  v.  People,  13  S.  Y.  378. 

A  corporation  is  entitled  to  a  jury  whenever  an  individual  is.  People,  ex  ret, 
Baldwin,  v.  Uavoee,  87  Barb.  440. 

A  trial  by  twelve  Jurors  cannot  legally  be  waived  by  the  prisoner  in  a  criminal 
case.    People  v.  Cancemi,  18  N.  Y.  128. 

In  civil  cases  a  jury  may  be  waived.  Bmburg  v.  Connor,  8  N.  Y.  511.  It  is 
waived  by  taking  part  in  an  assessment  of  damages  for  land  taken  for  public  im- 
provement. People  V.  Murray,  5  Hill,  468;  by  receiving  the  damages  awarded; 
Meyward  v.  Mayor  of  y,  T.,b  Barb.  486;  7  N .  Y.  486;  by  consenting  to  a  refer* 
ence;  Lee  v.  TiUoteon,  24  Wend.  aS7.    See  Peoj^  v.  Quigg,  59  N.  Y.  88. 

The  Legislature  may  constitutionally  change  the  law  as  to  the  mode  of  procur- 
ing and  impaneling  a  jury;  Stokes  v.  People,  o'^  N.  Y.  164;  for  example,  as  to  the 
territory  from  which  they  may  l>e  summoned;  Gardiner  v.  People,  6  Park.  155; 
as  to  challenges  to  the  people;  Walter  v.  People,  32  N.  Y.  147. 

Courts-martial  are  recognized  by  the  Constitution;  People,  ex  rel,  v.  DanieU, 
00  N.  Y.  274;  and  their  fines  may  be  enforced  by  legislative  provision;  People  y» 
2}aniell,id. 

§  8.  The  free  exercise  and  enjoyment  of  religions  profession  and  ^jj^ 
worship,  without  discrimination  or  preference,  shall  forever  be  allowed  ^•"'^* 
in  this  State  to  all  mankind;  and  no  person  shall  be  rendered  incom- 
petent to  be  a  witness  on  account  of  bis  opinions  on  matters  of  re- 
ligious belief;  but  the  liberty  of  conscience  hereby  secured  shall  not 
be  so  construed  as  to  excuse  acts  of  licentiousness^  or  justify  prac- 
tices inconsistent  with  the  peace  or  safety  of  this  State. 

This  provision  does  not  shield  a  witness  from  cross-examination  as  to  his  re- 
ligions belief.     Stanbro  v.  Hopkins,  28  Barb.  265. 

A  law  against  theatrical  representations  on  Sunday  is  valid. ,  LindenmuUer  ▼• 
Pe<f]^,  38  Barb.  648;  Neuendorffy.  Dv/ryea^  69  N.  Y.  557;  s.  c,  25  Am.  Rep.  235. 

§4.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sns-Writot 
pended^  unless  when,  in  cases  of  rebellion  or  invasion^  the  public  cotpim. 
safety  may  require  its  suspension. 

§5.  Excessive   bail  shall  not  be  required  nor  excessive  fines  im-Baii,flnaft 
posed,  nor  shall  cruel  and  unusual  punishments  be  inflicted,  nor  shall 
witnesses  be  unreasonably  detained. 

The  act  of  1888,  chap.  489,  prescribinfi^  the  use  of  electricity  as  the  means  of 
executing  the  death  penalty,  is  constitutional.  People,  ex  rel,  Kremmler,  v. 
Jhirston,  27  St.  Rep.  966. 

Although  there  is  a  general  maximum.  Legislature  may  change  or  increase  the 
punishment  as  to  particular  localities.     Master  of  Bayard,  25  Hun,  546. 

The  provision  as  to  excessive  bail  applies  only  to  criminal  proceedings.  People 
T.  Tweed,  18  Abb.  (N.  8.)  148. 

Disqualification  for  office  is  not  an  unconstitutional  panishment  for  crimeu 
Barker  y.  People,  20  Johns.  427. 
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Bin  of  g  6.  No  ])ersoQ  shall  be  held  to  answer  for  a  capital  or  otherwise  in- 

famous crime  (except  in  cases  of  impeachment,  and  in  cases  of  militia 
when  in  actual  service^  and  the  land  and  nayal  forces  in  time  of  war, 
or  which  this  state  may  keep  with  the  consent  of  Congress  in  time  of 
peace,  and  in  cases  of  petit  larceny^undcr  the  regulation  of  the  Legis- 
lature), unless  on  presentment  or  indictment  of  a  grand  jury,  and 
in  any  trial  in  any  court  whatever  the  party  accused  shall  be  allowed 
to  appear  and  defend  in  person  and  with  counsel  as  in  civil  actions. 
No  person  shall  be  subject  to  be  twice  put  in  jeopardy  for  the  same 
offence;  nor  shall  he  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himselt;  nor  be  deprived  of  life,  liberty  or  property  without 
due  process  of  law;  nor  shall  private  property  be  taken  for  public  use 
without  just  compensation. 

Bm  People  V.  8?iarp,  107  N.  Y.  427;  1  Am.  St.  Rep.  851. 

Indictment. —  A  law  allowing  the  indictment  and  trial  of  a  barglar  in  kdj 
coanty  into  which  be  carries  the  property  is  valid;  Mack  v.  People,  82  N.  Y.  285; 
eame  principle.  People  v.  DowUng^  84  id.  478. 

Indictment  by  a  grand  jury  defcxto  under  an  invalid  statute  is  good.  PeopiU 
V.  Pelrea,  92  N.  Y.  128. 

Provisions  of  Code  Criminal  Procedure  relative  to  amending  defective  indict- 
ments are  not  violative  of  this  section.     People  v.  Johiuon,  104  N.  Y.  218. 

ConNSEL.  —  This  provision  entitles  the  accused  to  counsel  on  trials  by  conrt»- 
martial.     People,  ex  rel,  OarUng,  v.  Van  Allen,  65  N.  Y.  81. 

Prisoner  has  a  right  to  interview  with  counsel.  People  v.  RUeley,  13  Abb. 
N.  C.  188. 

Policeman  on  trial  before  police  board  has  no  right  to  counsel.  People  v.  PoUce 
Comrs,,  81  Hun.  209. 

Twice  in  jeopardy. — "Former  Jeopardy"  does  not  protect  against  new  trial. 
People  V.  Palmer^  109  N.  Y.  418.  A  prisoner  may  be  tried  on  a  second  indict- 
ment after  a  nol,  pros,  or  eupersedeas  of  the  first,  to  which  a  plea  to  the  jurisdic- 
tion only  had  l)een  overruled.     Gardiner  v.  People,  6  Park.  155,  190. 

A  new  trial  cannot  be  granted  where  the  prisoner  has  been  acquitted  of  a 
felony.     People  v.  Cometock,  8  Wend.  549. 

A  writ  of  error  at  the  suit  of  the  people  will  not  lie  after  judgment  for  the  de- 
fendant in  a  criminal  case.    People  v.  Coming,  2  N.  Y.  9. 

A  prisoner  sentenced  upon  a  regular  trial  and  conviction  cannot  be  re-tried. 
Bhepherd  v.  People,  25  N.  x .  406;  but  the  judgment  may  be  corrected  under  the 
act  of  1868.     Hasey  v.  People,  47  Barb.  508. 

Where  a  conviction  is  reversed  at  the  suit  of  the  prisoner,  a  new  trial  may  be 
ordered.     People  v.  Rulof,  5  Park.  77. 

Where  a  prisoner  has  been  put  on  trial,  a  juror  cannot  lie  withdrawn  without 
his  consent.  People  v.  Barrett,  2  Cal.  804;  Grant  v.  People,  4  Park.  527:  Klock  v. 
People,  2  id.  676. 

In  case  of  disagreement  the  jury  may  be  discharged  by  the  court,  and  the 
prisoner  may  be  re- tried;  People  v.  Goodmn,  18  Johns  187;  so  where,  being  un- 
able to  agree,  they  separate  without  authority,  and  are  afterward  discharged. 
People  V.  Reagle,  60  Barb.  526. 

In  cases  of  misdemeanor  the  court  of  sessions  may  discharge  the  jury  without 
consent  of  the  prisoner,  and  he  may  be  tried  again.  People  v.  Denton,  2  Johns. 
Gas.  275. 

An  arrest  of  judgment  after  conviction  for  felony  is  not  a  bar  to  a  second  in- 
dictment.    People  V.  Caeborns,  13  Johns.  851. 

A  prisoner  is  not  put  in  jeopardy  where  the  evidence  fails  to  establish  the 
offense  charged.     Canter  v.  People,  1  Abb.  Dec.  805. 

Conviction  for  assault  and  battery  no  bar  to  indictment  for  murder,  where  the 
person  assaulted  subsequently  dies  of  the  blows.     Burns  v.  People,  1  Park.  18^. 

Where  one  is  convicted  of  murder,  and  the  law  is  subsequently  repealed 
without  reservation,  and  a  new  law  enacted,  he  cannot  be  tried  again,  nor  can 
he  be  executed  under  a  re-enactment  of  the  old  law.  Hartung  v.  People,  26  N» 
Y.  167. 

Habitual  criminals  act  valid.    People  v.  McCarthy,  45  How.  Pr.  97. 

Tbstiftino  for  htmsei.f. —  An  act  requiring  parties  to  make  discovery  on  oath 
concerning  an  indictable  offense,  but  forbidding  the  answers  from  being  used  in 
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erideooe  against  them,  is  anconstitatioaul;  Perrine  v.  Striker,  7  Pai.  598;  nor  is 
a  person  protected  from  testifying  in  a  criuiinal  case  against  aootber  on  tlie 
£^and  that  hia  testimony  may  tend  to  implicate  him  in  a  crime,  provided  he  is 
protected  by  statute  agaiast  the  nse  of  such  testimony  on  his  own  trial.  PecpUf 
«r  rd.  UackUy,  v.  KeUey,  24  N.  Y.  74. 

Act  allowing  prisoners  to  testify  for  themselves  valid.  People  v.  Courtney,  94 
N.  Y.  90. 

Where  a  prisoner  testifies  in  his  owq  behalf,  he  is  subject  to  the  same  rnles 
and  tests  as  other  witnesses.  People  v.  Brandon^  42  N.  Y.  265.  By  offering 
liimself  he  waives  the  constitutional  privilege.  Connors  v.  People,  50  N.  Y.  240. 
Dob  PROCBSS.— rA  law  authoriziug  the  commitment  of  a  person  to  the  State 
Inebriate  Asylnm,  upon  ex  parte  affidavit  alone  is  unconstitutional.  Matter  of 
James,  30  How.  Pr.  446. 

Where,  before  the  expiration  of  a  term  of  imprisonment,  the  prisoner  escapes, 
no  new  award  of  execution  is  necessary;  he  may  be  retaken  and  confined  under 
the  original  judgment.      Haggerly  v.  People,  63  N.  Y.  478. 

A  forcible  examination,  under  order  of  a  coroner,  of  a  female  prisoner  by 
physicians,  for  the  purpose  of  obtaining  evidence  of  her  recent  pregnancy,  is  a 
violation  of  the  Constitution.     People  v.  McCoy,  45  How.  Pr.  215. 

This  provision  has  no  reference  to  disciplinary  proceedings  before  a  medical 
Bodety.    Matter  of  Smith,  10  Wend.  449. 

A  law  authorizing  a  condemnation  of  animals  found  trespa.<ssing,  without  notice 
to  the  owner,  is  unconstitutional ;  Rockwell  v.  Neairing,  35  N.  x .  802;  otherwise 
where  notice  is  required.     Cook  v.  Oreag,  40  N.  Y.  399. 

Canal  Gommissloners  are  constitutionally  authorized  to  punish  witnesses  for 

contempt.     People  v.  Learned,  5  Hun,  026. 

As  to  what  is**  due  process  of  law,'*  see  Matter  of  McAdam,  27  State  Rep.  858. 

"Due  process"  does  not  require  proceeding  according  to  common  law,  nor 

personal  service.     Happy  v.  Mosher,  48  N.  Y.  818.     In  taking  private  property 

JJT  Public  use  notice  to  owners  by  publication  is  valid.     Owners  v.  Albany,  15 

<?^-  374;  Matter  of  Union,  etc,  R.  Co,,  112  N.  Y.  61. 
Con     '^^  process  of   law"  simply  requires   that  a  party  shall    have  his  day  in 
J^A^}  *he  liOgislature  may  take  away  a  particular  remedy  and  give  a  new  one, 

r?^,  ex  reL  v.  Supervisors,  70  N.  Y.  228. 
4s    ^    when  the  attachment  of  an  indebtedness  due  a  non-resident  without 
^^//!^  ^^  within  the  provision  of  due  process  of  law,  see  Martin  v.  Cent.  Vt.  R, 
Q  ^4>   :Bun,  847. 

5i'j^^  fi^rinciple  that  property  shall  not  be  taken  without  **due  process  of  law," 
^^  ^\M.skj^  such  due  process  includes  notices  to  the  owner,  is  for  the  benefit  of  the 
Own©*-    ca.ud  not  of  third  persons.     People  v.  Turner,  40  Hun,  467. 

Th^  <som:non  council  of  a  city  grants  to  a  defendant  a  permit  to  build  certain 
frajn«  l^ouses  within  its  limits.  After  the  work  was  commenced  the  resolution 
grant:- i  k^^^  the  permit  was  rescinded  without  notice.  Held,  void  as  violative  of 
the  oc^c^  ssmitutional  prohibition  against  taking  private  property  without  due  process 
of  law^r.  Oily  of  Buffalo  v.  Chadeaque,  27  State  Rep.  60. 

Ch*fc.'§:>.     44S,  Laws  18S5,  relating  to  comptroller's  deeds  as  conclusive  evidence  of 
regii*  ^'^"i.tiy  of  proceedings,  is  constitutional.     People  y.  Turner,  27  State  Rep.  158. 
^  to   p>rovision3  for  the   discovery  and  delivery  of  the  property  of  a  decedent. 
UafX&r-  j,^  SeAe,  20  Hun,  462;  Matter  of  Curry,  2.>  id.  821. 

pro-vl  5G*ions  for  taking  testimony  of  witnesses  conditionally  in  criminal  proceed- 
ings.   ^^.Xid.    People  Y.  WiUiams,  85  Hun,  516. 

^  ^'^^a.tiute  allowing  sheriffs  to  withhold  property,  seized  under  attachments 
^biclx  l^ave  been  vacated,  from  the  rightful  owners  until  payment  of  costs 
^iia»t     ^j^Q  wrongful   claimant,  invalid.    Bowe  v.  CT.  S.  Reflector  Co.,  86  Hun, 

^tw^  ^<2t  for  the  summary  conviction  of  habitual  thieves  is  valid.     People  v  iftf- 
Tk  ^'    -45  How.  Pr.  97. 

t^^'  ^^<it  compensating  parties  for  damage  by  mobs  and  riots  is  not  objectionable 
^-'^^•^'^fir  private  property  for  public  use  without  due  process.  DarlingionY, 
m^^  ^  ^2ff^  York,  81  N.  Y.  164.  ^  ^ 

^  •^^-^>tute  freeing  a  sheriff    from  liability  and  substituting  his  indemnitors, 
ia         -^^^  Y.Davidson,  96  N.  Y.  175. 

^     ^42t;  authorizing  sentence  by  a  different  court  from  that  in  which  the  convio- 
^^^^^^  had  is  valid.     Peopfs  v.  Bork,  90  N.  Y.  188. 

^  ^^^  providing  for  appointing  receivers  of  insolvent  insurance  companies  is 
^•V^*-      uiUy.-Oen.  v.  No,  Am.  Life  Ins.  Co.,  82  N.  Y.  172. 

N^  ^<st  authorizing  service  of  process  on  a  director  of  a  foreifi:n  corporation 
f^^ltHiraiily  within  the  State,  valid.    BxUer  v.  Burlington,  etc.,  R.  Co.,  70  N.  Y. 
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A  statute  aathorizing  the  seizore  of  any  propertj  found  in  posBeeeion  of  a  tax 
debtor  is  valid.    Benee  v.  Porter,  ICO  N.  Y.  400. 

A  statute  allowing  the  prohibition  of  transfer  of  negotiable  securities  by  the 
publication  of  notice,  invalid.     People  v.  Otif,  90  N.  Y.  48. 

A  statute  prohibiting  the  sale  or  disposal  of  any  article  of  food  or  any  offer  or 
attempt  to  do  so,  upon  any  representation  or  inducement  that  any  thing  else  will 
be  delivered  as  a  gift,  prize,  prendum,  or  award  to  the  purchaser  is  unconstitu- 
tional.   Peoj^  v.  GUiwn,  109  N.  Y.  889. 

Heizure  of  milk  below  proper  standard  without  notice,  valid.  Blaeier  v.  MiUer, 
10  Hun,  485. 

Prohibited  sale  of  adulterated  milk,  valid.     People  v.  Kibler,  106  N.  Y.  828. 

Prohibiting  sale  of  imitation  butter,  valid.  People  v.  Arenberg,  105  N.  Y.  128; 
09  Am.  Rep.  488. 

Statute  giving  houses  of  Legislature  power  to  punish  for  contempt  for  refus- 
ing to  testify,  valid.     People  v.  Keder,  99  N.  Y.  408;  82  Am.  Rep.  49. 

Act  declaring  what  shall  be  deemed  adulterated  milk,  invalid.  People  v.  Oip-' 
perCp,  87  Hun.  819. 

Game  law,  valid.     Phelps  v.  Bacey,  60  N.  Y.  10;  10  Am.  Rep.  140. 

Destruction  of  fish-nets  found  in  waters  in  violation  of  game  law.  Latoton  t. 
Steele,  6  N.  Y.  Supp.  15 

Trial  by  j ury  not  always  eraential  to  due  process.     Mrttter  of  Curry,  25  Hun,  821. 

Tenement  hous&  cigar  act,  invalid.  Matter  of  Jaedbe,  98  N.  x.  98;  50  Am. 
Bep.  686. 

Act  regulating  height  of  buildings,  valid.  People,  ex  rel,  Kemp,  v.  jyOettch,  111 
N.  Y.  859.  So  act  prohibiting  ^le  or  bringing  of  any  milk  diluted  with  water 
or  adulterated  to  a  butter  or  cheese  manufactory  to  be  manufactured,  is  valid. 
People  V.  West,  116  N.  Y.  293. 

Oleomargarine  act,  invalid.     People  v.  Marx,  99  N.  Y.  877;  52  Am.  Pep.  84. 

Civil  damage  act,  valid.     Bertholfv.  O^BeiUy,  74  N.  Y^.  509;  80  Am.  Rep.  828. 

Taking  private  property. —  The  Legislature  may  prohibit  a  use  of  private 

Property  which  violates  the  duty  the  owner  owes  to  his  neighbor  or  to  the  State. 
*rentiee  v.  Weston,  11  N.  Y.  460.  This  does  not  include  taxation.  People,  ex 
rel.  OHffln,  v.  Mayor  of  Brooklyn,  4  N.  Y.  419;  Bretcster  v.  City  of  Syracuse,  10 
id.  216.  But  it  includes  prospective  profits  on  a  State  contract.  DanUdsy,  State, 
89  N.  Y.  86. 

It  belongs  to  the  Legislature  and  not  to  the  courts  to  determine  whether  the 
public  benefit  will  justify  the  takinc^  of  private  property  for  public  use.  Btek- 
inan  v.  Saratoga  dk  S,  B,  B.  Co,,  8  Pai.  45;  Harris  v.  Tliompson,  9  Barb.  850; 
Bloodgood  v.  Athawk  d  Hudson  B.  Co,  18  Wend.  9;  Buffalo  A  N,  7.  B.  B,  Co, 
V.  Brainard,  9  N.  Y.  100;  People  v.  Smith,  21  id.  595;  Ex  parte  Townsend,  89  id. 
171;  Dean  Street,  53  id.  60:  and  how  much  or  what  interest  shall  be  taken. 
Brooklyn  Park  Commissioners  v.  Armstrong,  45  N.  Y.  284. 

But  the  question  whether  the  purpose  is  public  or  private  is  a  Judicial  one,  to 
be  determined  by  the  courts;  the  grant  by  the  Legislature  of  the  right  to  take  is 
not  conclusive  evidence  that  the  use  is  a  public  one;  so  the  provisions  authorizing 
the  taking  of  land  for  a  rural  cemetery  association  by  proceeding  in  invUum,  is 
unconstitutional.    Matter  of  Deansville  Cemetery  Ass^n,  66  N.  Y.  669. 

The  exercise  of  the  right  of  eminent  domain  does  not  impair  the  validity  of 
oon tracts.     Lansing  v.  Smith,  4  Wend.  9. 

The  right  may  be  exercised  for  the  benefit  and  at  the  expense  of  a  few. 
Owners  y.  Albany,  16  Wend.  874;  through  the  instrumentality  of  a  foreign  or 
other  corporation.  Ex  parte  Totonsena,  89  K.  Y.  171;  Bloomfeld  v.  Ifatural 
Gaslight  Co.,  68  Barb.  487. 

The  national  government  may  apply  to  condemn  lands.  Matter  of  U.  S,,  96 
N.  Y.  227. 

Owner  entitled  to  notice  and  hearing.  Siuart  v.  Palmer,'!^  N.  Y.  188;  80  Am. 
Rep.  289;  but  Legislature  may  dictate  manner  and  procedure;  Matter  of  Mayor, 
99  N.  Y.  569;  Matter  of  Livingston  Street,  82  id.  221;  but  the  court  may  not  be 
directed  to  appoint  commissioners  from  a  list  submitted  by  a  common  council. 
Menges  v.  City  of  Albany,  56  id.  874. 

The  permission  to  take  private  property  for  public  use  implies  that  it  shall  not 
be  taken  for  any  other  use.  Private  property  cannot  be  taken  for  private  use. 
Cochran  v.  Van.  Surlay,  20  Wend.  365;  Embury  y.  Connor.  S  N.  Y,  511;  Pouers 
V.  Bergen,  6  id.  858:  even  where  compensation  is  made.  Varick  v.  Smith,  5  Pal. 
187;  Taylor  v.  Porter,  4  Hill,  140;  nor  partly  for  public  and  partly  for  private 
use.     Matter  of  Albany  Street,  11  Wend.  148;  nor  where  not  necessary.     Id. 

Property  whose  abuse  engenders  mischief  is  protected.  Wynehamer  v.  People, 
18  N.  Y.  878,  for  example,  intoxicating  liquors. 

But  to  entitle  the  owner  to  compensation  there  must  be  an  actual  taking  of  private 
property;  mere  consequential  damage  does  not  give  the  right  to  compensation. 
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LsMHimg  v.  BmJih^  4  Wend.  9;  MaUer  of  Hamilton  Avenue^  14  Barb.  405;  8mU  ▼. 
CUy  of  Troy,  63  id.  680;  Peopfo  v.  Supervisors  of  Oneida,  10  Wend.  102;  Bad- 
eUjv,  Mayor  of  Brooklyn^  4  N.  Y.  195;  relaying  a  railroad  track  is  not  a  * '  taking.'' 
Hentz  y.  X.  I,  B,  Co.,  18  Barb.  646;  but  an  easement  is  sach  a  "takine" 
People  y.  Haines,  49  N.  Y.  587;  so  is  the  laying  of  an  elevated  railway  in  the 
street,  idthough  the  fee  is  in  the  public.  Story  v.  N.  F.  £7.  By,  Co.,  90  N.  T. 
123;  8.  C.  48  Am.  Hep.  146;  bo  the  conversion  of  a  city  reservoir  into  a  public 
park;  Webb  v.  Mayor ^  64  How.  Pr.  10;  so  the  erection  of  telegraph  poles; 
Tiffany  v.  U.  S.  lUum.  Co.,  07  id.  78. 

The  citizen  is  not  entitled  to  compensation  where  a  public  way  to  his  property 
is  closed,  provided. another  is  left.     Fearing  v.  Irwin,  55  N.  Y.  486. 

A  law  providing  that  when  a  plankroad  is  surrendered  the  land  shall  revert  to 
the  town,  is  valid  as  to  land  to  which  the  road  got  absolute  title.  Heath  v.  Bar- 
more,  50  N.  Y.  803. 

A  law  declaring  a  private  stream,  on  which  riparian  owners  have  vested  in- 
terests, a  public  highway,  without  providing  compensation  to  the  owners,  is  void. 
Morgan  v.  King,  85  N.  Y.  454. 

The  lien  of  a  judgment,  not  ripened  into  title,  may  be  superseded  by  the  exer- 
dae  of  the  right  of  eminent  domain,  upon  compensation.  Watson  v.  iT.  T.  Cent. 
B  B.  Co.,  47  N.  Y.  157. 

A  reversionary  interest  cannot  be  acquired  without  compensation.  Matter  of 
If.  T.  Cent.,  etc.,  B.  B.  Co.,  60  N.  Y.  116. 

The  State  may  appropriate  Indian  lands  for  public  use  upon  compensation; 
Wadsu»rth  v.  Buffalo  Hydraulic  Association,  15  Barb.  88;  may  authorize  tbe  lay- 
ing of  railroads  in  highways  or  streets.  Buffalo  dt  N.  Y.  City  B.  Co.  v.  Brain^ 
ard,  9  N.  Y.  100;  or  tue  taking  of  the  franchises  of  a  corporation;  Ex-parte  Kerr, 
42  Barb,  119;  or  the  appropriation  of  any  stream;  Partridge  v.  Eaton,  8  Hun, 
533;  or  the  pasturing  of  cattle,  etc.,  on  highways.  Hardentmrgh  v.  Lockwood,  35 
Rirb.  9;  or  the  drainage  of  lands.  Matter  of  Byers,  73  N.  Y.  1;  s.  c,  38  Am. 
Bep.  88. 

An  act  prohibiting  a  second  railway  in  a  street  without  consent  of  the  first  is 
valid.     MatUr  of  Thirty  fourth  Street  B.  Co.,  87  Hun,  443. 

An  act  vacating  the  street  and  vesting  the  soil  in  the  corporation  is  unconstitu- 
tioDal;  John  Street,  19  Wend.  659;  nor  can  the  Legislature  reduce  the  width  of  a 
road  and  vest  the  surplus  in  the  former  owner  who  had  already  received  compen- 
sation; People  V.  Commissioners  of  Podatine,  58  Barb.  70. 

When  lands  are  taken  for  public  use,  the  public  acquires  absolute  title,  divested 
of  dower;  Moore  v.  New  York,  8  N.  Y.  110;  and  of  reversion;  Bexford  v.  Knight, 
11  id.  808;  but  not  where  an  easement  only  was  acquired;  Heard  v.  City  of 
BroMyn,  60  id.  343;  and  may  divert  them  to  other  purposes;  Heyward  v.  New 
Y<yrk,  7  id.  819;  Heath  v.  Barmore,  50  id.  803. 

Where  a  law  provides  adequate  meansi  for  obtaining  compensation,  it  need  not 
be  actually  paid  before  appropriation.  Bider  v.  Stryker,  68  N.  Y.  187 ;  Patten  v. 
JV:  F.  El.  By.  Co.,  8  Abb.  N.  C.  806;  Matter  of  U.  S.,  46  N.  Y.  337 ;  Matter  of 
Mayor,  99  id.  569. 

But  the  owner  mav  not  be  remitted  to  a  tax  fund  for  compensation.  Sage 
▼.  OUy  of  Brooklyn,  89  N.  Y.  189;  Matter  of  Church,  93  id.  1. 

The  power  may  not  be  exercised  by  a  private  corporation.  Dusenbury  v.  Mut, 
Teleg.  Co.,  M  Abb.  N.  C.  440. 

By  the  Federal  Constitution,  art.  1,  §  10,  subd.  1,  no  State  can  pass  any  ex  post 
faeio  law,  or  law  impairing  the  obligation  of  contracts. 

£x  POST  FACTO  LAWS.  —  This  provision  has  no  application  to  laws  relating  ex- 
clusively to  private  rights ;  Southvnck  v.  Southwick,  49  N.  Y.  510 ;  and  applies 
only  to  crimes  and  punishments  ;  Dash  v.  Van  Kleeck,  7  Johns.  477. 

What  laws  are  ex  post  faci^o. — A  law  increasing  the  punishment  de- 
nounced against  an  act  when  committed,  or  changing  the  punishment  without 
lessening  it ;  Shepherd  v.  People,  35  N.  Y.  406  ;  Hartung  v.  People,  36  id.  137? 
an  act  imposing  upon  electors  a  test  oath  as  to  past  conduct ;  Qreen  v.  Shumwa/y, 
89  id.  418. 

An  act  forbidding  suit  on  insurance  policies  by  a  home  company  if  assured  die 
in  a  State  imposiner  certain  restrictions  on  companies  of  this  State.  Hamilton  v» 
Knick.  Life  Ins.  Co.,  N.  Y.  Daily  Reg.,  Dec.  15,  1882. 

yfB.iLT  LAWS  ARE  NOT  EX  POST  FACTO.  —  Those  chanffing  the  rules  of  evidence 
of  the  details  of  a  criminal  trial;  People  v.  Stokes,  5S  N.Y.  164 ;  a  law  granting  per- 
emptory challenges  to  the  people;  Walter  v.  People,  38  id.  147 ;  an  act  of  Con- 
gress providing  Siat  deserters  from  military  service,  who  shall  refuse  to  retim 
to  service  within  a  specified  time,  shall  forfeit  their  citizenship ;  Gotchens  v. 
Maiheson,  58  Barb.  153  ;  a  law  increasing  punishment ;  Peoj^  v.  Biaymond,  8<d 
Hnn,  l58. 
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The  former  law  cannot  be  revived  as  to  persons  who  meantime  have  obtained  an 
adiadication  in  their  favor.    Ha/rtung  v.  People,  supra. 

Laws  impaebino  obliqation  of  contracts,  what  arb.  —  Laws  divesting- 
vested  rights  in  property.  Benson  v.  Mayor  of  Nets  York,  10  Barb.  223 ;  whether 
by  State  grant.  People  v.  Plait,  17  Johns.  195;  People,  ex  rel.  Fountain,  v.  Super- 
visors qf  WesicJuster,  4  Barb.  64 ;  or  by  private  conveyance.  Van  Renssdaer  v. 
BaU,  19  N.  Y.  100 ;  laws  affecting  marital  rights  already  acquired  in  property. 
White  V.  White,  5  Barb.  474 ;  Lawrence  v.  Miller,  2  N.  Y.  245 ;  laws  extending- 
time  for  redemption  from  tax  sale  where  purchaser  has  already  got  title.  Dike- 
man  V.  Dikeman,  11  Pai.  484;  laws  altering  descent  of  lands  already  vested. 
MeCloughry  v.  Lyon,  9  Cow.  664 :  where  a  grant  to  ooe  bridge  company  prohibits 
the  erection  of  another  bridge  within  a  certain  distance,  a  subsequent  grant  to  an- 
other company.  Chenango  Bridge  Co.  v.  Binghamton  Bridge  Co.,  3  Wall  (U.  8. 
Sup.  Ct.)  reversing  27  N.  Y.  87  ;  franchises  of  a  corporation  unreservedly  granted. 
McLaren  v.  Pennington,  1  Pai.  102 ;  a  ferry  franchise.  Benson  v.  New  York,  10 
Barb.  223 ;  insolvent  laws  in  their  retrospective  action.  Roosevelt  y.  Cebra,  17 
Johni«.  108;  an  act  releasing  the  city  on  stolen  bonds  in  hands  of  a  bona  fide 
holder  upon  issuing  duplicates  to  the  original  owner.     People  ▼.  Otis,  90  N.  Y.  48. 

What  ARE  not.— See  Matter  of  Buffalo,  etc.,  R  Co.,  Ill  N.  Y.  182.  Laws 
affecting  prospective  marital  rights,  as  curtesy.  Thurber  v.  Toumsend,  22  N. 
Y.  517;  and  inchoate  dower.  Richardson  y.  Putter,  63  Barb.  67.  Game  laws. 
Phelps  V.  Racey,  60  N.  Y.  10.  Statutes  exempting  property  from  taxation.  Peo- 
ple V.  Roper,  35  id.  629;  People  v.  CommWs,  47  id.  501.  Laws  substituting  a  sal- 
ary for  fees  of  a  publio  officer.  Conner  v.  New  York,  5  id.  285;  or  taking  away 
such  compensation  entirely.  Conner  v.  New  York,  id.  285.  A  law  repealing 
a  clause  in  the  charter  of  a  bridge  company  prohibiting  the  erection  of  another 
bridge  within  a  certain  distance.  Fort  Plain  Bridge  Co.  v.  Smith,  80  id.  44.  A 
statute  directing  the  review  of  a  municipal  assessment  declared  by  the  original 
act  to  be  fiual  and  conclu.«iive.  Widening  of  Broadway,  49  id.  150;  Clark  v.  Mil- 
ler, 54  id.  528.  A  license  to  sell  liquor.  Board  of  Excise  v.  Ban-y,  84  id.  654. 
Laws  modifying  privileges  of  a  corporation  where  the  right  to  amend  was  re- 
served in  the  charter.  Syatt  v.  Whipple^  87  Barb.  596;  as  a  law  rendering  stock- 
holders individually  liable.  Empire  City  Bank,  18  N.  Y.  109;  Ex  parte  Recipro- 
city Bank,  22  id.  9.  Laws  changing  or  repealing  powers  conferrea  on  municipal 
corporations.  People  v.  Morris,  18  Wend.  825;  Darlington  v.  New  York,  81  N. 
Y.  164.  Laws  merely  affecting  the  remedy.  Ex  parte  Palmer,  40  id.  561;  even 
if  a  remedy  is  taken  away.  Lennon  v.  Neto  York,  55  id.  861;  as  exemption  laws. 
Morse  v.  Oould,  11  id.  281;  laws  abolishing  distress  for  rents.  Van  RensseUier  v. 
Snyder,  13  id.  299;  or  a  future  right  of  appeal.  Orof»er  v.  Coon,  1  id.  536; 
People  v.  Fowler,  55  id.  075;  a  reasonable  statute  of  limitations.  Rexford  v. 
Knighty  11  id.  308;  an  act  reducing  tho  time  to  redeem  n  mortgage  sale. 
Butler  V.  Palmer,  1  Hill,  824.  Mechanics*  lien  laws.  Hauptman  v.  Catlin, 
20  N.  Y.  247.  An  act  reviving  proceeding  against  personal  representatives 
of  deceased  assignees.  Ex  parte  Grove,  53  hi.  Y.  045.  Insohent  laws  as  to  pros- 
pective action.  Maihcr  v.  hush^  10  Johns.  233.  National  bankrupt  laws.  Me- 
Cormick  v.  Pickering.  4  N.  Y.  276.  The  exercise  of  the  rifht  of  eminent  domain. 
Laming  v.  Smith,  4  Wend.  9.  The  civil  damage  act.  Bertholf  v.  ORcilly,  18 
Alb.  L.  Jour.  389.  An  act  repealing  a  tax  exemption.  People,  ex  rel.  Daties,  v. 
Comm'rs,  47  N.  Y.  501.  An  act  suspending  public  work  and  thus  involving  a 
breach  of  contract  with  a  citizen.  Lord  v.  Ihomas.  C4  id.  107.  An  act  declaring 
any  evidence  primn  facie  proof.  Howard  v.  Moot,  id.  262;  an  act  regulating  busi- 
ness by  foreign  insurance  companies.  People  v.  Fire  Ass'n  of  Philadelphia,  98 
K.  Y.  811;  a  statute  repealing  a  statute  allowing  merely  equitable  claim  against 
a  county  before  payment.  People  v.  Supervisors,  67  id.  109;  23  Am.  Rep.  94;  an 
act  giving  to  fire  departments  tho  tax  on  foreign  insurance  companies.  Trustees 
Y.  Rooms,  93  N.  Y.  313;  45  Am.  Bep.  217;  an  act  allowing  others  to  use  a  street 
railway  on  making  compensation.  /Sixth  Ave.  R.  Co.  v.  Kerr,  72  N.  Y.  830;  a  law 
imposing  a  tax  on  foreign  corporations.  People  v.  Equit.  Trust  Co.,  96  id.  887; 
Peoj^e  V.  Home  Ins.  Co.,  92  id.  828. 

Compensation. —  Benefit  to  the  adjacent  land  of  an  owner  whose  land  is  taken 
for  a  public  use  is  compensation  within  this  provision,  and  may  equalize  the 
damage.     Belts  v.   Wilfiamsburgh,  15  Barb.  255. 

The  inchoate  right  of  dower  of  the  wife  of  the  owner  of  land  so  taken  is  di- 
vested by  compensation  to  the  husband.     Moore  v.  Mayor,  8  N.  Y.  110. 

A  statute  deferringthe  payment  of  the  compensation  until  it  can  be  raised  by  tax 
is  constitutional.  Uammersly  v.  Mayor,  66  N.  Y.  533;  Chapman  v.  Gates,  u4 
id.  132. 

Payment  into  court,  under  the  general  railroad  act  when  there  are  adverse 
claims  to  the  compensation,  is  valid.  Matter  of  N,  Y,  C.  d  H.  R.  R.  R.  Co.,  60 
N.  Y.  116. 
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The  claiiso  *'be  deprived  of  life,  liberty  or  property  without  due  process  of 
law,'*  is  to  have  a  hirge  and  liberal  interprf^tatioD.  People  v.  King,  110  N.  Y.  438. 

A  street  railroad  franchise  is  **  property  "  ia  the  highest  sense  of  the  term,  and 
not  a  mere  license  cr  privilege  revokable  at  the  will  of  the  State.  People  v. 
G'BrUn,  111  N.  Y.  40,  41. 

Bection  433  of  the  Code,  providing  for  substitated  service  of  summons  on 
residents  of  the  State,  is  not  unconstitatioual.  Continental  Nat.  Bk.  v.  Thurber^ 
74  Hun.  632;  57  St.  Rep.  226:  20  N.  Y.  Supp.  956. 

Section  2U2  of  the  Penal  Code,  prohibiting  the  exhibition  of  a  child  under 
fourteen  as  a  dancer,  etc.,  or  in  a  theatrical  exhibition,  or  exhibition  dangerons  to 
the  life,  health  or  morals  of  the  child,  does  not  violate  any  personal  rights  se- 
cured by  the  Constitution,  but  is  a  valid  exercise  of  the  police  power  of  the 
State.     People  v.  Ewer,  141  N.  Y.  129;  58  St.  Rep.  668;  30  N.  E.  Rep.  4. 

The  provision  of  §  4  of  chap.  515,  Laws  of  1889,  prohibiting  the  manufacture, 
sale  or  keeping  or  offering  for  sale  of  any  vinegar  containing  any  artificial  color- 
ing matter,  is  not  unconstitutional.  People  \,  Girardf  73  Han,  457;  56  St.  Rep. 
47;  26  N.  Y.  Supp.  2T2. 

Chapter  141,  Laws  1886,  regulating  the  taking  of  fish  In  Lake  Ontario  or  the 
creeks,  lakes,  rivers  or  inland  waters  of  Jefferson  countv,  is  constitutional.  Peo- 
jde  V.  Boxtater,  75  Hun,  472;  57  St.  Rep.  339;  27  N.  Y.  'Supp.  481. 

The  amendment  of  1893  to  §  873,  Code  Civ.  Pro.,  in  reference  to  the  physical 
examination  of  plaintifib  in  actions  for  personal  iuj  uries,  is  not  unconstitutional. 
Zyona  v.  Manhattan  R,  Co,,  142  N.  Y.  298;  37  N.  E.  Rep.  113;  58  St.  Rep.  860. 

The  Watershed  Act,  Chap.  189,  Laws  of  1893,  is  not  unconstitutional.  Sup. 
Ct.  Sp.  T.  1893,  Kelley  v.  Mayor,  0  Misc.  510;  56  St.  Rep.  845;  27  N.  Y.  Supp. 
164. 

It  is  competent  for  the  Legislature  to  authorize  municipal  corporations  to  take 
private  property  for  public  use  without  first  making  payment,  provided  adequate 
provision  is  made  by  which  the  owner  can  coerce  compensation  without  unreason- 
able delay.     KeUy  v.  Mayor,  6  Misc.  510;  56  St.  Rep.  845;  27  N.  Y.  Supp.  164. 

The  amendment  of  g§  238,  240  of  chapter  488.  Laws  of  1893,  by  chapter  573, 
Laws  of  1893,  in  relation  to  the  payment  of  fines  collected  for  violations  of  the 
game  laws  to  the  board  of  fish  commissioners,  is  retroactive,  but  is  not  unconsti* 
tnttonal.  as  the  moneys  collected  are  not  the  property  of  the  county,  and  there- 
fore, it  is  not  deprived  of  its  property  without  due  process  of  law.  People,  ex  reL 
Huntington,  v.  Grennan,  141  N.  Y.  239;  36  N.  E.  Rep.  187;  50  St.  Rep.  807. 

§7.  When  private  property  Bhull  bo  taken  for  any  public  use,  the  private 
compensation  to  be  made  therefor,  when  such  compensation  is  notandRroSa, 
made  by  the  State,  shall  be  ascertained  by  a  jury^or  by  not  less  than 
three  commissioners  appointed  by  a  court  of  record,  as  shall  be  pro- 
scribed by  law.     Private  roads  may  be  opened  in  the  manner  to  bo 
prescribed  bylaw;  but  i:i  every  case  the   necessity  of  the  road    and 
the  amount  of  all  damage  to  bo  sustained  by  tho  opening  thereof 
shall  be  first  determined  by  a  jury  of  freeholders,  and  such  amount, 
together  with  the  expenses  of  the  proceeding,  bhall  be  paid  by  the  person 
to  be  benefited.     General  laws  may  be  passed  permitting  the  owners  or 
occupants  of  agricultural  lands  to  construct  and  maintain  for  the 
drainage  iliereof  necessary  drains^  ditches  atid  dyJces  upon  the  lands  of 
others,  under  proper  restrictions  and  with  just  compensation,  hut  no 
special  laws  sliall  be  enacted  for  such  purposes. 

New  matter  in  italics;  L.  1895,  ch.  384,  enacted  in  accordance  therewith. 

Amended  by  Coastituciunal  Convention  of  1894;  ratified  by  the  people  Nov.  6, 
1894.    Citati«  »n8  apply  to  part  not  amendrd  which  constituted  all  of- old  stction. 

Bee  MatUr  of  ViUage  of  Middleton,  82  N.  Y.  190. 

This  mode  of  assessing  damages  does  not  apply  to  assessments  of  benefits 
chargeable  on  owners  whose  lands  are  benefited  by  a  local  improvement.  People^ 
ex  rd.  Oriffln,  v.  Mayor,  4  N.  Y.  419. 

The  •*jury  "  referred  to  mean  a  body  drawn  in  the  ordinary  mode,  but  whose 
decision  may  be  pronounced  by  a  majority.  Cruger  v.  Hudson  R.  R,  Co.,  13  N. 
Y.  190. 

An  act  providing  that  such  assessors  may  be  appointed  by  a  common  council,  is 
noconstitational.  Houie  v.  City  of  RocheHer,  15  I3arb.  517;  bo  where  the  common 
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ooancil  is  empowered  to  select  twelve  and  draw  three  for  commisedoners.  Menget 
▼.  dtp  of  Albany,  66  N.  Y.  874 ;  HiUon  v.  Bender,  69  id.  76. 

A  statute  providing  for  re-assessment  by  a  jurv,  when  an  assessment  by  com- 
missioners is  unsatisfactory,  is  valid.     Clarke  v.  Miller,  42  Barb.  255. 

The  creation  of  a  new  road,  which  may  answer  as  a  substitute  for  a  private 
way,  does  not  affect  the  title  of  the  party  to  the  private  way.  Croufise  v. 
Wemple,  29  N.  Y.  540. 

Where  there  has  been  an  assessment  in  one  mode,  the  Legislature  may  direct 
a  re-assessment  in  the  other.     Clarke  v.  Miller,  54  N.  Y.  528. 

Section  179  of  the  Cliarter  of  Rochester  empowers  the  common  council  to  set 
aside  the  report  of  commissioners  to  appraise  land  taken  for  street  purposes  and 
have  a  new  commission  appointed,  although  the  property  owners  do  not  object, 
and  in  this  is  violative  of  Art.  I,  §  7,  of  the  Constitution.  Schneider  v.  City 
o/Boehester,  8  Misc.  652;  29  N.  Y.  Supp.  1005. 

Pmeedomof  §  8.  Every  citizen  may  freely  speak,  write  and  publish  his  senti- 
tfiepreaB.  ments  on  all  subjects,  being  responsible  for  the  abuse  of  that  right; 
and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech 
or  of  the  press.  In  all  criminal  prosecutions  or  indictments  for  libels, 
the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libelous  is  true,  and  was  pub- 
lished with  good  motives  aud  for  justiQable  ends,  the  party  shall  be 
acquitted;  and  the  jury  shall  have  the  right  to  determine  the  law  and 
the  fact. 

This  applies  only  to  criminal  prosecutions.     Oearge  v.  Jennings,  4  Hun,  66. 
An  act  prohibiting  advertising  lotteries  is  valid.     Hart  v.  P^ple,  26  Hun,  896. 

g  9.  No  law  shall  be  passed  abridging  the  right  of  the  people 
peaceably  to  assemble  and  to  petition  the  government,  or  any  depart- 
ment thereof;  nor  shall  any  divorce  be  granted  otherwise  than  by  due 
judicial  proceedings;  nor  shall  any  lottery  or  tlie  sale  of  lottery  tickets, 
pool-selling y  book-making,  or  any  other  kind  of  gambling  hereafter  be 
authorized  or  allowed  within  this  State;  and  the  Legislature  shall 
pass  appropriate  laws  to  prevent  offenses  against  any  of  the  provisions 
of  this  section. 

L.  1896,  chs.  670-8,  enacted  in  pursuance  of  last  clause. 

This  is  new  and  is  part  of  t^e  former  §  10  and  additions  are  indicated  by  Italics. 
This  was  the  amendment  of  the  Ck)D8titutional  Ck>nvention  of  1894,  ratified 
November  6,  1894.  The  old  section  is  transferred  without  change  and  is  now 
§  20,  Art.  III.  Citations  apply  to  part  of  former  §  10,  Art.  I,  here  used  and 
which  can  be  ascertained  by  observing  the  part  not  in  italics. 

Pavment  of  prizes  in  money  is  not  an  essential  ingredient  of  a  lottery;  it  is 
equally  a  lottery  if  the  prizes  are  lands  or  chattels.  Governors  of  Alme-fiovse  v. 
Am,  Art  Uni}n,  7  N.  Y.  228. 

The  sale  of  foreign  lottery  tickets  is  within  the  prohibition.  Charles  v.  People, 
IN.Y.  180. 

The  sale  of  prize  packages  of  candy,  some  containing  money,  or  tickets  enti- 
tling the  purchaser  to  other  property,  constitutes  a  lottery.  HuU  v.  Jinggles,  56 
N.  Y.  324. 

A  •*  gift  concert "  enterprise  is  a  lottery.    Negley  v.  Berlin,  12  Abb.  (N.  S.)  210. 

Any  distribution  of  prizes  by  chance  is  a  lottery.     Bolfe  v.  Delmar,  7  Kob.  80. 

''Playing  policy"  is  a  lottery;  Wilkinson  y.' Gill,  74  N.  Y.  63;  80  Am.  Rep. 
264;  but  the  issue  of  foreign  government  bonds  with  prizes  is  not;  Kohji  v. 
KoelOer,  96  N.  Y.  362;  48  Am.  Rep.  628. 

A  statute  may  prohibit  the  sale  of  tickets  in  a  lotterv  in  another  State  and  law- 
ful there.     PeopU  v.   'Nodke,  94  N.  Y.  137;  46  Am.  Rep.  128. 

The  constitutional  prohibition  against  lotteries  does  not  apply  to  pool  selling  on 
horse  races.     Itmy  v.  Gray,  77  Hun,  402  ;  60  St.  Rep.  45 ;  28  N.  Y.  Supp.  811. 

Chapter  479,  Laws  of  1887,  authorizing  pool  sellinof  on  grounds  of  racing  associa- 
tions, is  not  unconstitutional.  ReiUy  v.  Gray,  Tl  Hun,  402 ;  60  St.  Rep.  45  ;  28 
N.  Y.  Supp.  811. 
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The  Ives  Pool  Bill,  chap.  479,  Laws  of  18^57,  so  far  as  it  purports  to  authorize  pool 
selling  at  horse  races,  is  repugnant  to  Art.  1,  §  10,  of  the  Constitution,  and  void. 
Jrting  v.  BrUtm,  8  Misc.  JJOl ;  58  St.  Rep.  88«  ;  28  N.  Y.  Supp.  529. 

§  10.  The  people  of  this  State^  in  their  right  of  sovereignty,  are  Eminent 
deemed  to  possess  the  original  and  ultimate  property  in  and  to  all  ^^    ' 
lands  within  the  jurisdiction  of  the  State;  and  all  lands  the  title  to 
which  shall  fail,  from  a  defect  of  heirs,  shall  revert,  or  escheat  to  the 
people. 

This  was  formerly  §  11,  Art.  I,  and  was  transferred  to  be  §  10,  Art.  I.  by  Con- 
stitutional Convention  of  1894,  as  ratified  by  the  people,  November  6, 1894. 

The  acts  of  1838  and  1834,  concerning  relinquishment  of  escheats,  are  constitu- 
Uonal.     Engliaihbee  v.  Helmuth,  8  N.  y:  294. 

Escheats  are  subject  to  claims  of  creditors;  Mooers  v.  WTiite,  6  Johns.  Ch. 
800;  and  outstanding  life  estates;  People  v.  Conklin,  2  Hill,  67;  and  purchase 
-money  mortgages.    F'armsrs^  Loan  and  Tpist  Co.  v.  People,  1  Sandf.  Ch.  139. 

A  trust  cannot  defeat  the  right  of  escheat;  as  in  the  case  of  an  alien;  Leggett 
V.  Dubois^  5  Pai.  114;  nor  advene  possession.  McCaughal  v.  Ryan,  27  Barb. 
876;  nor  naturalization,  by  retroactive  effect  Heney  v.  Brooklyn  Benev.  Soc,, 
89  N.  Y.  888. 

Beleaae  of  escheated  lands,  Pub.  Lands  L.,  §§  60-9,  post,  pp.  401-7. 

§  11.  All  feudal  tenures  of  every  description,  with  all  their  inci- Feudal 
dents,  are  declared  to  be  abolished,  saving  however,  all  rents  and  ser- 
vices certain  which  at  any  time  heretofore  have  been  lawfully  created 
or  reserved. 

This  was  formerly  §  12,  Art.  I,  and  was  transferred  to  be  §  10,  Art.  I,  by  Con 
Btitational  Convention  of  1894,  as  ratified  by  the  people,  Nov.  6, 1894. 

§12.  All  lands  within  this  state  are  declared  to  be  allodial,  so  that,  AUianda 
subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  prop- 
erty is  vested  in  the  owners,  according  to  the  nature  of  their  respect- 
ive estates. 

This  was  formerly  §  18,  Art.  I,  and  was  transferred  to  be  §  12,  Art.  I,  by  Coxw 
Btitutional  Convention  of  1894,  as  ratified  by  the  people  Nov.  6,  1894. 

French  grants  are  not  a  legal  title.     Jaekson  v.  Ingraham,  4  Johns.  168. 

The  title  to  lands  under  water  is  in  the  people.  Gould  v.  JBudson  B,  B,  R,  Co., 
6  N.  T.  522. 

§  13.  No  lease  or  grant  of  agricultural  land,  for  a  longer  period  certain 
than  twelve  years,  hereafter  made,  in  which  shall  be  reserved  any  rentlSST""*^ 
or  service  of  any  kind,  shall  be  valid. 

This  was  formerly  §  14,  Art.  I,  and  was  .transferred  to  be  §  18.  Art.  1,  by  Con- 
stitutional Convention  of  1894,  as  ratified  by  the  people  Nov.  6^  1894. 

A  lease  of  agricultural  lands  for  twelve  years,  with  covenant  for  renewals,  is 
void  as  to  the  renewals,  but  good  for  the  original  term.  Bart  v.  HaH,  22  Barb. 
606. 

Two  simultaneous  leases  of  same  lands,  one  for  eight  and  the  other  for  twelve 
years,  both  void.     Clark  v.  Barnes,  76  N.  Y.  801;  88  Am.  Rep.,  806. 

In  consideration  of  a  covenant  to  support  tlie  plaintiff  for  life,  she  conveyed 
her  real  estate  for  life,  and  certain  personal  estate,  and  covenanted  to  devise  a 
parcel  of  land;  held^  not  a  lease  within  this  provision.  Stephens  v.  Beynolds,  6 
N.  Y.  454 

In  order  to  render  a  lease  void  under  this  provision,  there  must  be  a  reserva- 
tion of  a  periodical  rent  as  compensation  for  the  estate  granted;  a  grant  for  life 
or  lives,  upon  a  good  consideration,  payable  at  once  or  in  installments,  not  by 
way  of  rent,  is  valid.     Parsell  v.  Stryker,  41  N.  Y.  ^480. 

A  lease  of  agricultural  lands  for  longer  than  twelve  years  is  void,  although  for 
other  than  agricultural  purposes,  unless  there  is  a  restriction  as  to  their  use  In 
the  lease.     OdeU  v.  Durant,  62  N.  Y.  524. 
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Finesand       §  14.  AH  fines,  quarter  sales   or  other  like  restniiots  upon  aliena- 
saiesaboi-  tiou, reserved  in  any  grant  of  land  hereafter  to  be  made,  sbill  be  void. 

.This  wu  formerlj  §  15,  Art.  I,  and  was  transferred  to  be  §  14,  Art. I,  by  Consti- 
tutional Conv^entioQ  of  1^4,  as  ratified  by  the  people  Nov.  6,  1894. 

A  condition  of  quarter  sale  in  a  lease  is  void.  De  Puuster  v.  Ifiehael,  0  N.  Y. 
467. 

Oertain  §  15.  No  purchaso  or  contract  for  the  sale  of  lands  in  this  state, 

FromLodf-  made  since  the  fourteenth  day  of  October,  one  thousand  seven' liun- 
*°*^^*  '     dred  and  seventy-five;  or  which  may  hereafter  be  made,  of,  or  with  the 

Indians,  shall  be  valid,  unless  made  under  the   authority,  and  wiih 

the  consent  of  the  legislature. 

This  was  formerly  g  16,  Art.  I,  and  was  transferred  to  be  g  15,  Art.  I,  by  Consti- 
tutional Convention  of  1894,  as  ratified  by  the  people  Nov.  6, 1894. 

This  provision  applies  to  a  purchase  from  a  single  Indian.  Ooodell  v.  Jaekwn, 
20  Johns.  693. 

Parts  of  the     §  l^-  Such  parts  of  the  common  law,  and  of  the  acts  of  the  legis- 

uwjacte    lature  of  the  colony  of  New  York,  as  together  did  form  the  law  of 

Ktes  de-     *^®  said  colony,  on  the  nineteenth  day  of  April,  one  thousand  seven 

2[^J]^**'**  hundred  and  seventy-five,  and  the  resolutions  of  the  congress  of  the 

said  colony,  and  of  the  convention  of  the  State  of  New  York,  in  force 

on  the  twentieth   day  of  April,   one  thousand   seven  hundred   and 

seventy-seven,  Avhich  have  not  since   expired,  or  boen   repealed  or 

altered;  and  such  acts  of  the  Legislature  of  this  State  as  are  now  in 

force,  shall   bo  and  continue  the  law  of  this  State,  subject  to  such 

alterations  as  the  Legislature  shall  make  concerning  the  same.     But 

all  such  parts  of  the  common  law,  and  such  of  the  said  acts,  or  parts 

thereof,  as  are  repugnant  to  this  constitution,  are  hereby  abrogated. 

This  was  formerly  part  of  §  17,  Art.  I.  and  was  amended  by  the  Convention  of 
1894  by  leaving  off  the  part  relating  to  the  Code  Commissioners  and  transferring 
the  part  left  of  §  17,  Art.  I,  to  be  §  16,  Art.  I. 

So  much  of  the  common  law  was  in  force  here  as  was  applicablf^  to  our  circum- 
stances and  condition;  Myers  v.  Gemnwl^  10  Barb.  587;  thus,  the  doctrine  of  ease- 
ments in  light  and  air  never  per  vailed  here. 

The  statute  law  of  the  mother  country,  when  introduced  by  consent  into  the 
colony,  became  part  of  the  common  law.  Bogardua  v.  Trinity  Chvrch,  4  Pai. 
nS,  198. 

The  English  law  of  charitable  uses  is  no  part  of  the  law  of  this  State.  Hol- 
land V.  Alcock,  lOS  N.  Y.  812;  2  Am.  St.  Rep.  420. 

Acts  of  Legislature  and  resolutions  of  the  congress  of  the  colony  and  of 
convention  of  State,  no  longer  law,  Stat.  Const.  L.,  §  bO,  post,  p.  117. 

Grants  of        §  17.  All  grants  of  land  within   this  State,  made  by  the  king  of 

king  of  ^^^  Great  Britain,  or  persons  acting  under  his  authority,  alter  the  four- 

bJSjq       teenth  day  of  October,  one  thousand  seven  hundred  and  seventy-five, 

^°**-  shall  be  null  and  void;  but  nothing  contained  in  this  constitution 

shall  affect  any  grants  of  land  within  this  State,  made  by  the  author- 

Certain      ity  of  the  said  king  or  his  predecessors,  or  shall  annul  any  charters  to 

aSeci^    bodies  politic  and  corporate,  by  him  or  them  made,  before  that  day ; 

or  shall  affect  any  such  grants  or  charters  since  made  by  this  State,  or 

by  persons  acting  under  its  authority;  or  shall  impair  the  obligation 

of  any  debts  contracted  by  the  State,  or  individuals,  or  bodies  corpo- 
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rate,  or  any  other  rights  of  property,  or  any  suits,  actions,  rights  of 
actions,  or  other  proceedings  in  courts  of  justice. 

This  was  formerly  §  18,  Art.  I.  and  was  made  §  17,  Art.  I,  by  CbnsCftatioDal 
Ck>nvention  of  1884,  mtified  Nov.  6,  1894. 

This  provision  does  not  prevent  the  Legislature  from  altering  or  repealing  char- 
ters in  which  that  right  was  reversed.     Matter  of  BeeiprocUy  Bank,  supra. 

Board  of  assistant  aldexmen  iu  city  of  New  York  legally  abolished.  Bemarest 
V.  Mayor,  74  N.  Y.  161. 

§  18.  The  right  of  action  now  existing  to  recover  damages  for  iu- Right  of 
juries  resulting  in  death,  shall  never  be  abrogated;  and   the  amount  death, 
recoverable  shall  not  be  subject  to  any  statutory  limitation. 

(New.)  Amendment  of  the  Convention  of  1694,  as  ratified  by  the  people 
Kov.  n,  1804.  This  section  is  not  retroactive.  Previous  limitation  of  |5,000,  oy 
Civ.  Code,  §  l^^i  applies  if  injury  suffered  before  Jan.  1,  1895.    Isola  v. 


Weber,  147  N.  Y. 

ARTICLE  II. 

§  1.  Every  male  citizen  of  the  age  of  twenty-one  years,  who  shall  Quaiifica- 
have  been  a  citizen  for  ninety  days,  and  an  inhabitant  of  this  State  electors. 
one  year  next  preceding  an  election,  and  for  the  last  four  months  a 
resident  of  the  county,  and  for  the  last  thirty  days  a  resident  of  the 
election  district  in  which  he  may  offer  his  vote,  shall  be  entitled  to 
vote  at  such  election  in  the  election  district  of  which  he  shall  at  the  time 
bo  a  resident,  and  not  elsewhere,  for  all  officers  that  now  are  or  hero- 
after  may  be  elective  by  the  people^  and  upon  all  questions  which  may 
be  submitted  to  the*  vote  of  the  people,  provided  that  in  time  of  war 
no  elector  in  the  actual  military  service  of  the  State,  or  of  the  United 
States,  in  the  army  or  navy  thereof,  shall  be  deprived  of  his  vote  by 
reason  of  his  absence  from  such  election  district ;  and  the  Legislature 
shall  have  power  to  provide  the  manner  in  which  and  the  time  and 
place  at  which  such  absent  electors  may  vote,  and  for  the  return  and 
canvass  of  their  votes  in  the  election  districts  in  which  they  respec- 
tively reside. 

Amended  hj  Convention  of  18d4  and  ratified  Nov.  6,  18d4.  Onlj  cliange  is 
sabstitatioQ  of  ninetv  for  ten  in  first  sentence. 

Citations  are  to  old  section  : 

See  People  v.  Barber,  48  Hun,  198. 

An  act  providing  tliat  no  supervisor  shall  be  superintendent  of  poor  is  valid 
'within  this  provision.     People,  ex  rel,  Furrnan,  v.  CluU,  50  N.  Y.  451. 

County  canvassers  may  not  reject  election  returns  on  afi^davits  that  the  dupli- 
cates on  file  have  heen  changed  since  filing.  People  v.  CawoasserSt  12  Ahh.  N.  C. 
17 ;  -64  How.  334. 

Chapter  214,  Laws  of  1892,  giving  women  the  right  to  vote  for  school  commis- 
sioners is  unconstitutional.  Matter  of  Oage,  141  N.  Y.  112 ;  35  N.  £.  Rep.  1094  - 
56  St.  Ren.  662. 

§  2.  No  person  who  shall  receive,  accept,  or  offer  to  receive,  or  pay.  Persons 
offer  or  promise  to  pay,  contribute,  offer  or  promise  to  contribute  to  from  rijrht 
another,  to  be  paid  or  used,  any  money  or  other  valuable  thing  as  a  **' *^*^'^*"®«®*^ 
compensation  or  reward  for  the  giving  or  witbolding  a  vote  at  an  elec- 
tion, or  who  shall  make  any  promise  to  influence  the  giving  or  with- 
holding any  such  vote,   or  who  shall  make  or  become  directly  or 
indirectly  interested  in  any  bet  or  wager  depending  upon  the  result  of 
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OuJienge.  any  election,  shall  Tote  at  such  election;  and  upon  challenge  for  such 
cause,  the  person  so  challenged,  before  the  officers  authorized  )or  that 
purpose  shall  receive  his  vote,  shall  swear  or  affirm  before  such 
officers  that  he  has  not  received  or  offered,  does  not  expect  to  receive, 
has  not  paid,  offered  or  promised  to  pay,  contributed,  offered  or 
promised  to  contribute  to  another,  to  be  paid  or  used,  any  money  or 
other  valuable  thing  as  a  compensation  or  reward  for  the  giving  or 
withholding  a  vote  at  such  election,  and  has  not  made  any  promise  to 
influence  the  giving  or  withholding  of  any  such  vote,  nor  made  or 
become  directly  or  indirectly  interested  in  any  bet  or  wager  depending 

Laws  to  be  upon  the  result  of  such  election.      The  Legislature  shall  enact  laws 

§5^^®^"  excluding  from  the  right  of  suffrage  all  persons  convicted  of  bribery 

o?8Srra«e.  ^r  of  any  infamous  crime. 

Amended  by  Convention  of  18&4,  and  ratified  Nov.  6, 1894. 

Oertainem-  §  3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
no^ to^affect  gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence,  while 
ofToton.  employed  in  the  service  of  the  United  States;  nor  while  engaged  in 
the  navigation  of  the  waters  of  this  State,  or  of  the  United  States,  or 
of  the  high  seas  ;  nor  while  a  student  of  any  seminary  of  learning; 
nor  while  kept  at  any  alms-house,  or  other  asylum,  or  institution 
wholly  or  partly  supported  at  public  expense,  or  by  cJMrity*  nov  while 
confined  in  any  public  prison. 

New  matter  in  italics 

Amended  by  Convention  of  1894  and  ratified  Nov.  6, 1894. 

Soldiers'  Home  at  Bath  is  an  **  asylum."    SUvey  v.  lAndmy,  107  N.  Y.  55. 

Voting  residence  of  college  student,  In  re  Oarvey,  147  N.  Y.  117. 

Prooteof  §  4.  Laws  shall  be  made  for  ascertaining,  by  proper  proofs,  the 
vote^***  citizens  who  shall  be  entitled  to  the  right  of  suffrage  hereby  estab- 
lished, and  for  the  regisiratioyi  of  voters  $  which  registration  shall  be 
completed  at  least  ten  days  before  each  election.  Such  registration  shall 
not  be  required  for  town  and  village  elections  exc^t  by  express  provision 
of  law.  In  cities  and  villages  having  five  thousand  inhabitants  or 
more,  according  to  the  last  preceding  State  enumeration  of  inhabitants, 
voters  shall  be  registered  upon  personal  application  only;  but  voters  not 
residing  in  such  cities  or  villages  shall  not  be  required  to  apply  in 
person  for  registration  at  the  first  meeting  of  the  officers  having  charge 
of*  the  registry  of  voters. 

New  matter  in  italics. 

Amended  by  Convention  of  1894  and  ratified  Nov.  6,  1894. 

Registry  provisions,  Elect.  L.,  g§  81-41,  post,  pp.  259-68. 

Biecttonto      §  5.  All  elections  by  the  citizens,  except  for  such  town  officers  as 
lot.  ^     '    may  by  law  be  directed  to  be  otherwise  chosen,  shall  bo  by  ballot,  or 

by  such  other  method  as  may  be  prescribed  by  law,  provided  that  secrecy 

in  voting  be  preserved. 

New  matter  in  italics. 

Amended  by  Convention  of  1894  and  ratified  Nov.  6, 1894. 

Ballot  machines  authorized,  L.  1894,  chs.  704-5. 

arti-       §  ^'  ^^^  ^^^®  creating,  regulating  or  affecting  boards   or  officers 
B^~£p  ii  charged  with  the  duty  of  registering  voters,  or  of  distributing  ballots 
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at  the  poUa  to  yoters,  or  of  receiving,  recording  or  counting  votes  at  election 
elections,  shall  secare  equal  representation  of  the  two  political  par- 
ties which, at  the  general  election  next  preceding  that  for  which  such 
boards  or  officers  are  to  serve,  cast  the  highest  and  the  next  highest 
number  of  votes.  All  such  boards  and  officers  shall  be  appointed  or 
elected  in  such  manner,  and  upon  the  nomination  of  such  representa- 
tives of  said  parties  respectively,  as  the  Legislature  may  direct.  Ex- 
isting laws  on  this  subject  shall  continue  until  the  Legislature  shall 
otherwise  provide.  This  section  shall  not  apply  to  town  meetings,  or 
to  village  elections. 

(New.) 

Amendment  of  Convention  of  1894  and  ratified  Nov.  6, 1894. 
Election     officers,      how  chosen,  Elect  L.,  §§  11-12,  and  notes,  post,  pp. 
245-52. 


ARTICLE    in. 

§  1.  The  legislative  power  of  this  State  shall  be  vested  in  the  Senate  Lefrisiatt^ 
and  Assembly.  powo». 

Each  of  the  departments  of  government  —  legislative,  judicial  and  executive, 
is  restricted  to  the  exercise  of  its  own  legitimate  functions,  and  unless  a  legal  and 
constitutional  warrant  can  be  found,  no  one  of  the  three  should  be  permitted  to 
invade  the  domain  of  the  other.      People,  ex  rel,  Sabold,  v.  WM,  28  State  Bep. 

a25. 

Legislative  power  is  absolute  and  unlimited,  except  as  restrained  hy  the  Constl- 
tution.     Bank  of  Ohenango  v.  Brown,  26  N.  Y.  467;  People  v.  Flagg,  46  id.  401. 

Not  only  is  the  power,  but  the  responsibility  of  legislation  is  imposed  on  the 
Legislature;  the/  cannot  submit  any  bill  to  the  popular  vote,  except  one  provid. 
ing  for  the  contracting  of  a  debt.     Barto  v.  Himrod,  8  N.  Y.*483. 

But  thej  may  delegate  powers  to  pass  ordinances  to  municipal  corporations^ 
Tanner  v.  Trustees  of  Albion,  5  Hill,  121. 

Tbey  may  pass  bills  to  take  effect  on  the  happening  of  a  future  event;  Corn- 
ing y,  Greene,  S^  Barb.  83;  or  granting  power  to  be  exercised  upon  conditions; 
Bank  of  Rome  v.  Village^  Rotne^  18  N.  Y.  88;  or  through  a  prescribed  medium; 
Bloodgood  v.  Mohawk  db  Hudson  B.  B.  Co.,  18  Wend.  9;  or  submit  to  a  vote  of  a 
municipality  the  expediency  of  borrowing  money  to  build  a  railroad;  Clark  v. 
Bochester,  S^  N.  Y.  605;  but  cannot  compel  a  municipality  witliout  its  consent  to 
become  a  stockholder  in  a  railroad.     People  v.  BatcheUor,  58  id.  128. 

The  Legislature  has  no  judicial  authority,  and  cannot  bind  the  courts  by  a 
declaratory  law;  People  v.  Supervisors  of  New  York,  16  N.  Y.  424:  nor  declare  in 
advance  the  intent  of  subsequent  legislation,  or  its  effect  upon  existing  statutes. 
Mongeon  v.  People,  55  id.  618. 

Tlie  Legislature  may  erect  a  new  county,  and  its  discretion  cannot  be  reviewed 
by  the  courts;  Bumsey  v.  People,  19  N.  Y.  41;  but  it  must  provide  for  its  taking 
its  place  as  an  entirety  at  once  without  the  aid  of  further  legislation.  Lansing 
v.  Carpenter,  20  id.  447. 

The  Legislature  is  exclusive  judge  of  the  necessity  of  creating  a  corporation.. 
IT.  8.  Trust  Oo,  v.  Brady,  20  Barb.  119;  Pe<ypU  v.  Boxoen,  21  N.  Y.  517. 

The  Legislature  may  create  inferior  local  courts;  8XU  v.  Village  of  Corning,  15 
N.  Y.  297;  Hayner  v.  James,  17  id.  81 6;  and  vest  the  power  of  choosing  police 
officers  of  a  municipality  in  a  board.   People,  ex  rel.  Wood,  v.  Draper,  15  id.  582. 

They  may  provide  for  the  collection  of  demands  against  vessels  navigating  tha 
interior  waters  of  the  State.     King  v.  Oreemoay,  71  N.  Y.  418. 

They  may  authorize  actions  in  the  name  of  the  people  to  recover  moneys 
unlawfully  obtained  from  a  municipal  corporation.  People  v.  Tweed,  63  N.  Y.. 
203. 

They  may  ratify  and  validate  a  contract  made  by  a  municipal  corporation  ultrct 
vires.     Brown  v.' Mayor,  id.,  239. 

They  mar  confirm  an  irregular  election  and  ratify  the  title  of  a  citizen  to  office.. 
People  V.  Flanagan,  66  N.  Y.  287. 

Tney  cannot  tax  National  banks.     People  v.  Commissioners,  67  N.  Y.  516. 

Theymav  levy  a  tax  for  the  benefit  of  an  individual.  Town  of  Quilford  v. 
Board  of  Supervisors,  13  N.  Y.  485. 

They  cannot  impose  duties  upon  imports.    People  v.  Muring,  8  Keyes,  874. 
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They  may  direct  enforcemeDt  of  a  judgment  by  imprisonment.  People,  ex  m. 
Underwood,  v.  Danidl,  50  N.  Y.  274. 

Tliey  cannot  legislate  for  surrender  of  fugitives  from  foreign  justice.  PeopUy 
exrel.  Barlow, y,  Curtis^  50  N.  Y.  321. 

Tliey  cannot  tax  an  adjoining  town  for  debt  previously  contracted  by  a  city. 
Matter  of  FlatbusK  60  N.  Y.  898. 

They  may  authorize  the  sale  of  lands  of  infants,  even  future  contingent  inter- 
ests of  those  not  in  being,  but  not  those  of  adults  competent  to  act  for  them- 
selves, except  for  taxes  or  assessments.     Brevoort  v.  Oraee„  63  N.  Y.  245. 

They  may  tax  capital  employed  in  exporting  cotton.  People,  ex  rd.  v.  Board 
of  Com're,  10  Hun,  255. 

Tliey  cannot  make  valid  by  subsequent  legislation  a  contract  void  by  statute. 
ilT.  r.  dh  Oawego  Midland  R.  R.  Co.  v.  Van  Home,  57  N.  Y.  478. 

But  they  may  validate  a  contract  not  intrinsically  invalid.  Toxcn  of  Bvanes- 
hurgh  V.  Jenkins,  57  N.  Y.  177. 

They  may  pass  a  local  option  law.  Village  of  OloverwiUe  v.  Howell,  70  N.  Y. 
287. 

They  may  pass  an  act  to  take  effect  upon  the  happening  of  a  future  event. 
People  V.  Mre  Aes'n  of  Philadelphia,  92  N.  Y.  311. 

They  may  modify  their  o^n  grants.     People  v.  French,  10  Abb.  N.  C.  418. 

They  caunot  declare  effect  of  subsequent  legislation;  Mongeon  v.  People,  58 
N.  Y.  613;  nor  forestall  legislation;  People  v.  Long  I.  R,  Co.,  9  Abb.  N.  C.  181. 

Tbey  cannot  validate  railway  aid  bonds  void  for  want  of  consent.  Ilorton  v. 
Town  of  T/iompson,  71  N.  Y.  513. 

They  may  take  away  defenses  founded  on  mere  informal!. ies.  Tijfft  v.  City  of 
Buffalo,  82  N.  Y.  204. 

They  may  enact  a  statute  of  limitations  as  to  existing  cause  of  action  for  tort. 
Dubois  V.  Citg  of  Kingston,  20  Hun,  500. 

They  may  enact  that  certain  evidence  shall  be  prima  facie  proof.  Howard  ▼. 
Moot,  64  N.  Y.  262. 

They  may  modify  the  right  of  appeal.     Butterfield  v.  Rudde,  58  N.  Y.  489. 

They  may  take  away  or  give  a  particular  form  of  remedy.  People  v.  Supertisors, 
•V  N.  Y.  228. 

They  may  pr()vide  that  no  action  shall  be  brought  against  a  city  until  the  ex- 
piration of  forty  days  from  the  presentation  of  the  claim  to  the  common  council. 
Reining  ▼.  CUy  of  Buffalo,  102  N.  Y.  808. 

Senate  and     §  2.  The  Senate  shall  consisfc  of  fifty  memberB,  except  as  herein- 

members'  after  provided.     The  Senators  elected  in  the  year  one  thousand  eight 

^  hundred  and  ninety-five  shall  hold  their  offices  for  three  years,  and 

their  successors  shall  be  chosen  for  two  years.     The  Assembly  shall 

consist  of  one  hundred  and  fifty  members  who  shall  be  chosen  for  on^ 

year. 

(New.) 

New  Amendment  of  Convention  and  ratified  Nov.  6,  1894. 

seoatoriai       §  ^«  ^^^0  State  shall   be  divided   into  fifty  districts  to  be   called 
*""*^*^*     senate  districts,  each  of  which  shall  choose  one  senator.     The  dis- 
tricts shall  bo  numbered  from  one  to  fifty,  inclusive. 
No.i.  District  number  one  (1)  shall  consist  of  the  counties  of  Suffolk  and 

Richmond. 
No. 2.  District  number  two  (2)  shall  consist  of  the  county  of  Queens. 

No.8.  District  number  three  (3)  shall  consist  of  that  part  of  the  county 

of  Kings  comprising  the  first,  second,  third,  fourth,  fifth  and  sixth 

wards  of  the  city  of  Brooklyn. 
No.4.  District  number  four  (4)  shall  consist  of  that  part  of  the  county  of 

Kings  comprising  the  seventh,  thirteenth,  nineteenth  and  twenty-first 

wards  of  the  city  of  Brooklyn. 
110.6.  District  number  five  (5)  shnll  consist  of  that  part  of  the   county  of 

Kings  comprising  the  eighth,  tenth,  twelfth  and   thirtieth  wards  of 
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the  city  of  Brooklyn,  and  the  ward  of  the  city  of  Brooklyn  which  was 
formerly  the  town  of  Gravesend. 

District  number  (6)  shall  consist  of  that  part  of  the  county  of  Kings  No. 6. 
comprising  the  ninth,  eleventh,  twentieth  and  twenty-second  wards 
of  the  city  of  Brooklyn. 

District  number  seven  (7)  shall  consist  of  tliat  part  of  the  county  No. 7. 
of  Kings  comprising  the  fourteenth,  fifteenth,  sixteenth  and  seven- 
teenth wards  of  the  city  of  Brooklyn. 

District  number  eight  (8)  shall  consist  of  that  part  of  the  county  of  No.8. 
Kings  comprising  the  twenty-third,  twenty-fourth,  twenty-fifth  and 
twenty-ninth  wards  of  the  city  of  Brooklyn,  and  the  town  of  Flat- 
lands. 

District  number  nine  (9)  shall  consist  of  that  part  of  the  county  of  Na9. 
Kings  comprising  the  eighteenth,  twenty-sixth,  twenty-seventh  and 
tw,*nty-eighth  wards  of  the  city  of  Brooklyn. 

District  number  ten  (10)  shall  consist  of  that  part  of  the  county  of  no.io. 
New  York  within  and  bounded  by  a  line  beginning  at  Canal  street 
and  the  Hudson  river,  and  running  thence  along  Canal  street,  Hudson 
street)  Dominick  street,  Varick  street,  Broome  street,  Sullivan  street^ 
Spring  street,  Broadway,  Canal  street,  the  Bowery,  Division  street. 
Grand  street  and  Jackson  street^to  the  East  river,  and  thence  around 
the  southern  end  of  Manhattan  Island,to  the  place  of  beginning,  and 
also  Qovernor's,  Bedlow's  and  Ellis  islands. 

District  number  eleven  (II)  shall  consist  of  that  part  of  the  conntyNo.il. 
of  New  York  lying  north  of  district  number  ten,  and  within  and 
bounded  by  a  line  beginning  at  the  junction  of  Broadway  and  Canal 
street^  and  running  thence  along  Broadway,  Fourth  street,  the  Bowery 
and  Third  avenue,  St.  Mark's  place.  Avenue  A,  Seventh  street.  Avenue 
B,  Clinton  street,  Bivington  street,  Norfolk  street.  Division  street. 
Bowery  and  Canal  street,  to  the  place  of  beginning. 

District  number  twelve  (12)  shall  consist  of  that  part  of  the  county  of  Kalfl. 
New  York  lying  north  of  districts  numbers  ton  and  eleven,  and  within 
and  bounded  by  a  line  beginning  at  Jackson  street  and  the  East  river,, 
and  running  thence  through  Jackson  street,  Grand  street,  Division 
street,  Norfolk  street,  Bivington  street,  Clinton  street.  Avenue  B, 
Seventh  street.  Avenue  A,  St.  Mark's  place,  Third  avenue.  East  Four- 
teenth street  to  the  East  river,  and  along  the  East  river, to  the  place 
of  beginning. 

District  number  thirteen  (13)  shall  consist  of  that  part  of  the  No.  is. 
county  of  New  York  lying  north  of  district  number  ten,  and  within 
and  bounded  by  a  line  beginning  at  the  Hudson  river  at  the  foot  of 
Canal  street,  and  running  thence  along  Canal  street,  Hudson  street, 
Dominick  street,  Varick  street,  Broome  street,  Sullivan  street.  Spring 
street,  Broadway,  Fourth  street;  the  Bowery  and  Third  avenue,  Four- 
teenth street.  Sixth  avenue,  West  Fifteenth  street.  Seventh  avenue, 
West  Nineteenth  street,  Eighth  avenue,  West  Twentieth  street,  and 
the  Hudson  river,to  the  place  of  beginning. 
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No.  14.  District  namber  fourteen   (14)  shall  consist  of  that  part  of  the 

county  of  New  York  lying  north  of  districts  numbers  twelve  and 
thirteen,  and  within  and  bounded  by  a  line  beginning  at  East  Four- 
teenth street  and  the  East  riTer,  and  running  thence  along  East  Four- 
teenth street,  Irving  place.  East  Nineteenth  street,  Third  avenue,  East 
Twenty-third  street,  Lexington  avenae,  East  Fifty-third  street.  Third 
avenue,  Eust  Fifty*second  street,  and  the  East  river,  to  the  place  of 
beginning. 

Ncifi.  District  number  fifteen  (15)  shall  consist  of  that  part  of  the  county 

of  New  York  lying  north  of  district  number  thirteen,  and  within  and 
bounded  by  a  lino  beginning  at  the  junction  of  West  Fourteenth 
street  and  Sixth  avenue,  and  running  thence  along  Sixth  avenue.  West 
Fifteenth  street.  Seventh  avenue.  West  Fortieth  street.  Eighth  avenue, 
and  the  transverse  road  across  Central  park  at  Ninety-seventh  street. 
Fifth  avenue,  East  Ninety-sixth  street,  Lexington  avenue,  East  Twenty- 
third  street.  Third  avenue.  East  Nineteenth  street,  Irving  place  and 
Fourteenth  street,  to  the  place  of  beginning. 

50,  ifl.  District  number  sixteen  (IG)  shall  consist  of  that  part  of  the  county 

of  New  York  lying  north  of  district  number  thirteen,  and  within  and 
bounded  by  a  lino  beginning  at  Seventh  avenue  and  West  Nineteenth 
street,  and  running  thence  along  West  Nineteenth  street,  Eighth 
avenue,  West  Twentieth  street,  the  Hudson  river,  West  Forty-sixth 
street.  Tenth  avenue,  West  Forty-third  street,  Eighth  avenue.  West 
Fortieth  street  and  Seventh  avenue,  to  the  place  of  beginning. 

No.  17.  District  number  seventeen  (17)  shall  consist  of  that  part  of  the 

county  of  New  York  Ijing  north  of  district  number  sixteen,  and  within 
and  bounded  by  a  lino  beginning  at  the  junction  of  Eighth  avenue  and 
West  Forty-third  street,  and  running  thence  along  West  Forty-third 
street.  Tenth  avenue.  West  Forty-sixth  street,  the  Hudson  river.  West 
Eighty-ninth  street.  Tenth  or  Amsterdam  avenue.  West  Eighty-sixth 
street.  Ninth  or  Columbus  avenue,  West  Eighty-first  street  and  Eighth 
avenue,  to  the  place  of  beginning. 

No.  18.  District  number  eighteen  (18)  shall  consist  of  that  part  of  the  county 

of  New  York  lying  north  of  district  number  fourteen,  and  within  and 
bounded  by  a  lino  beginning  at  the  junction  of  East  Fifty-second 
street  and  the  East  river,  and  running  thence  along  East  Fifty-second 
street.  Third  avenue.  East  Fifty-third  street,  Lexington  avenue.  East 
Eighty-fourth  street.  Second  avenue.  East  Eighty-third  street  and  the 
East  river,  to  the  place  of  beginning;  and  aiso  Blackwell's  island. 

No.  la  District  number  nineteen  (19)  shall  consist  of  that  part  of  the  county 

of  New  York  lying  north  of  district  number  seventeen,  and  within  and 
bounded  by  a  line  beginning  at  West  Eighty-ninth  street  and  the  Hud- 
son river,  and  running  thence  along  the  Hudson  river  and  Spuyten 
Duyvil  creek  around  the  northern  end  of  Manhattan  island;  thence 
southerly  along  the  Harlem  river  to  the  north  end  of  Fifth  avenue; 
thence  along  Fifth  avenue.  East  One  Hundred  and  Twenty-ninth 
street.  Fourth  or  Park  avenue.  East  One  Hundred  and  Tenth  street. 
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Fifth  avenue,  the  transyerse  road  across  Central  Park  at  Ninety- 
seventh  street,  Eighth  avenue,  West  Eighty-first  street.  Ninth  or 
Columbus  avenue,  West  Eighty-sixth  street.  Tenth  or  Amsterdam 
avenue  and  West  Eighty-ninth  street,  to  the  place  of  beginning. 

District  number  twenty  (20)  shall  consist  of  that  part  of  the  county  No.ao^ 
of  New  York  lying  north  of  districts  numbers  eighteen  and  fifteen, 
and  within  and  bounded  by  a  line  beginning  at  East  Eighty-third 
street  and  the  East  river,  running  thence  through  East  Eighty-third 
street.  Second  avenue.  East  Eighty-fourth  street,  Lexington  avenue. 
East  Ninety-sixth  street.  Fifth  avenue.  East  One  Hundred  and  Tenth 
street.  Fourth  or  Park  avenue.  East  One  Hundred  and  Nineteenth 
street  to  the  Harlem  river,  and  along  the  Harlem  and  East  rivers,  to 
the  place  of  beginning;  and  also  Randall's  island  and  Ward's  island. 

All  of  the  above  districts  in  the  county  of  New  York  bounded  upon 
or  along  the  boundary  waters  of  the  county,  shall  be  deemed  to  extend 
to  the  county  line. 

District  number  twenty-one  (21)  shall  consist  of  that  part  of  theKo.8i. 
oounty  of  New  York  lying  north  of  districts  numbers  nineteen  and 
twenty,  within  and  bounded  by  a  line  beginning  at  East  One  Hundred 
and  Nineteenth  (Street  and  the  Harlem  river,  and  running  thence  along 
East  One  Hundred  and  Nineteenth  street.  Fourth  or  Park  avenue. 
One  Hundred  and  Twenty-ninth  street.  Fifth  avenue  and  the  Harlem 
river,  to  the  place  of  beginning ;  and  all  that  part  of  the  county  of 
New  York  not  hereinbefore  described. 

District  number  twenty-two  (22)  shall  consist  of  the  county  ofNo.«L 
Westchester. 

District  number  twenty- three  (23)  shall  consist  of  the  counties  of  1^0.28. 
Orange  and  Bockland. 

District  number  twenty-four  (24)  shall  consist  of  the  counties  of  i7o.s4. 
Dutchess,  Columbia  and  Putnam. 

District  number  twenty-five  (25)  shall  consist  of  the  counties  of  no.26. 
Ulster  and  Greene. 

District  number  twenty-six  (26)  shall  consist  of  the  counties  ofNo.26. 
Delaware,  Chenango  and  Sullivan. 

District  number  twenty-seven  (27)  shall  consist  of  the  counties  of  N0.27. 
Montgomery,  Fulton,  Hamilton  and  Schoharie. 

District  number  twenty-eight  (28)  shall  consist  of  the  counties  of  no.  s». 
Saratoga,  Schenectady  and  Washington. 

District  number  uwenty-nine  (29)  shall  consist  of  the  county  ofNo.29. 
Albany. 

District  number  thirty  (30)  shall  consist  of  the  county  of  Rensselaer.  ^0.30. 

District  number  thirty-one  (31)  shall  consist  of  the  counties  ofNo.ai. 
Clinton,  Essex  and  Warren. 

District  number  thirty-two  (32)  shall  consist  of  the  counties  ofNcsa 
St.  Lawrence  and  Franklin. 

District  number  thirty-three  (33)  shall  consist  of  the  counties  oi^o.^^ 

Otsego  and  Herkimer. 
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No.  84.  District   number   thirty-four  (d^)  shall  consist  of  the   county  of 

Oneida.  , 

No.  85.  District  number  thirty-five  (35)  shall  consist  of  the  counties  of 

Jefferson  and  Lewis. 

Na  96.  District  number  thirty-six  (36)  shall  consist  of  the  county  of  Onon- 

daga. 

No.  87.  District  number  thirty-seven  (37)  shall  consist  of  the  counties  of 

Oswego  and  Madison. 

No.  88.-  District  number  thirty-eight  (38)  shall  consist  of  the  counties  of 

Broome>  Cortland  and  Tioga. 

No.  89.  District  number  thirty-nine  (39)  shall  consist  of  the  counties  of 

Cayuga  and  Seneca. 

No.  40.  District  number  forty  (40)  shall  consist  of  the  counties  of  Chemung, 

Tompkins  and  Schuyler. 

No.  41.  District  number  forty-one  (41)  shall  consist  of  the  counties  of  Steu- 

beu  and  Yates. 

No  42.  District  number  forty-two  (42)  shall  consist  of  the  counties  of  On- 

tario and  Wayne. 

No.  48.  District  number  forty-three  (43)  shall  consist  of  that  part  of  the 

county  of  Monroe  comprising  the  towns  of  Brighton,  Henrietta, 
Irondequoit,  Mendon,  PenSeld,  Perinton,  Pittsford,  Rush  and  Web- 
ster, and  the  fourth,  sixth,  seventh,  eighth,  twelfth,  thirteenth,  four- 
teenth, sixteenth,  seventeenth  and  eighteenth  wards  of  the  city  of 
Bochester,  as  at  present  constituted. 

Now  44.  District  number  forty-four  (44)  shall  consist  of  that   part  of  the 

county  of  Monroe  comprising  the  towns  of  Chili,  Clarkson,  Gates, 
Greece,  Hamlin,  Ogden,  Parma,  Biga,  Sweden  and  Wheatland,  and 
the  first,  second,  third,  fifth,  ninth,  tenth,  eleventh,  fifteenth,  nine- 
teenth and  twentieth  wards  of  the  city  of  Bochester,  as  at  present 
constituted. 

Na45.  District  number  forty-five  (45)  shall  consist   of  the  counties  of 

Niagara,  Genesee  and  Orleans. 

No. 40.  District  number  forty-six  (46)  shall  consist  of  the  counties  of  Alle- 

gany, Livingston  and  Wyoming. 

No.  47.  District  number  forty-seven  (47)  shall  consist  of  that  part  of  the 

county  of  Erie  comprising  the  first,  second,  third,  sixth,  fifteenth, 
nineteenth,  twentieth,  twenty-first,  twenty-second,  twenty-third  and 
twenty-fourth  wards  of  the  city  of  Buffalo,  as  at  present  constituted. 

No.  48.  District  number  forty-eight  (48)  shall  consist  of  that  part  of  the 

county  of  Erie  comprising  the  fourth,  fifth,  seventh,  eighth,  ninth, 
tenth,  eleventh,  twelfth,  thirteenth,  fourteenth  and  sixteenth  wards 
of  the  city  of  Buffalo,  as  at  present  constituted. 

Ho.  49.  District  number  forty-nine  (49)  shall  consist  of  that  part*  of  the 

county  of  Erie  comprising  the  seventeenth,  eighteenth  and  twenty- 
fifth  wards  of  the  city  of  Buffalo,  as  at  present  constituted;  and  all 
the  remainder  of  the  said  county  of  Erie  not  hereinbefore   described. 
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District  numbt^r  fifty  (50)  shall  consist  of  the  counties  of  Ghautau- No.  so. 

qua  and  Cattaraugus. 

(New.) 

Amendment  of  Convention  of  18d4,  ratified  by  people,  Nov.  6,  1804. 

§  4.  An  enumeration  of  the  inhabitants  of  the  State  shall  be  taken  oensuB, 
under  the  direction  of  the  Secretary  of  State,  during  the  months  of  taken. 
May  and  June,  in  the  year  one  thousand  nine  hundred  and  five,  and 
in  the  same  months  every  tenth  year  thereafter;  and  the  said  districts  senate  dis- 
shall  be  so  altered  by  the  Legislature  at  the  first  regular  session  after a'ltered. 
the  return  of  every  enumeration,  that  each  senate  district  shall  con- 
tain as  nearly  as  may  be  an  equal  number  of  inhabitants,  excluding 
aliens,  and  be  in  as  compact  form  as  practicable,  and  shall  remain 
unaltered  until  the  return  of  another  enumeration,  and  shall  at  all 
times,  consist  of  contiguous  territory,  and  no  county  shall  be  divided 
in  the  formation  of  a  senate  district  except  to  make  two  or  more 
senate  districts  wholly  in  such  county.     No  town,  and  no  block  in  a  No  town  or 
city  inclosed  by  streets  or  public  ways,  shall  be  divided  in  the  forma- divided  in 
tioQ  of  senate  districts;  nor  shall  any  district  contain  a  greater  excess  ment. 
in  population  over  an  adjoining  district  in  the  same  county,  than  the 
population    of    a  town    or  block   therein,  adjoining  such  district* 
Counties,  towns  or  blocks  which,  from  their  location,  may  be  included 
in  either  of  two  districts,  shall  be  so  placed  as  to  make  said  districts 
most  nearly  equal  in  number  of  inhabitants,  excluding  aliens. 

No  county  shall  have  four  or  more  senators  unless  it  shall  have  a  No  county 
full  ratio  for  each  senator.     No  county  shall  have  more  than  one-third  foJror*^* 
of  all  the  senators;  and  no  two  counties  or  the  territory  thereof  astorswft^ 
now  organized,  which  are  adjoining  counties,  or  which  are  83parated  muo. 
only  by  public  waters,  shall  have  more  than  one-half  of  all  the 
senators. 

The  ratio  for  apportioning  senators  shall  always  be  obtained  by  Ratio  for 
dividing  the  number  of  inhabitants,  excluding  aliens,  by  fifty,  and  the  tricts. 
Senate  shall  always  be  composed  of  fifty  members,  except  that  if  any 
county  having  three  or  more  senators  at  the  time  of  any  apportion- 
ment shall  be  entitled  on  such  ratio  to  an  additional  senator  or  sena-  Additional 
tors,  such  additional  senator  or    senators    shall  be  given  to  such"^"*  "* 
county  in  addition  to  the  fifty  senators,  and  the  whole  number  of 
senatorB  shall  be  increased  to  that  extent. 

(New,) 

Amendment  of  Convention  of  1804,  ratified,  Nov.  6,  1894. 

§  5.  The  members  of  the  Assembly  shall  be  chosen  by  single  districts.  Members 
and  shall  be  apportioned  by  the  Legislature  at  the  first  regular  session  biy,  m«m- 
after  the  return  of  every  enumeration  among  the  several  counties  of  nowappor- 
the  State,  as  nearly  as  may  be  according  to  the  number  of  their  re- 
spective inhabitants,  excluding  aliens.     Every  county  herctofure  es- 
tablished and  separately  organized,  except  the  county  of  Hamilton, 
shall  always  be  entitled  to  one  member  of  assembly,  and  no  county 
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shall  hereafter  be  erected  unless  its  populatioa  shall  eotitle  it  to  a 
member.  The  county  of  Hamilton  shall  elect  with  the  county  of 
Fulton,  until  the  population  of  tlie  county  of  Hamilton  shall,  accord- 
ing to  the  ratio,  entitle  it  to  a  member.  But  the  Legislature  may 
abolish  the  said  county  of  Hamilton  and  annex  the  territory  thereof 
to  some  other  county  or  counties. 
Ratio  for  The  quotient  obtained  by  dividing  the  whole  number  of  inhabitants 
mSau  ^'  of  the  State,  excluding  aliens,  by  the  number  of  members  of  assembly, 
shall  be  the  ratio  for  apportionment,  which  shall  be  made  as  follows: 
One  member  of  assembly  shall  be  apportioned  to  every  county,  includ- 
ing Fulton  and  Hamilton  as  one  county,  containing  less  than  the  ratio 
and  one-half  over.  Two  members  shall  be  apportioned  to  every  other 
county.  The  remaining  members  of  assembly  shall  be  apportioned 
to  the  counties  having  more  than  two  ratios  according  to  the  number 
of  inhabitants,  excluding  aliens.  Members  apportioned  on  remainders 
shall  be  apportioned  to  the  counties  having  the  highest  remainders  in 
the  order  thereof  respectively.  No  county  shall  have  more  members 
of  assembly  than  a  county  having  a  greater  unmbtrr  of  inhabitants, 
excluding  aliens. 
Prasent  ap-  Until  after  the  next  enumeration,  members  of  the  Assembly  shall 
menu""  be  apportioned  to  the  several  counties  as  follows:  Albany  county, 
four  members;  Allegany  county,  one  member;  Broome  county,  two 
members;  Cattaraugus  county,  two  members;  Cayuga  county,  two 
members ;  Chautauqua  county,  two  members;  Chemung  county,  one 
member;  Chenango  county,  one  member ;  Clinton  county,  one  mem- 
ber ;  Columbia  county,  one  member;  Cortland  county,  one  member ; 
Delaware  county,  one  member ;  Dutchess  county,  two  members;  Erie 
county,  eight  members;  Essex  county,  one  member;  Franklin 
county,  one  member ;  Fulton  and  Hamilton  counties,  one  member ; 
Genesee  county,  one  member;  Greene  county,  one  member;  Herki- 
mer county,  one  member ;  Jefferson  county,  two  members ;  Kings 
county,  twenty-one  membei*s;  Lewis  county,  one  member;  Livingston 
county,  one  member;  Madison  county,  one  member;  Monroe  county, 
four  members;  Montgomery  county,  one  member;  New  York  county, 
thirty-five  members;  Niagara  county,  two  members;  Oneida  county, 
three  members;  Onondaga  county ,  four  members ;  Ontario  county, 
one  member ;  Orange  county,  two  members ;  Orleans  county,  one 
member;  Oswego  county,  two  members;  Otsego  county,  one  member* 
Putnam  county, one  member;  Queens  county,  three  members;  Beus- 
selaer  county,  three  members ;  Eichmond  county,  one  member ; 
Rockland  county,  one  member;  St.  Lawrence  county,  two  members; 
Saratoga  county,  one  member;  Schenectady  county,  one  member; 
Schoharie  county,  one  member ;  Schuyler  county,  one  member; 
Seneca  county,  one  member ;  Steuben  county,  two  members ; 
Suffolk  county,  two  members ;  Sullivan  county,  one  member ; 
Tipga  county,  one  member ;  Tompkins  county,  one  member ; 
Ulster  county,  two  members;  Warren  county,  one  member;  Wash- 
ington    county,     one     member ;     Wayne     county,     one     member; 
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Westchester  coanty^  three  members;  Wyoming  county,  one  member, 
and  Yates  conntyy  one  member. 

In  any  county  entitled  to  more  than  one  member,  the  board  of  Board  of 
supervisors,  and  in  any  city  embracing  an  entire  county  and  having  or  aider- 
no  board  of  supervisors,  the  common  council,  or  if  there  be  none,  the  make  ab- 
body  exercising  the  powers  of  a  common  council,  shall  assemble  on  tricta In 
the  second  Tuesday  of  June,  one  thousand  eight  hundred  and  ninety- entitled  to 
five,  and  at  such  times  as  the  Legislature  making  an  apportionment  one  assem- 
shall  prescribe,  and  divide  such  counties  into  assembly  districts  as     ™^* 
nearly  equal  in  number  of  inhabitants,  excluding  aliens,  as  may  be, 
of  convenient  and  contiguous  territory  in  as  compact  form  as  practica- 
ble, each  of    which  shall  be  wholly  within  a  senate  district  formed 
under  the  same  apportionment,  equal  to  the  number  of  members  of 
assembly  to  which  such  county  shall  be  entitled,  and  shall  cause  to  be 
filed  in  the  office  of  the  Secretary  of  State  and  of  the  clerk  of  such 
county,  a  description  of  such  districts,  specifying  the  number  of  each 
district  and  of  the  inhabitants  thereof,  excluding  aliens,  according  to 
the  last  preceding  enumeration;  and  such  apportionment  and  districts 
shall  remain  unaltered  until   another  enumeration  shall  be  made,  as 
herein  provided ;  but  said  division  of  the  city  of  Brooklyn  and  the 
county  of  Kings  to  be  made  on  the  second  Tuesday  of  June,  one  thou- 
sand eight  hundred  and  ninety-five,  shall  be  made  by  the  common 
council  of  the  said  city  and  the  board  of  superyisors  of  said  county,  as- 
sembled in  joint  session.     In  counties  having  more  than  one  senate 
district,  the  same  number  of  assembly  districts  shall  be  put  in  each 
senate  district,  unless  the  assembly  districts  cannot  be  evenly  divided 
among  the  senate  districts  of  any  county,  in  which  case  one  more  as- 
sembly 'district  shall  be  put  in  the  senate  district  in  such  county 
having  the  largest,  or  one  less  assembly  district  shall  be  put  in  the 
senate  district  in  such  county  haying  the  smallest  number  of  inhabi- 
tants, excluding  aliens,  as  the  case  may  require.     No  town,  and  no 
block  in  a  city  inclosed  by  streets  or  public  ways,  shall  be  divided  in 
the  formation  of  assembly  districts,  nor  shall  any  district  contain  a 
greater  excess  in  population  over  an   adjoining  district  in  the  same 
senate  district,  than  the  population  of  a  town  or  block  therein  adjoin- 
ing such  assembly  district.     Towns  or  blocks  which,  from  their  loca- 
tion, may  be  included  in  either  of  two  districts,  shall  be  so  placed  as 
to  make  said  districts  most  nearly  equal  in  number  of  inhabitants,  ex- 
cluding aliens;  but  in  the  division  of  cities  under  the  first  apportion- 
ment, regard  shall  be   had  to  the  number  of  inhabitants,  excluding 
aliens,  of  the  election  districts  according  to  the  state  enumeration  of 
one  thousand  eight  hundred  and  ninety-two,  so  far  as  maybe,  instead 
of  blocks.     Nothing  in  this  section  shall  prevent  the  division,  at  any 
time,  of  counties  and  towns,  and  the  erection  of  new  towns  by  the 
Legislature. 

An  apportionment  by  the  Legislature,  or  other  body,  shall  be  subject  Apportion- 
to  review  by  the  Supreme  Court,  at  the  suit  of  any  citizen,  under  such  JSct  to 


ment  sub- 
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▼lew I7B11.  reasonable  regalations  as  the  Legislature  may  prescribe;  and  any  court 
BE^        before  which  a  cause  may  be  pending  jDvolving  an  apporUonment,  shall 
gi?e  precedence  thereto  o?er  all  other  causes  and  proceedings,  and  if 
eaid  court  be  not  in  session  it  shall  convene  promptly  for  the  disposi- 
tion of  the  same. 

(New.) 

Amendment  of  Conyention  of  1894  and  ratified  Not.  6,  1884. 

This  provision  recognizes  the  power  of  the  Legislature  to  erect  new  counties. 
People  V.  MorreU,  21  Wend.  568. 

Tiie  Legislature  cannot,  by  altering  bounds  of  cities  and  towns,  alter  an  Assembly 
district  except  at  the  decennial  apportionment.     Kinne  v.  SyractiM,  8  Keyes,  llu. 

The  provision  for  re- organizing  Senate  and  Assembly  districts  at  the  next 
session  of  the  Legislature  after  the  decennial  census  is  directory  merely;  an  act 
for  that  purpose  passed  at  a  subsequent  session,  is  valid.  Rumsey  v.  People,  19 
N.  Y.  41. 

This  provision  binds  the  Legislature  as  well  as  boards  of  supervisors.  Lanning 
▼.  Oarpenter,  30  N.  Y.  447. 

In  determining  the  question  of  population,  the  Legislature  are  not  confined 
to  the  last  census,  nor  restrained  in  regard  to  the  nature  of  the  evidence  as 
their  basis  of  the  action.    De  Camp  v.  Eveland,  19  Barb.  81. 

A  new  county  may  be  erected  for  municipal  and  judicial  purposes  onlv,  until 
the  next  apportionment,  with  right  of  suffrage  to  the  electors  meanwhile.    I(L 

Apportionment  of  Assembly  districts.    Matter  of  Baird,  142  N.  Y.  528. 

Pj^of  §6.  Each  member  of  the  Legislature  shall  receive  for  his  services 

members.    ^^  annual  Salary  of  one  thousand  five  hundred  dollars.     The  membirs 
Mileage,     of  either  house  shall  also  receive  the  sum  of  one  dollar  for  every  ten 
miles  they  shall  travel  in  going  to  and  returning  from  their  place  of 
meetiug,  once  in  each  session^  on  the  most  usual  route.     Senators, 
when  the  Senate  alone  is  convened  in  extraordinary  session,  or  when 
serving  as  members  of  the  Court  for  the  Trial  of  Impeachments,  and 
such  members  of  the  Assembly,  not  exceeding  nine  in  namber,  as 
shall  be  appointed  managers  of  an  impeachment^  shall  receive  an  ad- 
ditional allowance  of  ten  dollars  a  day. 
No  member     §  7.  No  member  of  the  Legislature  shall  receive  any  civil  appoint- 
ci?i?a5J*    ment  within  this  State,  or  the  Senate  of  the  United  States,  from  the 
pointment.  Qq^qj-^qj.^  ^Jjq  Qovcmor  and  Senate,  or  from  the  Legislature,  or  from 

any  city  government, during  the  time  for  which  he  shall  have  been 
elected  ;   and  all  such  appointments  and  all  votes  given  for  any  such 
member  for  any  such  oflBce  or  appointment  shall  be  void. 
Perronadto.     §  8.  No  pcrson  shall  bo  eligible  to  the  Legislature,  who  at  the  time 
?rom^»^ng  of  his  election,  is,  or  within  one  hundred  days  previous  thereto   has 
members,   jj^gj^^j^  member  of  Congress,  a  civil  or  military  oflScer  under  the  United 
States,  or  an  officer  under  any  city  government.     And  if  any  person 
shall,  after  liis  election  as  a  member  of  the  Legislature,  be  elected  to 
Congress,  or  appointed  to  any  office,  civil  or  military,  under  the  gov- 
ernment of  the  United  States,  or  under  any  city  government,  his  ac- 
ceptance thereof  shall  vacate  his  seat. 
Time  of  §  ^'  ^1^0  elections  of  Senators  and  members  of  Assembly,  pursuant 

election.     ^  ^j^^  provisions  of  this   Constitution,  shall  be  held  on  the  Tuesday 

sncceeding  the  first  Monday  of  November,  unless  otherwise  directed 

by  the  Legislature. 
Powers  of       §  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do 
*'^^^"***  business.     Each  house  shall  determine  the  rules  of  its  own  proceed- 
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ings,  and  be  the  judge  of  the  eiectious,  returns  and  qualifications  ofoontested 
its  own  members;  shall  choose  its  own  officers;  and  the  Senate  sha)l 
chooso  a  temporary  president  to  preside  in  caso  of  the  absence  or  Tempo 
impeachment  of  the  Lieutenaut-Governor,  or  when  he  shall  refuse  /^p'®^  •"*• 
act  as  president^  or  shall  act  as  Oovemor. 

New  matter  in  italics.     Amendment  of  Ck>nYention  of  1894;  ratified  Nov.  6, 1894. 

§  11.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  P"^- J?^? ** 
lish  the  same,  c'oept  such  parts  as  may  require  secrecy.     The  doors 
of  each  house  shall  be  kept  open,  except  when  the  public  welfare  shall 
require  secrecy.     Neither  house  shall,  without  the  cousent  of  the  other^ 
adjourn  for  more  than  two  days. 

§  12.  For  any  speech  or  debate  in  either  house  of  the  Legislature,  Freedom  in 
the  members  shall  not  be  questioned  in  any  other  place.  debate. 

§  13.  Any  bill  may  originate  in  either  house  of  the  Legislature,  and  Bnismay 
all  bills  passed  by  one  house  may  be  amended  by  the  other.  Id  Sther 

§  14.  The  enacting  clause  of  all  bills  shall  be  "  The  People  of  the  Enl!!rtiii^ 
State  of  New  York,  represented  in  Senate  and  Assembly,  do  enact  asgiuS?^ 
follows,"  and  no  law  shall  be  enacted  except  by  bill. 

§15.  No  bill  shall  be  passed  or  become  a  law  unless  it  shall  hare  No  biu  to 
been  printed  and  upon  the  desks  of  the  members,  in  its  final  form,  atuniemon 
least  three  calendar  legislative  days  prior  to  its  final  passage,  unless  the  numbers. 
Governor,  or  the  acting  Governor,  shall  have  certified  to  the  necessity  t^fore*^^ 
of  its  immediate  passage,  under  his  hand  and  the  seal  of  tha  State;  ***"^***' 
nor  shall  any  bill  bo  passed  or  become  a  law,  except. by  the  assent  of  a 
majority  of  the  members  elected  to  each  branch  of  the  Legislature; 
and  upon  the  last  reading  of  a  bill,  no  amendment  thereof  shall  be 
allowed,  and  the  question  upon  its  final  passage  shall  be  taken  imme- 
diately thereafter,  and  the  yeas  and  nays  entered  on  the  jaarnal. 

(New.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,  1894. 

Tliis  requirement  is  satisfied  wliere  a  bill  liaving  been  so  passed,  subsequent 
amendments,  passed  in  the  same  manner,  are  receded  from  hy  n  vote  without 
calling  tlie  ayes  and  nays.     Pet/ple,  ex  rrl.  Scott,  v.  Snperrisors,  8  N.  Y.  317. 

This  pmvision  is  only  directory;  an  act  pnssed  otherwise  is  not  declared  void. 
Id.:  Peopls,  ex  rel.  Burrows,  v.  JSupcrHwrs,  37  Barb.  584. 

§  16.  Xo  private  or  local  bill,  which  may  be  passed  by  the  Legisia- Private  or 
tnre,  shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  '^^^^  ***'*• 
in  the  title. 

An  act  coDtaining  both  general  and  local  provisions  is  not  a  local  act,  and  the 
ffeneral  provisions  are  not  void  Ijecause  the  title  refers  only  to  the  local  provisions ; 
I^saple  V.  MeCann,  10  N.  Y.  58  :  but  the  local  provisions  are  void  unless  specified 
in  tne  title.     People  v.  Super cUors  of  thantauqua^  48  N.  Y.  10. 

An  expression  of  the  general  subject  is  sufficient.  Nettendorffy.  Durvea,  09 
N.  Y.  657. 

It  is  enough  if  it  fairly  and  reasonably  announces  the  subject ;  the  details  and 
the  means  need  not  l>e  set  forth.  Matter  of  Petition  of  Mayer,  50  N.  Y.  504 ; 
Peopte,  ex  rel,  Davies,  v.  Comr'n,  47  id.  501.  The  title  need  not  be  the  most  exact 
expresaloa  possible.     Matter  of  Mayer,  50  id.  504. 

An  act  Ls  local  when  limited  to  a  particalar  locality,  inespectlve  of  popolation. 
People  V.  aBrien.  88  N.  Y.  19a 

7 


I 


60  CONSTITUTION  OF  THE  STATE  OF  NEW  YORK. 

Art.  3,  §§  17-18. 

It  is  not  necessarj  to  constitute  a  public  act  that  it  should  be  equally  applicable 
to  ail  parts  of  tlie  State ;  it  is  enough  that  it  extends  to  all  persons  within  the 
territory  described.     Bumham  v.  Acton^  7  Rob.  895. 

A  local  act  with  a  title  apparently  of  general  application,  the  subject  of  which 
is  sufficiently  set  forth,  is  valid.     Neuendorff\,  Duryea,  supra. 

Sectiou  11,  of  chapter  810,  Laws  of  1871,  which  purports  to  amend  §  2,  Art.  1, 
Title  8,  chapter  2,  of  the  fourth  part  of  the  lievised  Statutes  in  its  application  to 
the  city  of  VVatertown,  was  intended  only  to  confer  jurisdiction  of  the  ofiFenses 
specified  in  said  section  upon  the  recorder  of  that  city,  and  is  not  repugnant  to 
Art.  3,  ^  16,  of  the  Constitution.  People,  ex  rel.  Thompson,  v.  Webster,  8  Misc 
183;  60  St.  Rep.  149;  28  N.  Y.  Supp.  646. 

As  to  what  acts  are,  and  what  are  not,  within  this  provision,  see  People  v. 
HiUs,  85  N.  Y.  449;  People  v.  Bngf;s,  bO  id.  553;  MaUer  of  Petition  of  A^tor, 
id.  863  ;  Matter  of  Van  Antwerp,  Sii  id.  281 ;  Matter  of  Petition  of  Volkenning, 
52  id.  650  ;  SuUioan  v.  Mat/or,  53  id.  052  ;  People  v.  DudUy,  58  id.  823 ;  Wenzlcr 
V.  People,  58  id.  516;  People  v.  Quigg,  50  id.  88;  Pcor^  v.  Wilsea,  60  id.  507; 
People  V.  Trustees  of  DansxMe,  1  Hun,  595  ;  Oaakin  v.  Metk,  42  N.  Y.  186;  People, 
ex  rel.  Schenectady  Astr,  Observatoinf^  v.  AUen,  id.  404  ;  Healey  v.  Vvdley,  5  Lans. 
115  ;  Matter  of  Van  Antwerp,  56  N.  Y.  261 ;  Harris  v.  People,  59  id.  599  ;  Gordon 
▼.  Comes,  47  id.  608;  People,  ex  rel.  Ilavden,  v.  City  of  Rochiatvr,  50  id.  C25; 
Huber  V.  People,  49  id.  133  ;  and  note  to  Neitendoff\.  Dttryea,  25  Am.  Rep.  230; 
also  People,  ex  rel.  v.  Sup,  of  Essex  Co.,  70  N.  Y.  229  ;  In  re  Pet.  N.  Y.  EUt.  B. 
R.  Co.,  id.  327 ;  People,  ex  rel.  v.  Dunlap,  66  id.  162 ;  In  re  Prospect  Park,  etc., 
Co.,  67  id.  372;  People,  ex  rel.  Com'rs,  v.  Banks,  id.  568 ;  People,  ex  rel.  v.  Brin- 
kerhoff,  68  id.  259 ;  Kerrigan  v.  Force,  id.  381 ;  Billings  v.  Mayor,  id.  418 ;  Matter 
of  Mayor,  50  id.  504 ;  Matter  of  Flatbush,  60  id.  898  ;  People  v.  Crissey,  91  id. 
616  ;  MaVer  of  Upson,  89  id.  67  ;  Webb  v.  Mayor,  04  How.  Pr.  10  :  People  v.  Par- 
tridge,  13  Abb.  N.  C.  410;  Matter  of  Paul,  94  N.  Y.  497;  Van  Vranken  v. 
ScTieneetady,  81  Hun,  516;  Utica  Water-Works  v.  City  of  Utica,  id.  420;  Matter 
of  CI.  S.,  66  How.  Pr.  517;  06  N.  Y.  227;  Matter  <f  Mayor,  99  id.  569;  Chamber^ 
ia%n  Y.  Taylor,  86  Hun,  24;  Supervisors  of  Seneca  v.  AUen,  99  N.  Y.  582;  Harris 
y.  Supervisors  of  Niaga/ra,  83  Hun,  279;  Matter  of  Church,  92  N.  Y.  1;  McDonald 
.  V.  Mayor,  19  Week.  Dig.  513;  Bo<trd  of  Water  Com'rs  v.  Dwight,  101  N.  Y.  9; 
In  re  Knattst,  id.  188;  Tigne  v.  Village  of  Port  Chester,  id.  294;  Cole  v.  State,  102 
id.  48;  Johnson  v.  Spicer,  107  id.  186;  Ensign  v.  Barse,  id.  829;  People  v.  Squire, 
id.  598;  Prentice  v.  Weston,  47  Hun,  121;  Wrought  Iron  Bridge  Co.  v.  Atiica,A^ 
id.  513;  McCabe  v.  Kenny,  52  id.  514;  Astor  v.  Arcade  R.  Co.,  118  N.  Y.  93; 
People  V.  a^eU,  109  id.  261. 

Caftting  §  17.  No  acfc  shall  be  passed  which  shall  proyido  that  any  existiDg 
be^adea  l&w^  OF  any  park  thereof,  shall  be  made  or  deemed  a  part  of  said  act^ 
actezoept  OX  which  shall  euact  that  any  existing  law,  or  part  thereof,  Ehall  be 
it^thore.  "^applicable,  except  by  inserting  it  in  such  act. 

This  was  amendment  of  people  of  Nov.  8,  1874;  in  force  Jan.  1, 1875. 

An  act  recognizing  and  validating  a  concurrent  .resolution  is  not  within  this 
prohibition.     Pso^  v.  Lamed,  5  Hun,  626. 

This  provision  does  not  require  the  re-enactment  of  general  laws  necessary  to 
carry  into  effect  a  special  statute.     People,  ex  rel,  Comrs.,  v.  Banks,  67  N.  Y.  568. 

An  act  altering  a  town  by  creating  a  new  one  out  of  it,  and  providing  that  all 
laws  applicable  to  the  old  town,  is  valid.     People,  ex  rel.  v.  ffayt,  7  Hun,  89. 

See  WeMs  v.  City  of  Buffalo,  14  Hun,  488;  Hurlburt  v.  Banks,  1  Abb.  N.  0. 157; 
People  V.  ffoyt,  7  Hun.  89;  Sathaway  v.  Tattle,  12  Week.  Dig.  240;  Nash  v. 
White's  Bank  of  Buffalo,  37  Hun,  57. 

Frirateand     §  18.  The  Legislature  shall  not  pass  a  priyate  or  local  bill  in  any  of 

local  bitlfl     .1       •  11       • 

lu  what      the  lollowmg  cases  : 

cases  they         /-<ii  •        x-l  m 

flhaii  not  be     Changing  the  names  of  persons. 

passed. 

Not  applicable  to  corporations.    Moran  v.  Lydecker,  11  Abb.  N.  C.  298 ;  27 

Huu,  582;    Treanor  v.  Eichom,  26  N.  Y.  Supp.  314. 

Laying  out,  opening,  altering,  working  or  discontinuing  roads,  high'"^ 
ways  or  alleys,  or  for  draining  swamps  or  other  low  lands. 

See  People,  ex  rel.  MorrUl,  v.  Supervisors,  112  N.  Y.  585. 

Not  applicable  to  city  streets  or  avenues.    Matter  of  Woolsey,  95  N.  Y.  185. 
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Locating  or  changiug  connty  seats. 

Providing  for  changes  of  venue  in  civil  or  criminal  cases. 

Incorporating  villages. 

But  they  may  amend  a  village  charter  existing  before  this  provision  was 
adopted.    Eeed  v.  Schtnit,  87  Han,  228. 

Providing  for  election  of  members  of  boards  of  supervisors. 

An  aet  providing  for  election  of  supervisors  in  four  counties  only  is  void. 
People  V.  Hoffman,  60  How.  Pr.  824. 

Selecting,  drawing,  summoning  or  impaneling  grand  or  petit  jurors. 

Not  applicable  to  an  amendment  simply  transferring  power  of  selection  of  petit 
Jurors.    Peo]^  v.  Pe^ea,  03  N.  Y.  128. 

Regulating  the  rate  of  interest  on  moijey. 

The  opening  and  conducting  of  elections  or  designating  places  of 
voting. 

Creating,  increasing  or  decreasing  fees,  percentage  or  allowances  of 
public  officers,  during  the  term  for  which  said  officers  are  elected  or 
appointed. 

Not  applicable  to  general  bill  increasing  fees  of  sheriffs  of  Kings  connty. 
Kerrigan  v.  Force^  68  N  Y.  381;  nor  to  New  York  city  consolidation  act; 
RieketU  v.  Mayor,  67  How.  Pr.  820;  nor  to  regularly  salaried  officers;  Mangam  v. 
City  of  Brooklyn,  98  N.  Y.  585;  nor  to  certain  county  trea^turers;  Supervisors  of 
Seneca  v.  AUen,  99  id.  532;  See  CoU  v.  State,  101  id.  48. 

Nor  to  act  conferring  exclusive  jurisdiction  in  criminal  mattocs  upon  police 
jastioee.    People,  ex  r3.  Lynch,  v.  Ihiffy,  49  Hun,  276. 

Granting  to  any  corporation^  association  or  individual  the  right  to 
lay  down  railroad  tracks. 

Hee  Aitor  v.  Arcade  iJ.  Oo,,  118  N.   Y.  98;  Famham  v.  Benedict,  107  id.  160. 

An  act  aathorizing  the  construction  of  an  "illustrative  section  "of  elevated 
tail  way  on  a  street  in  New  York  is  invalid.     Peo^  v.  Loew,  102  N.  Y.  471. 

An  act  extending  the  expired  time  of  a  railroad  is  invalid.  Matter  of  Brooklyn^ 
etc^B,  Co.,  75  N.  Y.  385;  Patten  v.  N.  7,  El  B.Co.,Z  Abb.  806. 

Bot  an  act  restricting  and  regulating  an  existing  right  is  not  within  the  prohiU- 
tioiL  Oiibert  EL  By.  Oo,  v.  Andorecm,  8  Abb.  N.  C.  484;  Peoide  v.  Long  L  B. 
€o.,  9  id.  181. 

Oranting  to  any  private  corporation,  association  or  individual  any 

ezdnsive  privilege,  immunity  or  franchise  whatever. 

See  l^acuse  Water  Co.  v.  City  oj  Syracuse,  26  State  Bep.  874;  Matter  of 
Union  tvrry  Co,,  98  N.  Y.  189.  The  Le^lature  may  regulate  powers  previously 
fnranted  to  a  corporation.  Matt&r  of  N.  T.  El  By,  Co,,  70  N.  Y.  827;  Moran  y. 
Long  Mand  OUy,  101  id.  489. 

Providing  for  building  bridges,  and  chartering  companies  for  such 
purposes,  except  on  the  Hudson  river  below  Waterford,  and  on  the 
East  river,  or  over  the  waters  forming  a  part  of  the  boundaries  of  the 
State. 

The  Legislature  shall  pass  general  laws  providing  for  the  cases  ^egm^ture 
enumerated  in  this  section,  and  for  all  other  cases  which,  in  its  judg-  %^Sx 
ment  may  be  provided  for  by  general  laws.     But  no  law  shall  author-  ^*^*' 
ize  the  construction  or  operation  of  a  street  railroad  except  upon  the  waTs;con. 
condition  that  the  consent  of  the  owners  of  one-half  in  value  of  the  which  d^y 
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may  beau- properly  bounded  on,  and  the  con&ent  also  of  the  local  authoriiies 
having  the  control  ofj  that  portion  of  a  street  or  highway  upon  which 
it  is  proposed  to  constmct  or  operate  each  railroad  be  first  obtained, 
or  in  case  the  consent  of  sach  property  owners  cannot  be  obtained,  the 
Appellate  Division  of  the  Snpreme  Court,  in  the  department  in  which 
it  is  proposed  to  be  constructed,  may,  upon  application,  appoint  three 
commissioners  who  shall  determine,  after  a  hearing  of  all  parties  in- 
terested, whether  such  railroad  ought  to  be  constructed  or  operated, 
and  theit  determination,  confirmed  by  the  coart,  may  be  taken  in  lien 
of  the  consent  of  the  property  owners. 

Amended  bj  Gonvention  of  1894  by  insertinfl^  "  Appellftte  Division  "  for  "  Gene- 
ral Term"  and  "  department "  for  *' district  Appellate  Division  not  in  force 
until  Jan.  1.  1894. 

This  was  amendment  of  people  of  Nov.  8»  1874;  in  force  Jan.l,  1875. 

See  Matter  of  Union,  etc.,  B,  Co.,  112  N.  Y.  61;  Matter  of  Met.  R.  Co.,  Ill  id. 
688;  Matter  ojT  N.  Y.,  etc.,  R.  Co.,  107  id.  42. 

Tliis  provision  as  to  higliwavs  applies  only  to  public  highways.  People,  ex  reL 
Com'rs,  V.  Banks,  67  «.  Y.  668. 

TUeee  provisions  for  consent  of  property  owners  do  not  apply  to  the  city  of  New 
York.    In  re  QHhert  Elev.  R.  Co.,  70  N.  Y.  861. 

The  Legislature  may  enact  that  a  second  railway  shall  not  be  constructed  in  a 
street  until  the  consent  of  the  first  is  obtained.  In  re  Thirty -fourth  Street  R.  Co.^ 
102  N.  Y.  34-i. 

Chapter  493,  Laws  of  1892,  providing  for  the  construction  of  highways  and 
bridges  upon  highways  running  through  two  or  more  towns  in  the  same  county, 
is  not  a  local  or  private  act,  although  limited  to  counties  where  there  is  an  ad- 
ioiningcitv  of  1.000,000  inhabitants  or  over,  and  does  not  conflict  with  §  18,  of  Art. 
8,  of  the  Constitution.  Trainor  v.  Mehorn,  74  Hun,  68;  56  St.  Hep.  225;  26 
N.  Y.  Supp.  314. 

Lsffidature  §  19.  The  Legielatnre  shall  neither  audit  nor  allow  any  private 
OToUow"^*^  claim  or  account  against  the  State,  hut  may  appropriate  money  to  pay 
^Sm,  ^*^8uch  claims  as  shall  have  heen  audited  and  allowed  according  to  law. 

Amendment  of  people  of  Nov.  8,  1874;  in  force  Jan.  1.  1875. 
See  Code  v.  State,  102  N.  Y.  48;  O'Hara  v.  State,  112  id.  146. 

Tvro-tbird  8  20.  The  assent  of  two-thirds  of  the  members  elected  to  each 
branch  of  the  Legislature,  shall  be  requisite  to  every  bill  appropriat- 
ing the  public  moneys  or  property  for  local  or  private  purposes. 

This  was  formerly  Art.  I,  §  9,  and  was  made  §  20,  Art.  Ill,  hy  Convention  of 
1894,  ratified  Nov.  6,  1894. 

Such  bills  must  show  on  their  face  the  requisite  vote.  People  v.  Comrs.,  54  N. 
Y.  276;  13  Am.  Rep.  581. 

This  applies  to  appropriations  for  purposes  either  private  or  local.  People  v. 
AUen,  42  N.  Y.  378. 

The  acts  concerning  the  relinquishment  of  escheats  did  not  require  a  two- 
thirds  vote;  Eivflithbee  v.  Selmuth,  8  N.  Y.  294;  nor  the  act  subptituting  commu- 
tation for  military  service;  People,  cr  rd.  Scott,  v.  Svpervieors,  8  id.  817;  the 
term  "public  moneys "  means  moneys  belonging  to  the  Hate;  Matter  of  Tax 
Payers  of  Kingston,  40  How.  Pr.  444;  the  appropriation  of  money  to  improve  a 
particular  river  is  local,  within  this  provision;  People,  ex  rel.  A  dart  y.  Allen.  42 
N.  Y.  878. 

An  act  vesting  in  a  town  for  road  purposes  the  title  of  the  State  to  lands,  is 
within  this  provision.  People,  ex  rel.  Purdy,  v.  CommWs  of  Highways  of  Marl- 
borough, 64  N.  Y.  276:  13  Am.  Rep.  581. 

An  act  declaring  the  compensation  of  a  public  officer  to  be  a  public  charge, 
and  directing  a  board  of  supervisors  to  allow  it,  is  not  within  this  provision. 
Morris  v.  People,  8  Den.  381. 

Does  not  not  apply  to  sn  act  directing  that  commissions  formerly  allowed  to 
county  treasurers  go  to  the  counties.  Supervisors  of  Seneca  County  v.  All^n,  99 
N.  Y.  582, 
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g  21.   No  money  shall  e?er  be  paid  out  of  the  treasury  of  this  State^  No  state 
or  aay  of  its  funds,  or  any  of  the  funds  under  its  management,  except  paidezoept 
in  pursuance  of  an  appropriation  by  ^aw ;  nor  unless  such  payment  be  p^aSon. 
made  within  two  years  next  after  the  passage  of  such  appropriation 
act;  and  every  such  law  making  a  new  appropriation,  or  continuing 
or  reviving  an  appropriation,  shall  distinctly  specify  the  sum  appro- 
priated, and  the  object  to  which  it  is  to  be  applied;  and  it  shall  not 
be  sufficient  for  such  law  to  refer  to  anv  other  law  to  fix  such  sum. 

(New.)    Amendment  of  Convention  of  1894;  ratified   Nov.  6,  1894. 

§32.  No  provision  or  enactment  shall  be  embraced  in  the  annual  No  provi- 
siOQ  to  l)0 

appropriation  or  supply  bill,  unless  it  relates  specifically  to  some  par- inserted  in 
ticular  appropriation  in  the  bill;  and  any  such  provision  or  enactment  unless  it  re- 
shall  be  limited  in  its  operation  to  such  appropriation.  someap^ 

propriatfon 
(New.)  ui  the  bill. 

Amendment  of  Convention  of  1804;  ratified   Nov.  6,  1894 

a 

§  23.  Sections  seventeen  and  eighteen  of  this  article  shall  not  apply  $  17 aad sis 
to  any  bill,  or  the  amendments  to  any  bill,  which  shall  be  reported  toScfenofto 
the  Legislature  by  commissioners  who  have  been  appointed  pursuant  bfif repSrt- 
to  law  to  revise  the  statutes.  miM&SrT 

Formerly  §  25  of  this  article;  changed  to  g  24  by  Convention  of  1894:  ratified 
'N«>v.  G,  1874.     Amendment  of  people  of  Nov.  3,  1874;  in  force  Jan.  1,  1876. 

The  Liegislature  are  the  exclusive  judges  whether  a  bUl  was  so  reported. 
People  V.  Petrea,  92  N.  Y.  128 

g  24.  Every  law  which  imposes,  continues  or  revives  a  tax  shall  dis-  biu  impos- 
tinctlv  state  the  tax  and  the  object  to  which  it  is  to  be  applied,  and  maDnerot 
it  shall  not  be  sufficient  te  refer  to  any  other  law  to  fix  such  tax  or^^'^"'^* 
object. 

This  was  formerly  §  20  of  this  article,  and  was  changed  to  present  g  24  by  Con- 
vention of  1894;  ratified  Nov.  0,  1894.  It  was  added  by  people  Nov.  8,  1874;  in 
force  Jan.  1,  1875. 

See  Gkn-k  v.  Sheldon,  106  N.  Y.  104. 

This  section  applies  only  to  a  general  tax  npon  all  property  of  the  State;  it  has 
no  application  to  a  local  tax  npon  a  particular  section.  Jonee  v.  Chamberlain,. 
109  N;  Y.  100. 

A  tax  sach  as  is  provided  by  act  of  1885,  chap.  483  (collateral  inheritance,  etc.), 
may  be  constitationally  imposed.  Matter  of  McPhereon,  104  N.  Y.  806;  58  Am, 
Rep.  806. 

A  tax  law  mn^t  strictly  conform  to  the  constitutional  requirements.  People  v. 
Supereieore  ofKing^^  62  N.  Y.  556. 

A  tax  law  for  a  local  parpose  must  state  the  tax.  Hanlon  v.  Supendeors  of 
WeeUheeter,  57  fiarb.  888. 

This  provision  is  satisfied  by  a  provision  in  the  tax  bill  that  the  money  is  to  be     ' 
paid  into  the  treasury  to  the  credit  of  the  general  fund.     People,  exrd.  Burrows, 
V.  Super  oinars  of  Orange,  17  N.  Y.  286. 

See  People,  ex  rel.  Hopkins,  v.  Boixird  of  Supervisors  of  Kings  Co.,  62  N.  Y.  666. 

It  is  sufficient  if  the  maximum  limit  is  stated.  Hurlburt  v.  Banks,  1  Abb.  N. 
C.  157. 

This  does  not  apply  to  acts  merely  modifying  process  of  collection  of  a  tax  al- 
ready imposed.     People  v.  Supervisors,  86  Hun,  491. 

Nor  to  acts  enlarging  the  bounds  of  towns  and  villages.  Pumpelly  v.  Owego, 
45  How.  Pr  219.  See  People  v.  Nat.  Fire  Ins.  Co., 27  Hun,  188;  People  v.  Home 
.fiuL  Oo„  99  N.  Y.  328;  People  v.  If.  T.  Floating  Dry  Bock  Oo.,  11  Abb.  N.  C.  4a 


64  CONSTITUTION  OF  THE  STATE  OF  NEW  YORK. 


Art.  8,  ^  25-29. 


BUiimpos-  8  ^5.  Ou  the  final  passage,  in  either  house  of  the  Legislatare,  of 
manner  oc  aoj  act  which  imposos,  continues  or  reviyes  a  tax,  or  creates  a  debt  or 
***^*^'  charge,  or  makes,  continues  or  revives  any  appropriation  of  public 
or  trust  money  or  property,  or  releases,  discharges  or  commutes  any 
claim  or  demand  of  the  State,  the  question  shall  be  taken  by  yeas  and 
nays,  which  shall  be  duly  entered  upon  the  journals,  and  three-fifths 
of  all  the  members  elected  to  either  house  shall,  in  all  such  cases,  be 
necessary  to  constitute  a  quorum  therein. 

This  WAS  formerlj  g  21  of  this  article,  and  was  changed  to  §  26  by  Convention 
of  1894;  ratified  Nov.  6,  1894.  Added  br  people  Nov.  8,  1874;  in  force  Jan.  1, 
>876. 

A  commutation  by  military  service  is  not  a  tax  within  the  meaning  of  this  pio- 
▼ision;  this  section  refers  to  a  general  tax.  People^  ex  rel.  SeaU,  v.  tiupervi§or»  of 
Chenango.  8  N.  Y.  317. 

Nor  is  the  act  compensating  parties  whose  property  may  have  been  destroyed 
by  mobs  or  riots.    Darlington  v.  Mayor  of  N.  F.,  81  N.  Y.  164,  186. 

Board  of        §  26.  There  shall  be  in  the  several  counties,  except  in  cities  whose 

ors.  boundaries  are  the  same  as  those  of  the  county,  a  board  of  superyisors, 

to  be  composed  of  such  members,  and  elected  in  such  manner,  and 

for  such  period,  as  is  or  may  be  provided  by  law.     In  any  snch  city 

the  duties  and  powers  of  a  board  of  supervisors  may  be  devolved  npon 

the  common  council  or  board  of  aldermen  thereof. 

Formerly  §  23  of  this  article,  and  changed  to  §  26  by  Convention  of  1894; 
ratified  Nov.  6, 1894.     Added  by  people  Nov.  8»  1874;  in  force,  Jan.  1, 1876. 

Supervis-       §  27.  The  Legislature  shall,  by  general  laws,  confer  upon  thjS  boards 
power  of^^  of  Supervisors  of  the  several  counties  of  the  State  such  further  powers 
i^n.       of  local  legislation  and  administration  as  the  Legislature  may  from 
time  to  time  deem  expedient. 

This  was  formerly  g  28  of  this  article,  and  was  changed  to  g  27,  by  Convention 
of  1894;  ratified  Nov.  6,1894.  Added  by  people  Nov.  8,  1874;  in  force  Jan.  1, 
1875. 

See  People,  ex  rel.  MorriU,  v.  Svpertisore,  112  N.  Y.  586. 

The  act  to  vest  in  the  board  of  supervisors  certain  legislative  powers  for  the 
protection  of  shell  fish,  is  constitutional.     Smith  v.  Levinus,  8  N.  Y.  472. 

A  law  providing  that  the  compensation  of  certain  county  treasurers  shall  be 
fixed  by  the  supervisors  is  valid.     Superviwra  of  Seneca  v.  AUen,  99  N.  Y.  682. 

No  extra        §  28.  Tho  Legislature  shall  not,  nor  shall  the  common  council  of 
Ston  to*te^  any  city,  nor  any  board  of  supervisors,  grant  any  extra  compensation 

piSSi^r-  to  any  public  officer,  servant,  agent  or  contractor.  . 

vaDt 

This  was  fonnerly  §  24  of  this  article,  and  was  changed  to  §  28,  by  Convention 

of  1894:  ratified  Nov.  6.  1894. 

Added  by  people,  Nov.  8,  1874;  in  force  Jan.  1,  1875. 

Does  not  preclude  furnishing  an  ofi&cer,  clerk  or  assistant.  People  v.  OaUvp, 
12  Abb.  N.  C.  65;  65  How.  Pr.  108. 

Attorney-general  may  not  receive  fees  when  retained  in  proceedings  to  vacate  a 
charter.     Pcople^y.  Mutual  Union  Tel.  Co,,  2  Civ.  Pro.  205. 

Salary  for  services  vet  to  be  performed  mav  be  increased.  Trueidale  v.  City  of 
Bochester,  33  Hun,  574.     See  Cole  v.  State,  102  N.  Y.  48. 

Lejrtsiature     §  29.  The  Legislature  shall,  by  law,  provide  for  the  occupation  and 

for'empfoy-^^^P^^y™^^^  of  prisoners  sentenced  to  the  several  State  prisons,  peni- 

SSwnere.    tentiuries,  jails  and  reformatories  in  the  State  ;  and  on  and  after  the 

first  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
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ninety-seTen,  no  person  in  any  such  prison^  penitentiary,  jail  or  re- 

forniiitory,  shall  be  required  or  allowed  to  work   while  under  sentence 

thereto,  at  any  trade,  industry  or  occupation,  whe^c^n  or  Tirhercby  his 

work,  or  the  product  or  proGt  of  his  work,  shall  be  farmed  out,  con- 

ti'acted,  ffUea  or  sold  to  any  peraon,  firm,  association  or  corporation. 

This  section  shall  not  be  construed  to  prevent  the  Legislature  from 

providing  that  convicts  may  work  for,  and  that  the  products  of  their 

labor  may  be  disposed  of  to,  the  State  or  any  political  division  thereof, 

or  for  or  to  any  public  institution  owned  or  managed  and  controlled 

by  the  State,  or  any  political  division  thereof. 

(New.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,  1804 


AETIOLE  IV, 

8  1.  The  executive  power  shall  be  vested  in  a  Governor,  who  shall  Executiye 
hold  his  office  for  two  years;  a  Lientenant-Gh)vemor  shall  be  chosen  Cow  ' 
St  the  same  time,  and  for  the  same  term.    The  Gk>vemor  and  Lieu-  ^^^^^ 
tenant-Gk>vemor  elected  next  preceding  the  time  when  this  section 
shall  take  effect,  shall  hold  office  until  and  including  the  thirty-first 
day  of  Dteembtr^  one  t/umaand  eight  hundred  and  ninety-eix^  and 
their  euecesBors  shcUl  be  chosen  at  the  general  election  in  that  year* 

Part  of  old  Oonstltntion  omitted  In  brackets. 

New  matter  in  italics. 

Amendment  of  O>nyention  of  1894;  ratified  Nov.  6,  1894. 

§  2.  No  person  shall  be  eligible  to  the  office  of  Governor  or  Lienten-  ouaiinca- 
ant-Governor,  except  a  citizen  of  the  United  States,  of  the  age  of  not  gS^rnor. 
lees  than  thirty  years,  and  who  shall  have  been,  five  years  next  pre- 
ceding his  election  a  resident  of  this  State. 

Amended  hy  vote  of  the  people  Nov.  8,  1874.    Went  into  effect  Jan.  1,  1875. 

• 

§  3.  The  Governor  and  Lieutenant-Governor  shall  be  elected  at  the  Election  oC 
times  and  places  of  choosing  members  of  the  Assembly.     The  per-  aCrileuT 
sons  respectively  having  the  highest  number  of  votes  for  Governor  and  emor!'***^ 
Lieutenant-Governor  shall  be  elected;  but  in  case  two  or  more  shall 
have  an  equal  and  the  highest  number  of  votes  for  Governor,  or  for 
Lieutenant-Governor,  the  two  houses  of  the  Legislature   at  its  next 
annual  session    shall   forthwith,  by  joint  ballot,  choose  one  of  the  said 
persons  so  having  an  equal  and  the  highest  number  of  votes  for  Gov- 
ernor or  Lieutenant-Governor. 

§4.  The  Governor  shall  be  Commander-in-Chief  of  the  military  Powers  and 
and  naval  forces  of  the  State.    He  shall  have  power  to  convene  the  ^Swnor. 
Legislature,  or  the  Senate  only,  on  extraordinary  occasions.     At  extra-  pensatSn. 
ordinary  sessions  no  subject  shall  be  acted  upon,  except  such  as  the 
Governor  may  recommend  for  •consideration.     He  shall  communicate 
by  message  to  the  Legislature  at  every  session  the  condition  of  the 
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St&tc,  and  recummend  such  matterB  to  it  as  be  shall  jadge  expedient. 
'  He  shall  transact  all  necessary  business  with  the  ofiicers  o(  govem- 
ment>  civil  and  military.  He  shall  expedite  all  sucn  measures  as  may 
be  resolved  upon  by  the  Legislature^  and  shall  take  care  that  the  laws 
are  faithfully  executed.  He  shall  receive  for  his  servioes  an  annual 
salary  of  ten  thousand  dollars,  and  there  shall  be  provided  for  his  use 
a  suiUible  and  furnished  executive  residence. 

As  commander-in -chief  the  Governor  lias  power  to  consolidate  compaDies  and 
regiments.     People  v.  Ewen,  17  How.  Pr.  875. 

No  action  will  lie  to  recover  any  part  of  money  appropriated  by  law  to  tbe 
Governor  for  incidental  expenses;  the  propriety  of  the  expenditure  is  not  a  sab- 
lect  of  judicial  cognizance.     People  v.  Lewis,  7  Johns.  73. 

Pardoning  §  5.  The  Governor  shall  have  the  power  to  grant  reprieves,  commu- 
^^^'  tat  ions  and  pardons  after  conviction,  for  all  offenses  except  treason 
and  cases  of  impeachment,  upon  such  conditions  and  with  such  re- 
strictions and  limitations,  as  he  may  think  proper,  subject  to  such 
regulations  as  may  be  provided  by  law  relative  lo  the  manner  of  apply- 
ing for  pardons.  Upon  conviction  for  treason,  he  shall  have  power  to 
suspend  the  execution  of  the  sentence,  until  the  case  shall  be  reported 
to  the  Legislature  at  its  next  meeting,  when  the  Legislature  shall 
either  pardon,  or  commute  the  sentence,  direct  the  execution  of  the 
sentence,  or  grant  a  further  reprieve.  He  shall  annually  communicate 
to  the  Legislature  each  case  of  reprieve,  commutation  or  pardon 
granted,  stating  the  name  of  the  convict,  the  crime  of  which  he  was 
convicted,  the  sentence  and  its  date,  and  the  date  of  the  commuta- 
tion, pardon  or  reprieve. 

A  provision  in  a  pardon,  that  it  shall  not  remove  disabilities,  is  void.  People  v. 
Pecue,  8  Johns.  Cas.  888. 

Paidon  of  one  imprisoned  for  life  does  not  restore  rights  of  previous  marriage 
or  of  guardianship      2  R.  8.  189,  §  7. 

The  court  cannot  eo  behind  a  pardon  although  fraudulently  obtained.  In  re 
Edymoiny  8  How.  Pr.  478;  a  pardon  will  not  be  disregarded,  although  the 
statutory  notice  of  application  for  it  was  not  given.     Id. 

In  case  of  breach  of  a  conditional  pardon,  the  recipient  may  be  remanded,  and 
the  original  sentence  executed.     People  v.  Potter,  1  Park.  47. 

The  power  to  grant  conditional  pardons  does  not  authorize  immoral,  impoeal- 
ble  or  illegal  conditions.     Id. 

Section  12  of  the  Penal  Code,  as  amended  by  chap.  279.  Laws  of  1898,  giving  the 
court  power  in  its  discretion,  in  certain  cases,  to  suspend  sentence  daring  good 
behavior,  is  not  violative  of  Art.  4,  §  5,  of  the  Constitution,  giving  the  governor 
power  to  grant  reprieves  or  pardons.  People,  ex  rel.  Foreyth,  v.  Court  ofSeeeione^ 
141  N.  Y.  288  ;  86  N.  E.  liep.  886  ;  57  St.  Rep.  404. 

When  §  G.  In  case  of  the  impeachment  of  the  Governor,  or  his  semovalfrom 

governor  to  office,   death,  inability  to  discharge  the    powers  and  duties  of  the 

HeutoDant-  Said  ofScc,  resignation,  or  absence  from  the  State,  the  powers  and 

RDvenior.    ^^j-j^g  ^^  ^^^  offico  shall  devolve  upon  the  Lieutenant-Governor  for  the 

residue  of  the  term,  or  until  the  disability  shall  cease.     But  when  the 

Governor  shall,  with  the  consent  of  the  Legislature,  be  out  of  the 

State,in  time  of  war,  at  the  head  of  a  military  force  thereof,  he  shall 

continue  commander-in-chief  of  all  the  military  force  of  the  State. 

Qoaiiflca-       §  7.  The  Lieutenant-Governor  shall  possess  the  same  qualifications 

onddu-of  eligibility  for  office  as  the  Governor.     He  shall  be  President  of  the 
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Senaie,    but    shall   have  only  a  casting  vote  ihereiu.      If    during  a  ties  of  ilea* 

vacancy  of  tho  office  of  Governor,  the  Lieutenant-Governor  shall  beemor. 

impeached,  displaced,  re«iiga,  die,  or  become  incapable  of  performing 

the  duties  of  his  office,  or  be  absent  from  the  State,  the  President  of 

the  Senate  shall  act  as  Governor  until  the  vacancy  be  filled  or  the  dis- 

ability  shall  ceasej  and  if  iJie  President  of  the  Senate  for  any  of  the 

above  causes  skill  become  incapable  of  performing  the  duties  pertaining 

to  the  office  of  Governor,  the  S/jenker  of  tJie  Assembly  shall  act  as  Oov- 

ernor  until  t/te  vacancy  be  filled  or  the  disability  shall  cease. 

New  matters  in  italics.     Amended  by  Convention  of  1894  and  ratified  Nov.  6, 
1894. 

§  8.  The  Lieutenant-Governor  shall  receive  for  his  services  an  an-  Oompenaa- 
nual  salarv  of  five  thousand  dollars,  and  shall  not  receive  or  be  en-  temmt-gov- 

emor 

titled  to  any  other  compensation,  fee  or  perquisite,  for  any  duty  or 
aervice  he  may  be  required  to  perform  by  the  Constitution  or  by  law. 
Amended  by  vote  of  people  Nov.  3,  1874.     Went  into  eiSect  Jan.  1,  1875. 

§  9.  Every  bill  which  shall  have  passed  the  Senate  and  Assembly  Bills  to  be 
shall,  before  it  becomes  a  law,  be  presented  to  tho  Governor;  if  he  FJ tS°gov 

An* OP  for 

approve,he  shall  si^n  it;  but  if  not,  he  shall  return  it  with  his  objec-  hissigna- 
tions  to  the  house  in  which  it  shall  have  originated,  which  shall  enter  tSroed  by^ 
the  objections  at  large  on  tho  journal,  and  proceed  to  reconsider  it.  objecuons. 
If,  after  such  reconsideration,  two-thirds  of  the  members  elected  to^^^oc. 
that  house  shall  agree  to  pass  the  bill,  it  shall  bo  sent  together  with 
the  objections  to  tho  other  house  by  which  it  shall  likewise  be  recon- 
sidered; and  if  approved  by  two-thirds  of  the  members  elected  to  that 
house,  it  shall  become  a  law  notwithstanding  the  objections  of  the 
Governor.     In  all  such  cases,  the  votes  in  both  houses  shall  be  deter- 
mined by  yeas  and  nays,  and  tho  names  of  the  members  voting  shall 
be  entered  on  the  journal  of  each  house  respectively.     If  any  bill  shall  j^"{fp*J^ 
Bot  be  returned  by  the  Governor  within  ten  days  (Sundays  excepted)  Jji^'®'* 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in 
like  manner  as  if  he  had  signed  it,  unless  the  Legislature  shall,  by 
their  adjournment,  prevent  its  return,  in  which  case  it  shall   not 
become  a  law  without  the  approval  of  the  Governor.     No  bill  shall  ffterad- 

,  lourDment 

become  a  law  after  tho  final  adjournment  of  the  Legislature,  unless  btus^uat 
approved  by  the  Governor  within  thirty  days  after  such  adjournment,  proved 
If  any  bill  presented  to  the  Governor  contain  several  items  of  appro-  thirty  days. 


priation  of  money,  he  may  object  to  one  or  more  of  such  items  while  ^^^'''iSL^ 
approving  of  the  other  portion  of  the  bill.    In  such  case,  he  shall  *<>  *t«™jj!^*^ 
append  to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the  items  t^nboi. 
to  which  he  objects;  and  tho  appropriation  so  objected  to  shall  not 
take  effect.     If  the  Legislature  bo  in  session,  he  shall  transmit  to  the 
house  in  which  the  bill  originated  a  copy  of  such  statement,  and  the 
items  objected  to  shall  bo  separately  reconsidered.     If  on  reconsider- 
ation  one  or  more  of  such  items  be  approved  by  two-thirds  of  tho 
members  elected  to  each  house,  the  same  shall  be  part  of  the  law,  not- 
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witbsiaudiug  the  objections  of  tho  Governor.  All  the  provisions  o2 
this  section,  in  relation  to  bills  not  approved  by  the  Governor,  shall 
apply  in  cases  in  which  he  shall  withhold  his  approval  from  any  item 
or  items  contained  in  a  bill  appropriating  money. 

As  amended  by  vote  of  the  people  Nov.  8,  1874.     Went  into  effect  Jan.  1,  1875. 

Clause  that  act  becomes  a  law  if  not  returned  signed  within  ten  days,  unless 
return  is  prevented  by  adjournment,  means  adjournment  at  close  of  session.  49 
Hun,  550. 

The  power  of  the  Governor  to  approve  and  sign  a  bill  presented  to  him  witliia 
ten  days  previous  to  the  adjournment  does  not  cease  with  the  adjournment. 

JPbopU  v.Botoen,  21  N.  Y.   517. 


State  offl« 
cers,  how 
elected, 
terms  of. 


ARTICLE  V- 

§  1.  The  Secretary  of  State,  OomptroUor,  Treasurer,  Attorney- 
Oeneral  and  Slaie  Engineer  and  Surveyor  shall  be  chosen  at  a  general 
election,  at  tlhe  times andpUices of  ei&UingthcOovernor  and  Lieutetiant- 
Governor,  and  shall  hold  their  offices  for  two  years,  except  as  provided 
in  section  two  of  this  article.  Each  of  the  officers  in  this  article 
named,  excepting  the  Speaker  of  the  Assembly,  shall  at  stated  times 
daring  his  continaance  in  office,  receive  for  his  services  a  compensa- 
tion which  shall  not  be  increased  or  diminished  daring  the  term  for 
whicli  he  shall  have  been  elected;  nor  shall  he  receive  to  his  use  any 
fees  or  perquisites  of  office  or  other  compensation.  Jio  person  shall 
be  elected  to  the  office  of  State  Engineer  and  Surveyor  who  is  not  a 
practical  civil  engineer. 

New  matter  in  italics. 

Amended  by  Convention  of  1894;  ratified  Nov.  6,  1804. 

First  eieo.  §  2.  The  first  election  of  the  Secretary  of  State,  Comptroller, 
suScoffl-  Treasurer,  Attorney-General  and  State  Engineer  and  Surveyor,  pur- 
0? oii^"*  suant  to  this  article  shall  be  held  in  the  year  one  thousand  eight 
hundred  and  ninety-five,  and  their  terms  of  office  shall  begin  on  the 
first  day  of  January  following,  and  shall  be  for  three  years.  At  the 
general  election  in  the  year  one  thousand  eight  hundred  and  ninety- 
eight,  and  every  two  years  thereafter,  their  successors  shall  be  chosen 
for  the  term  of  two  years. 

(New.) 

Amended  by  Convention  of  1894;  ratified  Nov.  6,  1894. 

superia-         §  3.  A  Superintendent  of  Public  Works  shall  bo  appointed  by  the 
pubuc  ^    Governor,  by  and  with  the  advice  and  consent  of  tho  Senate,  and  hold 
^intmeSrhis  offlce  Until  the  end  of  the  terra  of  the  Governor  by  whom  he  was 
SuSes?*"  nominated,  and  until  his  successor  is  appointed  and  qualified.     He 
shall  receive  a  compensation  to  be  fixed  by  law.     Ho  shall  bo  required 
by  law  to  give  security  for  the  faithful  execution  of  his  office  before 
entering  upon  the  duHes  thereof.     He  shall  be  charged  with  the  exe- 
cution of  all  laws  relatinj^  to  the  repair  and  navigation  of  the  canals, 
and  also  of  those  relating  to  the  constrnction  and  improvement  of  tho 
canals,  except  so  far  as  the  execution  of  the  laws  relating  to  such  con-^ 
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straotioa  or  impro?einent  Bbali  be  confided  to  tbe  State  Eugiueer  and 
Surveyor;  subject  to  the  control  of  the  Legislature,  ho  shall  make  the 
rules  and  regulations  for  the  navigation  or  use  of  the  canals.  He  may 
be  suspended  or  removed  from  office  by  the  Governor,  whenever,  in 
his  judgment,  the  publio  interest  shall  so  require;  but  in  case  of  the 
removal  of  such  Superintendent  of  Public  Works  from  office,  the 
G-overnor  shall  file  with  the  Secretary  of  State  a  statement  of  the 
cause  of  such  removal,  and  shall  report  such  removal  and  the  cause 
thereof  to  the  Legislature  at  its  next  session.  The  Superintendent 
of  Public  Works  shall  appoint  not  more  than  three  assistant  superin- 
tendents, whose  duties  shall  be  prescribed  by  him,  subject  to  modifi- 
cation by  the  Legislature,  and  who  shall  receive  for  their  services  a 
compensation  to  be  fixed  by  law.  They  shall  hold  their  office  for 
three  years,  subject  to  suspension  or  removal  by  the  Superintendent 
of  Public  Works,  whenever,  in  his  judgment,  the  public  interest  shall 
so  require.  Any  vacancy  in  the  office  of  any  such  assistant  superin- 
tendent shall  be  filled  for  the  remainder  of  the  term  for  which  ho  was 
appointed,  hy  the  Superintendent  of  Publio  Works;  but  in  case  of  the 
suspension  or  removal  of  any  such  assistant  superintendent  hy  him^ 
he  shall  at  once  report  to  the  Governor,  in  writing,  the  cause  of  such 
removal.  All  other  persons  employed  in  the  care  and  management  of 
the  canals,  except  collectors  of  tolls,  and  those  in  the  department  of 
the  State  Engineer  and  Surveyor,  shall  bo  appointed  by  the  Superin- 
tendent of  Publio  Works,  and  be  subject  to  suspension  or  removal  by 
him.  The  Superintendent  of  Public  Works  shall  perform  all  the  duties 
of  the  former  Canal  Commissioners,  and  Board  of  Canal  Commisr 
sioners,  as  now  declared  by  law,  until  otherwise  provided  by  the  Legis- 
lature. The  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  have  power  to  fill  vacancies  in  the  office  of  Superintend- 
ent of  Public  Works;  if  the  Situate  be  not  in  session,  he  may  grant 
commissions  which  shall  expire  at  the  end  of  the  next  succeeding  ses- 
sion of  the  Senate. 

Amended  hy  Convention  of  1894:  ratiaed  Nov.  6,  1894. 

Under  this  section  the  Superintendent  of  Public  Works  has  the  exclusive 
power  to  determine  as  to  the  propriety  of  the  appointments  of  the  subordinates, 
and  the  sufficiency  of  their  qualifications.  People,  ex  rtL  KUeen^  v.  Angle,  109 
N.  Y.  564. 

Chapter  880,  Laws  of  1889,  which  regulated  the  wages  of  lalK)rers  employed  bv 
the  State,  or  an  officer  thereof,  on  public  works,  was  constitutional.  Ct.  App.  1^^94, 
Clark  V.  StaU,  142  N.  Y.  101 ;  86  N.  E.  Rf-p.  817  ;  58  St.  Rep.  444.  Section  504 
of  title  24,  chap.  105,  Laws  of  1801,  providing  that  contractors  with  the  city  of 
Buffalo  shall  bind  themselves  not  to  discriminate  as  to  workmen  or  wafi^es  against 
members  of  labor  organizations,  or  accept  more  than  eight  hours  as  a  day's  work, 
and  that  no  men  or  set  of  men  should  be  employed  for  more  than  eight  hou  re  out 
of  twenty  except  in  case  of  necessity,  does  not  violate  either  the  State  or  Federal 
Constitution.    People  v.  Warren  77  Hun,  120 ;  59  St.  Rep.  857 ;  28  N.  Y.  Supp.  808. 

§  4.  A  Superintendent  of  State  Prisons  shall  be  appointed  by  the  superinten 
OoTernor^  by  and  with  tbe  advice  and  consent  of  the  Senate,  and  hold  Stote  priK 
bis  office  for  five  years,  unless  sooner  removed  ;  he  shall  give  security  ointment, 
in  such  amount,  and  with  such  sureties  as  shall  be  required  by  law  for  Suu«^ 
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the  laitbf  ul  diacliurge  of  hid  duties ;  he  shall  have  the  saperintendenoe, 
management  and  control  of  state  prisons,  subject  to  such  laws  as  now 
exist  or  may  hereafter  be  enacted  ;  he  shall  appoint  the  agents,  wardcDs* 
phy;!'iciaus  and  chaplains  ox  the  prisons.  The  agent  and  warden  of 
eacli  prison  shall  appoint  all  other  officers  of  such  prison,  except  tlie 
clerk,  subject  to  the  approval  of  the  same  by  the  Superintendent. 
The  Comptroller  shall  appoint  the  clerks  of  the  prisons.  The  Super- 
intendent shall  have  all  the  powers  and  perform  all  the  dudes  not  m- 
consistent  herewith,  which  were  formerly  had  and  performed  by  the 
Inspectors  of  State  Prisons.  The  Governor  may  remove  the  Superin- 
tendent for  cause  at  any  time,  giving  to  him  a  copy  of  the  charges 
ag.'iinst  him,  and  an  opportunity  to  be  heard  in  his  defense. 
Amended  bj  ConveDtion  of  1894,  ratified  ty  people  Nov.  6, 1894 


SoSlnj'of       §  ^*  ^^^  Lieutenant-Governor,  Speaker  of  the  Assembly,  Secretary 

offle^--'*of  ^^  State,  Comptroller,  Treasurer,  Attorney-General  and  State  Engineer 

i^fnd— ^    and  Surveyor  shall  be  the  commissioners  of  the  land  office.     The 

^Jj        Lieutenant-Governor,  Secretary  of  State,  Comptroller,  Treasurer  and 

Attorney -General  shall  be  the  commissioners  of  the  canal  fund.     The 

canal  board  shall  consist  of  the  commissioners  of  the  canal  fund,  the 

State  Engineer  and  Surveyor, flrwrf  the  Superintendent  of  Publio  Works. 

New  matter  in  itaUcs. 

Amended  bjr  Convention  of  1894  and  ratified  hj  the  people  Nov.  6, 1894. 

Powers  aad     §  6.  The  powcrs  and  duties  of  the  respective  boards,  and  of  the 
boards.       several  officers  in  this  article  mentioned,  shall  be  such  as  now  are  or 
hereafter  may  be  prescribed  by  law. 

The  Drovision  of  this  section  does  not  applv  to  officers  created  by  the  amend- 
ment in  1873  to  Art.  5,  §  8.    People,  ex  rel,  KtOeen,  v.  Angle,  109  N.  Y.  564. 

Treasurer       §  7.  The  Treasurer  may  be  suspended  from  office  by  the  Governor, 

Kndedby  during  the  reccss  of  the  Legislature,  and  until  thirty  days  after  the 
commencement  of  the  next  session  of  the  Legislature,  whenever  it 
shall  appear  to  him  that  such  Trea8ui*er  has,  in  any  particular,  violated 
his  duty.  The  Governor  shall  appoint  a  competent  person  to  dis- 
charge the  duties  of  the  office  during  such  suspension  of  the  Treasurer, 
oertainofii-     §  8.  All  officcs  for  the  Weighing,  gauging,  measuring,  calling«oi 

ces  abolish-.     ^       ,.  i^j*  j  *i.  j-i. 

ed.  inspecting  any  merchandise,  produce,    manufacture   or  commodity 

whatever,  are  hereby  abolished  ;  and  no  such  office  shall  hereafter  be 

created  by  law  ;  but  no  thin  ;^  in  this  section  contained  shall  abrogate 

any  office  created  for  the  purpose  of  protecting  the  public  health  or 

the  interest  of  the  State  in  its  property,  revenue,  tolls  or  purchases, 

or  of  supplying  the  people  with  correct  standards  of  weights  and 

measures,  or  shall  prevent  the  creation  of  any  office  for  such  purposes 

hereafter. 

The  act  reorpinizing  the  warden's  office  of  the  port  of  New  York  is  not  uncooi 
stitutional.     linkham  v.  Tapecott,  17  N.  Y.  141. 
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.  §  9.   Appointments  uud  proniutioiis  in  the  civil  service  of  the  State,  ^gP^**^ 
and  of  «ill  the  civil  divisions  thereof,  including  cities  and  ^illfl-gos*  SJ^°**^o  b* 
shall  be  made  according  to  merit  and  fitness  to  be  ascertained,  so  f*rm^®by 
as  practicable,  bj  examinations,  which,  so  far  as  practicable,  shall  be^^s^B. 
competitive;  provided,   however,  that  honorably  discharged  soldiers 
and  sailors  from  the  army  and  navy  of  the  United  States  in  the  late 
civil  war,  who  are  citizens  and  residents  of  this  State,  shall  be  entitled  5°"!*'**^*? 

'  '  discharged 

to  preference  in  appointment  and  promotion,  without  regard  to  their  b*}^™  and 
standincr  on  any  list  from  which  such  appointment  or  promotion  may  titled  m 
be  made.     Laws  shall  be  made  to  provide  for  the  enforcement  of  this  of  appoint 

ment, 

section. 

(New.) 

Amendment  of  Convention  of  1884;  ratified  bj  the  people  Nov.  6,  1804. 


ARTICLE  VL 

§  1.  The  Supreme  Gourt  is  continued  with  general  jurisdiction  in  Jurisdiction 
law  and  equity,  subject  to  such  appellate  jurisdiction  of  the  Court  of  Oouri?"""* 
Appeals  as  now  is  or  may  be  pi'escribed  by  law  not  inconsistent  with 
this  article.     The  existing  judicial  districts  of  the  State  are  continued 
until  changed   as  hereinafter  provided.     The  Supreme  Court  shall  Jjjjjy*^''^ 
consist  of  the  Justices  now  in  office,  and  of  the  Judges  transferred 
thereto  by  the  fifth  section  of  this  article,  all  of  whom  shall  continue 
to  be  Justices  of  the  Supremo  Court  during  their  respective  terms^ 
and  of  twelve  additional  Justices  who  shall  reside  in  and  be  chosen 
by  the  electors  of,  the  several  existing  judicial  districts,  three  in  the 
first  district,  throe  in  the  second,  and  one  in  each  of  the  other  dis- 
tricts; and  of  their  successors.     The  successors  of  said  Justices  shall 
be  chosen  by  the  electors  of  their  respective  judicial  districts.     The  Judiciaidi» 
Legislature  may  alter  the  judicial  districts  once  after  every  enumera- 
tion under   tho  Constitution,  of  the  inhabitants  of  the  State,  and 
thereupon  reapportion  the  Justices  to  be  thereafter  elected  in  the  dis- 
tricts so  altered. 

(New.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,  1804. 

§  2.  Th )  Legisl  itnro  shall  divide  the  State  into  four  judicial  depart-  LerfaUune 
ments.     Tho   first   department  shall  consist  of  the  county  of  New^c'*^^®- 
York;  the  others  shall  b)  bounded  by  county  lines,  and  be  compact 
and  equal  in  population  as  nearlv  as  may  be.     Once  every  ten  years 
the  Legislature  mav  alter  the  judicial  departments,  but  without  in- 
creasing the  number  thereof. 

There  shall  be  an  appellate  division  of  the  Supreme  Court,  consist- Api^nato 
ing  of  seven  justices  in  the  first  department,  and  of  five  justices  in  the  su- 
each  of  the  other  departments.     In  each  department  four  .shall  con-S^S 
stitnte  a  quorum,  and  the  concurrence  of  three  shall  be  necessary  to  a 
decision.     No  more  than  five  justices  shall  sit  in  any  case. 
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a^^^iSSb       From  all  the  justices  elected  to  the  Supreme  Court  the  Go?ernor 
bow^desir  ^^^^^  designate  those  who  shall  ootisticute  the  Appellate  Division  la 
i^*^*       e^h  depirtment;  and  he  shall  designate  the  presiding  justice  thereof, 
who  shall  act  as  such  during  his  term  of  office,  and  shall  be  a  resident 
of  the  department.     The  other  justices  shall  be  designated  for  terms 
of  five  years,  or  the  unexpired  portions  of  their  respective  terms  of 
office,  if  less  than  five  years.     From  time  to  time  as  the  terms  of  such 
designations  expire,  or  vacancies  occur,  he  shall  make  new  designa- 
tions.    He  may  also  make  temporary  designations   in  case  of  the  ab- 
sence or  inability  to  act,  of  any  justice  in  the  Appellate  Division.      A 
majority  of  the  justices  designated  to  sit  in  the  Appellate  Division  in 
each  department  shall  be  residents  of  the  department.     Whenever  the 
Appellate  Division  in  any  department  shall  be  unable  to  dispose  of  its 
business  within  a  reasonable  time,  a  majority  of  the  presiding  justices 
of  the  several  departments  at  a  meeting  called  by  the  presiding  justice 
of  the  department  in  arrears  may  transfer  any  pending  appeals  fi*om 
such  department  to  any  other  department  for  hearing  and  determina- 
tion.    No  justice  of  the  Appellate  Division  shall  exercise  any  of  the 
powers  of  a  justice  of  the  Supreme  Court,  other  than  those  of  a  jus- 
tice out  of  court,  and  those  pertaining  to  the  Appellate  Division  or  to 
the  hearing  and  decision  of  motions  submitted  by  consent  cf  connsel. 
From  and  after  tho  last  day  of  December,  one  thousand  eight  hun- 
dred and  ninety-five,  the  Appellate  Division  shall  have  the  jurisdic- 
tion now  exercised  by  the  Supreme  Gourt  at  its  Qeneral  Terms,  and 
by  the  General  Terms  of  the  Court  of  Common  Pleas  for  the  City  and 
County  of  Now  York,  the  Superior  Court  of  the  City  pf  New  York, 
the  Superior  Court  of  Buffalo  and  the    City  Court  of  Brooklyn,  and 
such  additional  jurisdiction  as  may  bo  conferred  by  the  Legislature. 
It  shall  have  power  to  appoint  and  remove  a  reporter. 
jMtioM^f      The  justices  of  the  Appellate  Division  in  each  department  shall 
t^um  ^  ^*^°  power  to  fix  the  times  and  places  for  holding  special  and  trial 
and  place    tcrms  therein,  and  to  assign  the  justices  in  the  departments  to  hold 
and  trial    such  tcrms:  or  to  make  rules  therefor. 

Terms.  ' 

(New.) 

Amendment  of  Convention  of  1894 ;  ratified  Kov.  6,  1884. 

toS7ii°re.  §  ^*  -^^  j^^g®  or  justice  shall  sit  in  the  Appellate  Division  or  in  the 
SSriSiSJ''  Court  of  Appeals  in  review  of  a  decision  made  by  him  or  by  any  court 
of  which  he  was  at  the  time  a  sitting  member.  The  testimony  in 
equity  cases  shall  be  taken  in  like  manner  as  in  cases  at  law;  and,  ex» 
cept  as  herein  otherwise  provided,  the  Legislature  shall  have  the  same 
power  to  alter  and  regulate  the  jurisdiction  and  proceedings  in  law 
and  in  equity  that  ii  has  heretofore  exercised. 

Amendment  in  italics. 

This  was  practically  §  8,  Art.  Vi.  and  was  amended  as  Indicated,  and  made  §  % 
Art.  VI,  by  Convention  of  18d4;  ratified  Nov.  6,  1894. 
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g  4,  The  oflScial  terms  of  tho  justices  of  the  Supreme  Court  shall  JJ™^ 
be  fourteen  years  from  and  including  the  first  day  of  January  next  gf^ugMreme 
after  their  election.  When  a  vacancy  shall  occur  otherwise  than  by 
expiration  of  term  in  the  office  of  justice  of  the  Supreme  Court  the 
same  shall  be  filled  for  a  full  term,  at  the  next  general  election,  hap- 
pening not  less  than  three  months  after  such  yacancy  occurs;  and^ 
until  the  vacancy  shall  be  so  filled,  the  Governor  by  and  with  the 
adyice  and  consent  of  the  Senate,  if  the  Senate  shall  be  in  session,  or 
if  not  in  session  the  GoYornor,  may  fill  Buch  vacancy  by  appointment^ 
nrhich  shall  continue  until  aud  including  the  last  day  of  December 
next  after  the  election  at  which  tho  yacancy  shall  be  filled. 

Amendment  of  Conyention  of  1894;  ratified  Nov.  6,  1894. 

§  5.  The  Superior  Court  of  the  City  of  New  York,  the  Court  of  coartB 
Oommon  Pleas  for  the  City  and  County  of  New  York,  the  Superior 
Conrt  of  Buffalo,  and  the  City  Court  of  Brooklyn,  are  abolished  from 
and  after  tho  first  day  of  January,  one  thousand  eight  hundred  and 
ninety-six,  and  thereupon  the  seals,  records,  papers  and  documents  of 
or  belonging  to  such  courts,  shall  be  deposited  iu  the  offices  of  the 
clerks  of  the  several  counties  in  which  said  courts  now  exist ;  and  all 
actions  and  proceedings  then  pending  in  such  courts  shall  be  trans- 
ferred to  the  Supreme  Court  for  hearing  and  determination.  The 
judges  of  said  courts  in  office  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  ninety-six,  shall,  for  ihe  remainder  of  the 
terms  for  which  they  were  elected  or  appointed,  be  justices  of  the 
Supreme  Court ;  but  they  shall  sit  only  in  the  counties  in  which  they 
were  elected  or  appointed.  Their  salaries  shall  be  paid  by  the  said. 
counties  respectively,  aud  shall  be  the  same  as  the  salaries  of  the 
other  Justices  of  the  Supreme  Court  residing  in  tho  same  counties. 
Their  successors  shall  be  elected  .as  justices  of  the  Supreme  Conrt  by 
the  electors  of  the  judicial  districts  in  which  they  respectively  reside. 

The  jurisdiction  now  exercised  by  the  several  courts  hereby  abolished, 
shall  be  vested  in  the  Supremo  Court.  Appeals  from  inferor  and 
loc  il  courts  now  heard  in  the  Court  of  Common  Pleas  for  the  City 
and  County  of  New  York  and  the  Superior  Court  of  Buffalo,  shall  be 
heard  iu  the  Supreme  Court  in  such  manner  and  by  such  justice  or 
justices  as  the  Appellate  Divisions  in  the  respective  departments  which 
include  New  York  and  Buffalo  shall  direct,  unless  otherwise  provided 
by  the  Legislature. 

Amendment  of  Convention  of  1894,  ratified  Nov.  6,  1804. 

§  6.  Circuit  Courts  and  Courts  of  Oyer  and  Terminer  are  abolished  circuit 
from  and  after  the  last  day  of  December,  one  thousand  eight  hun- courts  of 
dred  and  ninety-five.     All  their  jurisdiction  shall  thereu})on  be  vested  Terminer 

.  &boUstie<L 

in  tlie  Supreme  Court,  and  all  actions  and  proceedings  then  pend- 
ing in  such  courts  shall  be  transferred  to  the  Supreme  Court  for 
hearing  and  determination.     Any  justice  of  the  Supreme  Court,  ex- 
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cept  08  otherwise  provided  in  this  article,  may  hold  coart  in  any 
couuty. 

(New.) 

Ameodment  of  Convention  of  1894;  ratified  Nov.  6,  1894. 

2^2ia£  §  '^-  ^^^^  Court  of  Appeals  is  continued.  It  shall  consist  of  the 
chief  judge  and  associato  judges  now  in  office,  who  shall  hold  their 
offices  until  the  expiration  of  their  respective  terms,  and  their  sue- 
cessors,  who  shall  be  chosen  by  the  electors  of  the  State.  The  official 
terms  of  the  chief  judge  and  associate  judges  shall  be  fourteen  years 
from  and  including  the  first  day  of  January  next  .after  their  election. 
Five  members  of  the  court  shall  form  a  quorum,  and  the  concurrence 
of  four  shall  be  necessary  to  a  decision.  The  court  shall  have  power 
to  appoint  and  to  remove  its  reporter,  clerk  and  attendants. 

Amendment  of  Convention  of  1B94:  ratified  Nov.  6,  1894.     This  section  was 
formerly  embodied  in  part  in  §  2,  Art.YL 

i?Surt"of  §  S«  When  a  vacancy  shall  occur  otherwise  than  by  expiration  of 
Appeals,  term,  in  the  office  of  chief  or  associate  judge  of  the  Court  of  Ap- 
peals, the  same  shall  bo  filled,  for  a  full  term,  at  the  next  general 
ejection  happening  not  less  than  three  months  after  such  vacancy 
occurs;  and  until  the  vacancy  shall  be  so  filled,  the  Governor,  by  and 
with  tho  advice  and  consent  of  the  Senate,  if  the  Senate  shall  be  in 
session,  or  if  not  in  session  the  Governor  may  fill  such  vacancy  by  ap- 
pointmenL  If  any  such  appointment  of  chief  judge  shall  be  made 
from  among  tho  associate  judges,  a  temporary  appointment  of  asso- 
ciate judge  shall  be  made  in  like  manner;  but  in  such  case,  the  person 
appointed  chief  judge  shall  not  bo  deemed  to  vacate  his  office  of  as- 
Bociate  judge  any  longer  than  until  the  expiration  of  his  appointment 
as  chief  judge.  The  powers  and  jurisdiction  of  the  court  shall  not  be 
suspended  for  want  of  appointment  or  election,  when  the  number  of 
judges  is  sufficient  to  constitute  a  quorum.  All  appointments  under 
this  section  shall  continue  until  and  including  tho  last  day  of  Decem- 
ber next  after  the  election  at  which  the  vacancy  shall  be  filled. 

Amendment  in  italics. 

This  was  practically  former  g  3,  Art.  VI,  and  was  Siightly  amended  and  made 
§  8,  Art.  VI,  by  Convention  of  1894;  ratified  Nov.  6,  1894. 

jnrisdiction     8  9.  After  the  last  day  of  December,  one  thousand  eight  hundred 

of  Court  of       ^  •' 

Appeals,  and  ninety-five,  the  jurisdiction  of  tho  Court  of  Appeals,  except  where 
the  judgment  is  of  death,  shall  be  limited  to  the  review  of  questions 
of  law.  No  unanimous  decision  of  tho  Appellate  Division  of  the 
Supremo  Court  that  there  is  evidence  supporting  or  tending  to  sustain 
a  finding  of  fact  or  a  verdict  not  directed  by  the  court,  shall  be  re- 
viewed by  the  Court  of  Appeals.  Except  where  the  judgment  is  of 
death,  appeals  may  be  taken,as  of  riorht,  to  said  court  only  from  judg- 
ments or  ordors  fntered  upon  decisions  of  the  Appellate  Division  of 
the  Supreme  Court,  finally  determining  actions  or  special  proceedings, 
and  from  orders  granting  new  trials  on  exceptions,  where  the  appellants 
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stipulate  that  upon  attirmunce  judgment  absolute  shall  be  rendered 
against  them.  The  Appellate  Division  in  any  department  may  how- 
ever, allow  an  appeal  upon  any  question  of  Liw  which,  in  its  opinion, 
onght  to  be  reviewed  by  tho  Court  of  Appeals.  The  Legislature  may 
farther  restrict  the  jurisdiction  of  tho  Court  of  Appeals  and  the  right 
of  appeal  thereto^  but  the  right  to  appeal  shall  not  depend  upon  the 
amount  involved.  The  provisions  of  this  section  shall  not  apply  to 
orders  made  or  judgments  rendered  by  any  General  Term  before  the 
last  day  of  December,  one  thousand  eight  hundred  and  ninety-five^ 
but  appeals  therefrom  may  be  taken  under  existing  provisions  of  law« 

(New.) 

Amondment  of  Convention  of  1884;  ratified,  Nov.  0  1894. 

§  10.  The  judges  of  the  Court  of  Appeals  and  the  justices  of  theJu<bcMU> 
Supremo  Court  shall  not  hold  any  other  office  or  public  trust.    All  other 
votes  for  any  of  them,  for  any  other  than  a  judicial  office^  given  by** 
the  Legislature  or  the  people,  shall  be  void* 

This  provision  does  not  extend  to  mere  extension  of  jurisdiction;  Striker  Y, 

Kelly,  7  Hill,  9;  Beekman's  Case^  11  Abb.  Pr.  164;  nor  to  a  case  where  a  judge 

and  two  others  were  appniuted  by  the  Legislature  as  appraisers  to  fix  a  value  on 

I  certidn  historical  relics  lx>ught  by  the  State;  People,  ex  rel.  Washington,  v.  JSPichr- 

I  #29,  52  N.  Y,  478;  nor  to  a  special  traosient  exigency;  Matter  of  Hathaxcay^  71 

I  N.  Y.  288;  nor  to  a  case  where  the  presiding  justices  of  tlie  Supreme  Court  and 

others  are  appointed  to  designate  a  law  journal  in  which  certain  matters  shall  be 

published;  JJofUy  Reg,  Printing  Co,  v.  Ma^jor^  etc.,  63  Hun,  542. 

§  11.  Judges  of  the  Court  of  Appeals  and  justices  of  the  Supreme  RemovaUi* 

Court,  may  be  removed  by  concurrent  resolution  of  both  houses  of  the 

Legislature,  if  two-thirds  of  nil  the  members  elected  to  each  house 

concur  therein.      All  other  judicial  officers,   except  justices  of  tho 

peace  and  judges  or  justices  of  inferior  courts  not  of  record,  may  be 

removed  by  the  Senate,  on  the  recommendation  of  the  Governor,  if 

two-thirds  of  all  the  members  elected  to  tho  Senate  concur  therein. 

But  no  officer  shall  be  removed  by  virtue  of  this  section  except  for 

cause,  which  shall  be  entered  on  the  journals,  nor  unless  he  shall  have 

been  served  with  a  statement  of  the  cause  allt^ged,  and  shall  have  had 

an  opportunity  to  be  heard.     On  the  question  of  removal,  the  yeas 

and  nays  shall  be  entered  on  the  journal. 

This  wan  practically  former  §  11,  Art.  VI,  and  was  slightly  amended  by  Con* 
vention  of  1894;  ratiJaed  Nov.  G,  1894. 

§  12.  The  judges  and  justices  hereinbefore  mentioned  shall  receive  oompensa- 
for  their  services  a  compensation  established  by  law,  which  shall  not  j^^g^and. 
be  increased  or  diminished  during  their  official  terms,  except  as  pro-  i"^°®*- 
Tided  in  section  five  of  this  article.    No  person  shall  hold  the  office  of  Traureof 
judge  or  justice  of  any  court  longor  than  until  and  including  the  last 
day  of  December  next  after  he  shall  be  seventy  years  of  age.    No 
judge  or  justice  elected  after  the  first  day  of  January,  one  thousand 
eight  hundred  and  ninety-four,  shall  be  entitled  to  receive  any  com- 
pensation after  the  last  day  of  December  next  after  he  shall  be  sevenly 

years  of  age;  but  the  compensation  of  every  judge  of  the  Court  of  Ap- 
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peals  or  justice  of  the  Supreme  Court  elected  prior  to  tbe  first  day  of 
January,  one  thousand  eight  hundred  and  niuety-four,  whose  term  of 
office  has  been,  or  whose  present  term  of  office  shall  be,  so  abridged, 
and  who  shall  have  served  as  such  judge  or  justice  ten  years  or  more, 
shall  be  continued  during  the  remainder  of  the  term  for  which  he 
was  elected;  but  any  such  judge  or  justice  may,  with  his  consent,  be 
assigned  by  the  Governor,  from  time  to  time,  to  any  duty  in  the  Su- 
preme Court  while  his  compensation  is  so  continued. 

The  first  part  of  this  section  was  formerly  embodied  in  §  14,  Art.  VI.  and  was 
amended  and  made  §  12,  Art.  YI,  hy  Constitution  of  1894,  ratified  Nov.  6,  1894 

§  13.  The  Assembly  shall  have  the  power  of  impeachment  by  a  vote 
of  a  majority  of  all  the  members  elected.  The  court  for  the  trial  of 
impeachments  shall  be  composed  of  the  President  of  the  Senate,  the 
senators,  or  the  major  part  of  them,  and  the  judges  of  the  Court  of 
Appeals,  or  the  major  part  of  them.  On  the  trial  of  an  impeachment 
against  the  Governor  or  Lieutenant-Governor,  the  Lieutenant-Gov- 
ernor shall  not  act  as  a  member  of  the  court  No  judicial  officer  shall 
exercise  his  office,  after  articles  of  impeachment  against  him  shall 
have  been  preferred  to  the  Senate,  until  he  shall  have  been  acquitted. 
Before  the  trial  of  an  impeachment  the  members  of  the  court  shall 
take  an  oatli  or  affirmation  truly  and  impartially  to  try  the  impeach- 
ment according  to  the  evidence,  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 
Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to 
removal  from  office,  or  removal  from  office  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust  or  profit  under  this  State;  but  the 
party  impeached  shall  be  hable  to  indictment  and  punishment  accord- 
ing to  law. 

This  was  formerly  §  1,  Art.  VI,  and  was  made  §  18,  Art.  VI,  hj  the  Conyention 
of  1894;  ratified  Nov.  6,  1894. 

§  14.  The  existing  County  Courts  are  continued,  and  the  judges 
thereof  now  in  office  shall  hold  their  offices  until  the  expiration  of 
their  respective  terms.  In  the  county  of  Kings  there  shall  be  two 
county  judges  and  the  additional  county  judge  shall  be  chosen  at 
the  next  general  election  held  after  the  adoption  of  this  article.  The 
successors  of  the  several  county  judges  shall  be  chosen  by  the  electors 
of  the  counties  for  the  term  of  six  years.  County  Courts  shall  have 
the  powers  and  jurisdiction  they  now  possess,  and  also  original  juris- 
diction in  actions  for  the  recovery  of  money  only,  where  the  de- 
fendants reside  in  the  county,  and  in  which  the  complaint  demands 
judgment  for  a  sum  not  exceeding  two  thousand  dollars.  The  Legis- 
lature may  hereafter  enlarge  or  restrict  the  jurisdiction  of  the  County 
Courts,  provided,  however,  that  their  jurisdiction  shall  not  bo  so  ex- 
tended as  to  authorize  an  action  therein  for  the  recovery  of  money  only,  in 
which  the  sum  demanded  exceeds  two  thousand  dollars,  or  in  which  any 
person  not  a  resident  of  the  county  is  a  defendant.  Courts  of  Sessions, 
except  in  the  county  of  New  York,  are  abolished  from  and  after  the 
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last  day  of  December,  one  thousand  eight  hundred  and  ninety-fiTO. 
All  the  jurisdiction  of  the  Court  of  Sessions  in  each  county,  except 
the  county  of  New  York,  shall  thereupon  be  vested  in  the  County 
Court  thereof,  and  all  actions  and  proceedings  then  pending  in  such 
Courts  of  Sessions  shall  be  transferred  to  said  county  courts  for  hear- 
ing and  determination.  Every  county  judge  shall  perform  such  duties 
as  may  bo  required  by  law.  His  salary  shall  be  established  by  law> 
payable  out  of  the  county  treasury.  A  county  judge  of  any  county 
may  hold  County  Courts  in  any  other  county  when  requested  by  the 
judge  of  such  other  county. 

This  provision  was  formerly  partly  embodied  in  |  15,  Art.  VI,  and  was 
amended  and  made  §  14,  Art.  VI,  by  Convention  of  1894;  ratified  Not.  6,  1894. 

The  salary  of  a  county  judge  must  be  fixed  by  tbe  Ijefi;islature  ;  tbey  cannot 
anthorize  the  board  of  supervisors  to  do  it.    Healfy  y.  Dudley,  5  Lans.  115. 

llie  act  increasing  the  jurisdiction  to  $3,000  is  void.  Lenhard  v.  Lynch,  63 
How.  Pr.  56 ;  RaU  v.  BuckhotU,  2  Civ.  Proc.  443 ;  contra,  Sweet  v.  Flanagan, 
61  How.  Pr.  327. 

Where  the  county  judge  is  surrogate,  an  administrator's  bond  should  run  to 
the  county  judge.     ParUy  v.  McGonneU,  52  N.  Y.  030. 

The  provision  as  to  surrogates  does  not  apply  to  the  city  and  county  of  New 
York.     People  v.  Carr,  86  N.  Y.  512. 

An  act  extending  powers  of  county  judges  holding  court  in  other  counties, 
valid.    Pratt  v.  Stevens,  94  N.  Y.  387. 

In  case  of  vacancy  in  the  office  of  surrogate,  outside  of  Kings  and  New  York, 
which  is  to  be  filled  at  the  next  general  election,  the  election  is  for  a  full  term, 
and  the  Legislature  may  provide  that  the  person  elected  shall  enter  upon  office  at 
onoe.    People  v.  Towniend,  102  N.  Y.  430. 

§  15.  The  existing  Surrogates'  Courts  are  continued,  and  the  surro- Sorrogates 
gates  now  m  office  shall  hold  their  offices  until  the  expiration  of  their 
terms.  Their  successors  shall  be  chosen  by  the  electors  of  their  re- 
spective counties,  and  their  terms  of  office  shall  be  six  years  except  in  the 
county  of  New  York,  where  they  shall  continue  to  be  fourteen  y^ars. 
surrogates  and  Surrogates'  Courts  shall  have  the  jurisdiction  and 
powers  which  the  surrogates  and  existing  Surrogates'  Courts  now 
possess,  until  otherwise  provided  by  the  Legislature.  The  county  pran^ 
judge  shall  be  suiTogate  of  his  county,  except  where  a  separate  surro- when  tur- 
gate  has  been  or  shall  be  elected.  In  counties  having  a  population 
exceeding  forty  thousand,  wherein  there  is  no  separate  surrogate,  the 
Legislature  may  provide  for  the  election  of  a  separate  officer  to  be 
surrogate,  whose  term  of  office  shall  be  six  years.  When  the  surro- 
gate shall  be  elected  as  a  separate  officer  his  salary  shall  be  established 
by  law,  payable  out  of  the  county  treasury.  No  county  judge  or 
Surrogate  shall  hold  office  longer  than  until  and  including  the  last  day 
of  December  next  after  he  shall  be  seventy  years  of  age.  Vacancies 
occurring  in  the  office  of  county  judge  or  surrogate  shall  be  filled  in 
the  same  manner  as  like  vacancies  occurring  in  the  Supreme  Court. 
The  compensation  of  any  county  judge  or  surrogate  shall  not  be  in- SS™'^*""*^ 
creased  or  diminished  during  his  term  of  office.  For  the  relief  of  Surro- 
gates' Courts  the  Legislature  may  confer  upon  the  Supreme  Court  in 
any  county  having  a  population  exceeding  four  hundred  thousand,  the 
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powers  and  jurisdiction  of  sarrugutes,  with  authority  to  try  issues  of 
fact  by  jury  in  probate  cases. 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,  1894. 

Where  the  county  judge  is  surrogate  an  administrator's  bond  should  run  to 
the  county  judge.     Farley  v,  McCotmeU,  5i  N.  Y.  630. 

Tiie  provision,  as  to  surrogate,  does  not  apply  to  the  city  and  county  of  New 
York.     People  v.  Carr,  86  N.  Y.  512. 

Tlie  salary  of  tlie  surrogate  must  be  fixed  by  the  Legislature,  they  cannot  ao^ 
thorize  the  board  of  supervisors  to  do  it.    Hecdey  v.  Dudley j  5  Tahs.  115. 

d^ldoffll       S  16»  The  Legislature  may,  on  application  of  the  board  of  super- 
•*■•  visors,  provide  for  the  election  of  local  oflScers,  not  to  exceed  two  in 

any  county,  to  discharge  the  duties  of  county  judge  and  of  surrogate 
in  cases  of  their  inability  or  of  a  vacancy,  and  in  such  other  cases  as 
may  he  provided  hy  law,  and  to  exercise  such  other  powers  in  special 
cases  as  are  or  may  bo  provided  by  law. 

New  matter  in  italics. 

This  matter  not  in  italics  was  formerly  §  lO.Art.  VI,  and  was  amended  as  indi- 
cated by  Convention  of  1894;  ratified  Nov.  6, 1894. 

Under  these  provisions,  the  Legislature  has  power  to  authorize  a  special 
county  judge  to  malce  a  recognizance.  People  v.  Maine,  20  N.  Y.  434  ;  see  Peopia^ 
▼.  Townsend,  102  N.  Y.  480. 

25J**2JJjj'  §  17.  The  electors  of  the  several  towns  shall,  at  their  annual  town 
meetings,  or  at  such  other  time  and  in  such  manner  as  the  Legislature 
may  direct,  ehct  justices  of  the  peaco,  Avhose  term  of  office  shall  be 
four  years.  lu  case  of  an  election  to  fill  a  vacancy  occurring  before 
the  expiration  of  a  full  term,  they  shall  hold  for  the  residue  of  the  un- 
expired term.  Their  number  and  olassification  may  be  regulated  hy 
law.  Justices  of  the  peace  and  judges  or  justices  of  inferior  courts  nofc 
of  record,  and  their  clerks,  may  bo  removed  for  cause,  after  due  notice 
and  an  opportunity  of  being  heard,  by  such  courts  as  are  or  may  be 
prescribed  by  law.  Justices  of  the  peaco  and  district  court  justices 
may  be  elected  in  the  different  cities  of  this  State  in  such  manner,  and 
"with  such  powers,  and  for  such  terms,  respectively,  as  aro  or  shall  be 
prescribed  by  law  ;  all  other  judicial  officers  in  cities,  whoso  election 
or  appointment  is  not  otherwise  provided  for  in  this  article,  shall  be 
chosen  by  the  electors  of  such  cities,  or  appointed  by  some  local 
authorities  thereof. 

This  is  practically  former  §  18,  Art. VI,  and  was  amended  and  made  §  17,  Ait, 
VI,  by  Convention  of  1894-,  ratified  Nov.  6,  1894. 

Not  applicable  to  police  justices  in  the  city  of  New  York  ;   Wenzler  v.  People, 
68  N.  Y.  510  ;  but  applies  to  police  justices  in  Port  Jervis ;    People  v.  Duteher, 
4Thomp.  &  C.  801;    and  to  justices  in  Rochester;    People  v.    Com.  Counc,  of 
Bjotheeier,  11  Hun,  241. 

Justices  of  the  peace  may  not  be  elected  at  any  other  time  than  the  annual  town, 
meeting.     People  v.  Sehiellein,  95  N.  Y.  124. 

The  Legislature  may  aboli&h  or  abridge  the  tenure  of  the  office  of  police  justice. 
CovdUr  V.  Murray,  15  Abb.  (N.  S)  120;   Wemler  v.  People,  58  N.  Y.  516. 

An  appointment  by  the  Governor  intermediate  to  the  happening  of  the  vacancy 
and  the  election,  is  void  so  far  as  it  assumes  to  authorize  the  appointee  to  hold 
until  the  commencement  of  the  political  year  following  the  election.  People  v- 
Keeler,  17  N.  Y.  370. 

This  section  applies  to  supplying  an  incumbent  for  a  term  as  distinguished  from 
a  mere  vacancy  in  office.     Petyple,  ex  rel.  v.  Shea,  7  Hun,  309. 

The  provision  of  this  section  as  to  the  election  of  justices  of  thep«ace  in  towns, 
cannot  be  construed  as  a  limitation  upon  the  power  of  the  Legislature  to  create 
cities  and  villages.     Matter  of  Gertum,  109  N.  Y.  170. 
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§  18.  Inferior  local  courts  of  civil  and  criminal  jurisdiction  may  l>e}J^'*o' 
established  bj  the  Legislature,  but  no  inferior  local  court  hereafter  oourtt,, 
ereaied  shall  be  a  court  of  record.  The  Legislature  shall  not  hereafter 
confer  upon  any  inferior  or  local  court  of  its  creation^  any  equity  jur- 
isdiction or  any  greater  jurisdiction  in  other  respects  tJian  is  conferred 
upon  County  Courts  by  or  ufider  this  article.  Except  as  herein  other- 
wise provided,  all  judicial  officers  shall  be  elected  or  appointed  at  such 
times  and  in  such  manner  as  the  Legislature  may  direct. 

New  matter  in  italics. 

This  part  not  in  italics  was  formerly  all  of  §  19.  Art.  VI,  and  was  amended  as 
shown  and  made  §  18,  Art.  VI  by  Convention  of  1894;  ratified  Nov.  6,  1894. 

See  People,  ex  reL  Sirikler,  v.  Terry,  108  N.  Y.  1. 

The  office  of  police  justice  is  within  this  provision.  People^  ex  rel.  Cregan,  y. 
DatcJier,  2  Hun,  156;    Village  of  Deposit  v.  VaU,  5  id.  810. 

An  act  conferring  on  the  Marine  Court  jurisdiction  in  actions  for  assault  and 
battery,  without  limit  as  to  amount  of  recovery,  is  valid.  Anderson  v.  ReUly,  66 
N.  Y.  189. 

Tho  only  limitation  upon  the  jurisdiction  of  new  magistrates  created  under 
this  provision,  is  that  it  be  local  and  inferior.     Brandon  v.  Avery,  22  N.  Y.  460. 

After  the  LegiKlature  have  prescribed  the  length  of  term,  and  the  office  has 
been  filled,  they  cannot  extend  the  term  of  the  incumbent,  in  case  of  an  elective 
office.  People^  ex  reL  v.  Bull,  4Q  N.  Y.  57,  distinguishing  People  v.  BatcheUor^ 
22  id.  139. 

Such  courts  may  not  be  empowered  to  send  process  into  adjacent  towns.  Oeraty 
v.  RiiL  78  N.  Y.  65;  Connor  v.  HUton,  06  How.  Pr.  144. 

As  to  Marine  Court.  See  Feerick  v.  Connor,  11  Week.  Dig.  842;  Anderson  ▼. 
BciUy.  66  N.  Y.  189. 

An  act  organizing  a  police  court  in  a  district  not  bounded  by  town,  county,  city 
or  village  lines,  is  invalid.    People  v.  Porter ^  90  N.  Y.  68. 

Police  commissioners  not  a  court,  bound  by  the  rules  of  Art.  I,  §  6,  but  an 
adoiinistrativo  tribunal.     People  v.  Police  Corners,  98  N.  Y.  97. 

§  19.  Clerks  of  tho  several  counties  shall  bo  clerks  of  the  Supreme  ^jjjj^^ 
Court,  with  such  powers  and  duties  as  shall  be  prescribed  by  law. 
The  justices  of  the  appellate  division  in  each  department  shall  have 
power  to  appoint  and  to  remove  a  clerk  who  shall  keep  his  office  at  a 
pi  ice  to  be  designated  by  said  justices.  The  clerk  of  tho  Court  of 
Appeals  shall  keep  his  office  at  the  seat  of  government.  The  clerk  of 
the  Court  of  Appeals  and  the  clerks  of  the  Appellate  Division  shall 
receive  compensation  to  be  established  by  law  and  paid  out  of  the 
public  treasury. 

This  was  formerly  part  of  §  20,  Art.  VI,  and  was  amended  and  made  §19,  Art.  YI, 
by  (>>nvention  of  1894;  ratified  Nov.  6,  1894.    * 

§  20.  No  judicial  officer,  except  justices  of  tho  ])eace,  shall  receive  SteuS'oft^ 
to  his  own  use  any  fees  or  perquisites  of  office;  nor  shall  any  judge  of  S|5SiyS'*** 
the  Court  of  Appeals,  or  justice  of  the  Supreme  Court,  or  any  county'®^ 
jndgo  or  surrogate  hereafter  elected  in  a  county  having  a  population 
exceeding  one  hundred  and  twenty  thousand,  practice  as  an  attorney 
or  counselor  in  any  court  of  record  in  this  State,  or  act  as  referee. 
Tho  Legislature  may  impose  a  similar  prohibition  upon  county  judges 
and  surrogates  in  other  counties.     No  one  shall  be  eligible  to  tho 
office  of  judge  of  the  Court  of  Appeals,  justice  of  the  Supreme  Court, 
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or,  except  in  the  county  of  Hamilton,  to  the  otlice  of  county  judge 
or  surrogate,  who  is  not  an  attorney  and  counselor  of  this  'State. 

This  was  part  of  §  21,  Art.  VI,  and  was  made  §  20,  Art.  VI,  and  amended  hj 
Convention  of  1894;  ratified  Nov.  6.  1894.  But  a  judge  may  act  as  attorney  in  his 
own  case.     LQiby  v.  Bosekrans,  56  Barb.  202. 

I^wicattoii     §  21.  The  Legislature  shall  provide  for  the  Fpeedy  publication  of 
"*rtef"       ^  statutes,  and  shall  regulate  the  reporting  ♦of  the  decisions  of  the 

courts;  but  all  laws  and  judicial  decisions  shall  be  free  for  publication 

by  any  person. 

Part  of  tbis  section  was  formerly  in  §  23,  Art.  VI;  it  was  made  §  21,  Art.VI> 
and  amended  by  Convention  of  1894;  ratified  Nov.  6,  1894. 

SaJ^iwre     §  22.  Justices  of  the  peace  and  other  local  judicial  oflScers  provided 
^i^hoid   for  iji  sections  seventeen  and  eighteen,  in  office  when  this  article  takes 
reatof  their  effect,  shall  hold  their  offices  until  the  expiration  of  their  respective 
terms. 

(New). 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,  1894. 

* 

§?^i^        §  23.  Courts  of   Special  Sessions  stiall  have  such  jurisdiction  ot 
®®^°°*'     offenses  of  the  grade  of  misdemeanors  as  may  be  prescribed  by  law. 

This  was  formerlv  §  26,  Art.  VI,  and  was  made  §  23,  Art.  VI,  by  Convention  of 
1894;  ratified  Nov.  6,  1894. 

See  People  v.  Aitstin,  49  Hun.  397;  Detfine  v.  People,  20  Hun,  98.  These  courts 
may  receive  exclusive  jurisdiction  in  petit  larceny.  People  v.  DiUcher,  83  N. 
Y.  240. 

ARTICLE  VII. 

2S*tob6"*     §  ^'  ^^^®  credit  of  the  State  shall  not  in  any  manner  be  given  or 
^^i^*^^'      loaned  to  or  in  aid  of  any  individual,  association  or  corporation. 

This  was  formerlv  §  9,  Art.  VII,  and  was  made  §  1,  Art.  VII,  by  Convention  of 
1894;  ratified  Nov.  6,  1894. 

An  act  authorizing  Insurance  companies  to  deposit  a  fund  with  the  State  Insur- 
ance Department,  is  valid.  Attorney- General  v.  North  Am,  Life  Ins,  Co.,  82 
N.  Y.  172. 

contract*  §  ^'  ^^^^  State  may,  to  meet  casual  deficits  or  failures  in  revenues, 
*®**^  or  for  expenses  not  provided  for,  contract  debts;  but  such  debts,  direct 
or  contingent,  singly  or  in  the  aggregate,  shall  not  at  any  time  exceed 
one  million  of  dollars ;  and  the  moneys  arising  from  the  loans  creating 
such  debts  shall  be  applied  to  the  purpose  for  which  they  were  ob- 
tained, or  to  repay  the  debt  so  contracted,  and  to  no  other  purpose 
whatever. 

This  was  formerly  |  10.  Art.  VII,  and  was  made  §  2,  Art.  VII,  by  Couvenuon 
of  1894;  ratified  Nov.  6,  1894. 

pen^v^**"     §  ^*  ^^  addition  to  the  above  limited  power  to  contract  debts,  the 

*^^°*-         State  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or 

defend  the  State  in  war ;  but  the  money  arising  from  the  contracting 

of  such  debts  shall  be  applied  to  the  purpose  for  which  it  was  raised, 

or  to  repay  such  debts,  and  to  no  other  purpose  whatever. 

This  was  formerly  ^11,  Art.  VII,  and  was  made  §  3,  Art.  VII,  by  Convention  of 
1894;  ratified  Nov.  6,  1894. 
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§  4  Except  the  debts  specified  ia  sections  two  and  three  of  this  J^^^f^ 
article,  no  dobtc  shall  be  hereafter  contracted  by  or  on  behalf  of  this  f ^v®  i^'^er 

•'in  creaUoii 

State,  unless  such  debt  shall  be  authorized  by  a  law,  for  some  single  ^  <^^^^* 
work  or  object,  to  be  distinctly  specified  therein;  and  such  law  shall 
impose  and  provide  for  the  collection  of  a  direct  annual  tax  to  pay, 
and  sufficient  to  pay,  the  interest  on  such  debt  as  it  falls  due,  and 
also  to  pay  and  discharge  the  principal  of  such  debt  within  eighteen 
years  from  the  time  of  the  contracting  thereof.  No  such  law  shall 
take  effect  until  it  shall,  at  a  general  election,  have  been  submitted  to 
the  people,  and  have  received  a  majority  of  all  the  votes  cast  for  and 
against  it  at  such  election.  On  the  final  passage  of  such  bill  in  either 
house  of  the  Legislature,  the  question  shall  be  taken  by  ayes  and 
noes,  to  be  duly  entered  on  the  journals  thereof,  and  shall  be:  '*  Shall 
this  bill  pass,  and  ought  the  same  to  receive  the  sanction  of  the 
people  ?" 

The  Legislature  may  at  any  time,  after  the  approval  of  such  law 
by  the  people,  if  no  debt  shall  have  been  contj^cted  in  pursuance 
thereof,  repeal  the  same;  and  may  at  any  time,  by  law,  forbid  the 
contracting  of  any  farther  debt  or  liability  under  such  law ;  but  the 
tax  imposed  by  such  act,  in  proportion  to  the  debt  and  liability  which 
may  have  been  contracted,  in  pursuance  of  such  law,  shall  remain  in 
force  and  be  irrepealable,  and  be  annually  collected,  until  the  pro- 
ceeds thereof  shall  have  made  the  provision  hereinbefore  specified  to 
pay  and  discharge  the  interest  and  principal  of  such  debt  and  . 
liability.  The  money  arising  from  any  loan  or  stock  creating  such 
debt  or  liability  shall  be  applied  to  the  work  or  object  specified  in  the 
act  authorizing  such  debt  or  liability,  or  for  the  repayment  of  such 
debt  or  liability,  and  for  no  other  purpose  whatever.  No  such  law 
shall  be  submitted  to  be  voted  on,  within  three  months  after  is  pas- 
sage, or  at  any  general  election  when  any  other  law,  or  any  bill,  or 
any  amendment  to  the  Constitution,  shall  be  submitted  to  be  voted 
for  or  against. 


This  was  formerly  §  12,  Art.  VII,  and  was  made  §  4,  Art.  VII,  and  amended  by 
Convention  of  18d4;  ratified  Nov.  6.  1894. 

The  canal  law  of  1851,  which  authorized  the  raising  of  a  loan  to  the  State,  on 
certificates  pledging  the  canal  revenues  for  payment  of  principal  and  interest,  and 
excluding  in  terms  any  other  liability  on  the  part  of  the  State  than  such  as  is  con. 
tained  in  the  law,  with  a  provision  that  the  State  shall  not  be  liable,  in  any  event, 
to  ma&e  up  any  deficiency  in  the  revenues,  and  that  the  certificates  should  in  no 
event,  or  contingency,  be  so  construed  as  to  create  any  debt  or  liability  of  the 
State,  or  the  people  thereof,  within  this  section  of  the  Constitution,  is  neverthe- 
less replicant  to  this  section.     NeiceJl  v.  People,  7  N.  Y.  9,  93. 

An  act  making  appropriations  for  a  large  number  of  different  objects,  and  cre- 
ating a  debt  for  their  payment,  is  unconstitutional;  the  fact  that  the  act  declares 
that  sach  debt  is  for  the  '*  single  object'*  of  paying  such  "appropriation"  does 
not  save  it.    People,  ex  rel,  Hopkins,  v.  Board  of  Supervisors  of  Kinga  Co,,  52  N. 

Y.  656. 

That  act  is  al.so  tinconstitutional,  because  in  providing  for  a  certain  tax  "or  so 
much  thereof  as  may  be  nncessary  "  for  the  purposes  named,  it  does  not  distinctly 
state  the  tax.     Id. 

This  section  relates  only  to  State  finances  and  taxes  ;  not  to  taxes  of  municipali- 
ties for  local  improvements.  People,  ex  rel,  N.  Y.  &  H.  R,  R,  Co.,  v.  IlavewfyeT^ 
8  Hun,  97:  People  v.  Supervisors  of  Chenango,  4  Seld.  817;  DcMflingtan  v.  Mcyor, 
81  N.  Y.  136. 
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An  act  authorizing  tlie  constraction  of  certain  roads  in  certain  towns,  and  direct- 
ing the  issue  of  town  bonds  to  defray  tlie  expense,  without  the  consent  of  the 
inhabitants,  is  valid.     People,  ex  rel,  McLean, y.  Flagg,  46  N.  Y.  401. 


Claims 
barred  by 
lapnaof 
time  are 
not  to  be 
paid. 


g^^  g  5.  Tho  sinking  funds  provided  for  the  payment  of  interest  and 

the  extinguishment  of  the  principal  of  the  debts  of  the  State  shall  be 
separately  kept  and  safely  invested,  and  neither  of  them  shall  be  ap- 
propriated or  used  in  any  manner  other  than  for  the  specific  purpose 
for  which  it  shall  have  been  provided. 

This  was  formerly  §  18,  Art.  VII,  and  was  made  §  6,  Art.  VII,  by  Convention  of 
1894;  ratified  Nov.  6,  1894. 

§  6.  Neither  tho  Legislature,  canal  board,  nor  any  person  or  persons 
acting  in  behalf  of  tho  State,  shall  audit,  allow,  or  pay  any  claim 
which,  as  between  citizens  of  the  State,  would  be  barred  by  lapse  of 
time.  This  provision  shall  not  be  construed  to  repeal  any  statute 
fixing  the  time  within  which  claims  shall  bo  presented  or  allowed,  nor 
shall  it  extend  to  any  claims  duly  presented  within  the  time  allowed 
by  law,  and  prosecuted  with  due  diligence  from  tho  time  of  such 
presentment.  But  if  tho  claimant  shall  be  under  legal  disability,  the 
claim  may  be  presented  within  two  years  after  such  disability  is 
removed. 

This  section  was  formerly  §  14,  Art.  VII,  and  was  adopted  by  vote  of  people  Nov. 
8, 1874.  Went  into  effect  January  1, 1875;  it  was  made  g  6,  Art.VII,  and  amended 
by  Convention  of  1894;  ratified  Nov.  6,  1^94. 

Claims  which  have  been  duly  presented  are  not  Imrred.  Carkine  v.  State,  99 
N.  Y.  491.      ^ 

§  7.  The  lands  of  the  State,  now  owned  or  hereafter  acquired,  constitut- 
ing the  forest  preserve  as  now  fixed  by  law,  shall  be  forever  kept  as 
everaswUd  wild  forost  lands.     They  shall  not  be  leased,  sold  or  exchanged,  or  be 
lands.        taken  by  any  corporation,  public  or  private,  nor  shall  the  timber 
thereon  be  sold,  removed  or  destroyed. 

(l^ew.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,1894. 

Leffisiature  §  8.  The  Legislature  shall  not  sell,  lease  or  otherwise  dispose  of  the 
ieaaeoraeuErie  caual,  the  Oswego  canal,  the  Ohamplain  canal,  the  Cayuga  and 
^*^**'*  Seneca  canal,  or  the  Black  River  canal;  but  they  shall  remain  the 
property  of  the  State  and  under  its  management  forever.  TJio  prohUn- 
tioH  of  lease,  sale  or  other  disposition  herein  contained,  shall  not  apply 
to  the  canal  known  as  the  Main  and  Hainburg  street  canal,  situated  in 
the  city  of  Buffalo,  and  which  extends  easterly  from  the  westerly  lifie 
of  Main  street  to  the  westerly  line  of  Hamburg  street.  All  funds  that 
may  be  derived  from  any  lease,  sale  or  other  disposition  of  any  canal 
shall  bo  applied  to  the  improvement,  superintendence  or  repair  of  the 
remaining  portion  of  the  canals. 

New  matter  in  italics,  ^^ 

The  part  not  in  italics  was  g  6,  Art.  VU^  and  was  made  §  8,  Art,  VII,  and 
amended  by  Convention  of  1894;  ratified   Nov.  6,  1894. 

Act  providing  for  the  use  of  waters  of  Slianeateles  Lake  to  supply  fSyracofle 
with  water,  etc.,  vcdid.    Matter  of  Camsiock,  26  State  Rep.  617. 


Forest 
prenerve 
Btiall  be 
kept  for- 


CONSTITUTION  OF  THE  STATE  OF  NEW  YORK.  78 


Art.  8,  §  1. 


No  prospective  right  to  nse  the  waters  of  the  canals  can  be  acq  aired  by  anj 
dtlsen,  nnder  this  section.     Burbank  y.  Fav,  5  Laus.  897. 
This  does  not  apply  to  an  abandoned  canal.    People  v.  Stephens,  13  Hun,  17. 

§  9.  No  tolls  shall  hereafter  be  imposed  on  persons  or  property  No  toiii  on 
transported  on  the  oanals,  but  all  boats  navigating  the  canals  and  the  hereafter 
oivuers  and  masters  thereof,  shall  be  subject  to  such  laws  and  regula-     ^  "^^^^ 
tions  as  have  been  or  may  hereafter  bo  enacted  concerning  the  navi- 
gation of  the  canals.     The  Legislature  shall  annually,  by  equitable  ^^^^^ 
taxes,  make  provision  for  the  expenses  of  the  superintendence  and  re-gj^^<» 
pairs  of  the  canals.     All  contracts  for  work  or  materials  on  any  canal  pcdmb- 
shall  be  made  with  the  persons  who  shall  offer  to  do  or  provide  the 
samo  at  the  lowest  price,  with  adequate  security  for  their  performance. 
No  extra  compensation  shall  be  made  to  any  contractor;  but  if,  'roDt^  l^i'JStre- 
any  unforeseen  cause,  the  terms  of  any  contract  shall  prove  to  be  un-  ^jJJ^^J^. 
just  and  oppressive,  the  canal  board  may,  upon  the  application  of  the  **"***""• 
contractor,  cancel  such  contract. 

This  was  formerly  part  of  §  3,  Art.  VII,  and  was  made  §  9,  Art.  YII,  and 
amended  by  Convention  of  18U4:   ratified  Nov.  6.  1894. 

This  act  of  Jaly  10, 1951,  which  provides  for  the  borrowiniif  of  money  upon 
canal  revenue  certificates  payable  out  of  the  future  surplus  revenues  afier  the 
completion  of  the  canals,  and  for  the  application  of  the  whole  sum  to  the  comple- 
tion of  ihe  canals  within  three  years,  is  repugnant  to  this  section.  NevM  v. 
Pe<mle,  3  N.  Y.  88. 

Tne  act  of  1851,  imposing  tolls  on  freight  on  railroads,  payable  to  the  Canal 
Commissioners,  is  constitutional ;  such  tolls  are  not  part  of  the  canal  revenues. 
People  V.  iV:  Y,  C,  JR.  JR.  Co,,  24  N.  Y.  485. 

The  requirements  that  the  contracts  are  to  be  let  to  the  lowest  bidder  is  not  to 
be  construed  literally ;  the  Commissioners  have  a  discretion.  People^ex  rel.  Frost, 
V.  Fay,  8  Lans.  398. 

The  act  authorizing  the  Canal  Board  to  take  proof  of  the  cost  of  work  nnder 
contract,  and  in  case  it  exceeds  the  contract  price  to  specify  the  price  to  be  paid, 
and  directing  payment  accordingly,  is  unconstitutional.  People,  ex  rel.SherriU,  v. 
Canal  Board,  4  Lans.  273. 

Bat  the  Legislature  may,  during  or  after  the  work,  increase  the  prices  or  allow 
extra  compensation.    People,  ex  rel,  WiUiams,  v.  Dayton,  55  N.  T.  367. 

§  10.  Tho  canals  may  be  improved  in  such  manner  as  the  Legislature  omaisabai 
shall  proTide  by  law.     A  debt  may  be  authorized  for  that  purpose  in  pro^ 
the  mode  prescribed  by  section  four  of  this  article,  or  the  cost  of  such 
improyement  may  be  defrayed  by  the  appropriation  of  funds  from  the 
State  treasury,  or  by  equitable  annual  tax. 

(New.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,  1894. 


ARTICLE  VIIL 

Section'  1.  Corporations  may  be  formed  under  general  laws;  but  corpora- 
shall  not  be  created  by  special  act,  except  for  municipal  purposes,  and  created, 
in  cases  where,  in  the  judgment  of  the  Legislature,  the  objects  of  the 
corporation  cannot  be  attained  under  general  laws.     All  general  laws 
and  special  acts  passed  pursuant  to  this  section  may  be  altered  from 
time  b)  time  or  repealed. 

See  People  v.  O'Brien,  111  N.  T.  3. 

An  act  requiring  a  railroad  corporation  organized  nnder  the  general  railroad  act 
to  pay  a  tax  upon  gross  receipts  instead  of  a  license  fee  previously  exacted,  may 
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be  deemed  an  alteration  and  amendment  of  the  charter  and  so  within  the  power 
leserved  to  tbe  Legislature  by  the  above  section.  Mayor  v.  Twenty-third  Street 
B.Go.,  123  N.  Y.  811. 

This  provision  is  permissive,  not  mandatory.  Mutter  of  Taxpayers  of  King^' 
ton,  40  How.  444.  This  section  abolishes  the  old  and  )>rovides  a  new  system; 
hence  laws  passed  since  184G  are  exclusive  of  those  of  prior  date.  liocJieeter  v. 
Barnes,  26  Barb.  GHT. 

An  act  ifor  the  r<*orffanizin|if  an  old  corporation  is  not  within  this  provision; 
MosJiier  v.  Hilton,  15  Sarb.  ^7;  nor  is  an  act  remedying  a  technical  defect  in  the 
organization;  Syraetise  City  Bank  \.  Davu,  16  Barb.  188;  nor  an  act  regulating 
an  existing  corporation;  Atty.  -  General  r,  No.  Am.  Life  Ins.  Co.,  82  N.  Y.  172. 

A  special  act  for  incorporation  is  not  unconstitutional  by  reason  of  the  exist- 
ence of  a  general  law;  the  necessity  of  the  act  is  in  the  legislative  discretion.  Peo- 
ple V.  Bowen,  21  N.  Y.  517. 

The  Legislature  may  impose  such  restrictions  and  conditions  as  the  public 
good  requires;  thus,  in  case  of  a  railroad  company,  the  manner  of  building 
bridges,  speed  of  trains,  rates  of  fare,  etc.,  although  a  charter  has  been  grantea 
without  reserving  power  to  amend.  People,  exrel.  v.  Boston,  etc,,  B,  JS.  Co.^  70 
N.  Y.  569. 


Debts  of 
corpora- 
tions. 


Oorpoi'a- 
Uons  de- 
fined. 


§  2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  the  corporators  and  other  means  as  may  be  prescribed  by 
lav. 

Chapter  169,  Laws  of  1877,  providing  for  the  payment  of  excise  moneys  by  the 
city  of  Brooklyn  to  the  Inebriates'  Home,  is  not  violative  of  Art.  8,  §  2  of  the 
Constitution  ;  but  comes  within  the  exception  allowing  the  giving  of  money  '*  in 
aid  or  support  of  its  poor."  White  v.  Inebriates*  Home,  141  N.  Y.  123;  85  ri.  E. 
Rep.  1092;  56  St.  Rep.  665;  affirming  White  y.  Mordy,  74  Hun,  89;  56  St. 
Rep.  194;  26  N.  Y.  Supp.  294. 

§  3.  The  term  corporations  as  used  in  this  article  EhuU  bo  construed 
to  include  all  associations  and  joint-stock  companies  havins:  any  of  the 
powers  or  privileges  of  corporations  not  possessed  by  individuals  or 
partnerships.  And  all  corporations  shall  have  the  right  to  sue  and 
shall  be  subject  to  be  sued  in  all  courts  in  like  cases  as  natural 
persons. 

Summary  proceedings  to  enforce  individual  liability,  are  valid.  Empire  Citjr 
Bank,  18  N.  Y.  199. 

A  provision  in  a  railway  chart  3r  that  the  Hupreme  Court  alone  shall  issue 
injunctions  against  it,  is  invalid.  Story  v.  N.  T.  El.  B.  Co.,  3  Abb.  N.  C.  478. 
See  Van  Vranken  v.  City  of  Schenectady,  31  Hun,  516. 


Charteni  §  4.  The  Legislature  shall,  by  general  law,  conform  all  charters  of 
!»nk8and  saviugs  bauks,  or  institutions  for  savings,  to  a  uniformity  or  powers, 
piuTxSw.  rights  and  liabilitie8,  and  all  charters  hereafter  granted  for  such  cor- 
porations shall  be  made  to  conform  to  such  general  law,  and  to  such 
amendments  as  may  be  majJo  thereto.  And  no  such  corporation  shall 
have  any  capital  stock,  nor  shall  the  trustees  thereof,  or  any  of  them, 
have  any  interest  whatever,  direct  or  indirect,  in  the  profits  of  such 
corporation  ;  and  no  director  or  trustee  of  any  such  bank  or  institu- 
tion shall  bo  interested  in  any  loan  or  use  of  any  money  or  property  of 
such  bank  or  institution  for  savings.  The  Legislature  sliall  have  no 
power  to  pass  any  act  granting  any  special  cliarter  for  banking  pur- 
poses ;  but  corporations  or  associations  may  be  formed  for  such  pur* 
poses  under  general  laws. 

As  amended  by  vote  of  the  people  Nov,  3,  1874. 
Went  into  effect  January  1,  1876. 
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The  United  States  Trust  Company  is  not  within  this  prohibition.  U.  S.  Trust 
OompanyofK  Y,  v.  Brady,  20  Barb.  119. 

The  People's  Safe  Deposit  Compaoy  is  le^allj  authorized  to  issue  certificates 
for  deposits  of  money.     Pardee  v.  ^h,  60  N.  Y.  894. 

§  5.  The  Logislaturo  shall  have  no  power  to  pass  any  law  sanctiouing  spo<?id 
iu  any  maancr^  directly  or  indirectly,  the  suspension  of  specie  pay- 
ments^ by  any  person^  association  or  corpo ration  ^issuing  bank  notes  of 
any  description. 

§  6.  The  Legislature  shall  provide  by  law  for  the  registry  of  all  bills  5f||'*^  ®' 
or  notes,  issued  or  put  in  circulation  as  money,  and  shall  require  ample  notes, 
security  for  the  redemption  of  the  same  in  specie. 

§  7.  The  stockholders  of  every  corporation  and  joint-stock  associa- individual 
tion  for  banking  purposes,  shall  bo  individually  responsible  to  theEiiityof' 
amount  of  their  respective  share  or  shares  of  stock  in  any  such  cor-  holders, 
poration  or  association,  for  all  its  debts  and  liabilities  of  every  kind. 

Amended  by  Ck>nvention  of  1894;  ratified  Nov.  6, 1894. 

This  requires,  in  addition  to  the  loss  of  the  amount  of  capital  stock  paid»iu  the 
contribution  of  an  amount  equal  to  the  amount  of  the  respective  shares  of  stock. 
Emvire  CUy  Bank,  18  N.  Y.  199. 

Tnis  provision  applies  to  banks  chartered  befpre  the  year  1846.  Matter  of  Be^ 
dprocUy  Bank,  17  How.  Pr.  328. 

§  8.  In  case  of  the  insolvency  of  any  bank  or  banking  association,  Jj^^*^ 
the  biUholders  thereof  shall  bo  entitled  to  preference  in  payment,  over  preference 
all  other  creditors  of  such  bank  or  association. 

§  9.  Neither  the  credit  nor  the  money  of  tho  State  shall  be  given  or  The  credit 
loaned  to  or  in  aid  of  any  association,  corporation  or  private  nndertak-of  SS^Sfato 
ing.     This  section  shall  not,  however,  prevent  the  Legislature  from  p?von*or 
making  such  provision  for  tho  education  and  support  of  the  blind,  the 
deaf  and  dumb,  and  juvenile  delinquents,  as  to  it  may  seem  proper. 
Nor  shall  it  apply  to  any  fund  or  property  now  held,  or  which  may 
hereafter  be  held,by  the  State  for  educational  purposes. 

This  was  formerly  §  10,  Art.  VIII,  and  was  tho  amendment  added  by  the  people 
Nov  8,1874.     Went  into  effect  Jan.  1,  1875. 

The  section  was  merely  changed  from  §  10  to  be  §  9  by  Convention  of  1894; 
ratified  Nov.  6. 1894. 

Not  applicable  to  power  of  supervisors  of  New  York  city  to  levy  tax.  SJiep* 
herd's  Fold  v.  Mayor,  98  N.  Y.  187. 

§  10.  No  county,  city,  town  or  village  shall  hereafter  give  any  money  oounUea, 
or  property,  or  loan  its  money  or  credit  to  or  in  aid  of  any  individual,  fo\lSand 
association  or  cor^joration,  or  become  directly  or  indirectly  tho  owner  to  ^^1*'^^*' 
of  stock  in,  or  bonds  of,  any  association  or  corporation;  nor  shall  any  foaS  ct^r. 
such  county,  city,  town  or  village  bo  allowed  to  incur  any  indebted- 
ness except  for  county,  city,  town  or  villago  purposes.     This  section  Their 
shall  not  prevent  such  county,  city,  town  or  villago  from  making  such  contra^ 
provision  for  tho  aid  or  support  of  its  poor  as  may  be  authorized  byunSited. 
law.     N'o  county  or  cily  shall  be  alloioe'l  to  beco/m  indebted  for  a?it/ 
purpose  or  in  any  manner  to  an  amount  whicli,  includiiig  exist- 
ing indebted)ies8,  shall  exceed  tea  per  centum  of  the  assessed  valua- 
tion of  the   real  estate  of  such  county  or  cihj  subject  to  taxation^ 


76  CONSTITUTION  OF  THE  STATE  OF  NEW  YORK. 


Art.  8,  §10. 


08  it  appeared  by  tke  assesemenl-roUm  of  saul  county  or  city  an 
the  last  asseasfneut  for  Stale  or  county  taxes  prior  to  the  incurring 
of  such  indebtedness;  and  all  indebtec^ness  in  excess  of  such  limiiO' 
tion,  except  such  as  may  now  exist,  shall  be  absolutely  void,  except 
as  hereht  otherwise  provided.  No  county  or  city  whose  present  indebt^ 
edness  exceeds  ten  per  centum  of  the  asssssed  valuation  of  its  real  estate 
suljyect  to  taxation^  shall  be  alloioed  to  become  indebted  in  any  further 
amount  until  such  indebtedness  shall  be  reduced  within  such  limit, 
Sind^^-  ^'^^'^  section  sJiall  not  be  construed  to  prevent  the  issuing  of  certificates 
^^^^^  of  indebtedness  or  revenue  bonds  issued  in  anticipation  of  the  collec- 
tion of  taxes  for  amounts  actually  contained,  or  to  be  contained  in  the 
taxes  for  the  year  when  snch  certificates  or  revenue  bonds  are  issued 
and  payable  out  of  such  taxes.  Nor  shall  this  section  be  construed  to 
prevent  the  issue  of  bonds  to  provide  for  the  supply  of  water;  but  the 
term  of  the  bonds  issued  to  provide  the  supply  of  water  shall  not  exceed 
twenty  years,  and  a  sinking  fund  shall  b3  created  on  the  issuing  of  the 
said  bonds  for  their  redemption,  by  raising  annually  a  sum  which  will 
produce  an  amount  equal  to  the  sum  of  t/ie  principal  and  interest  of 
said  bonds  at  their  maturity.  All  certificates  of  indebtedness  or  reve» 
nue  bonds  issued  in  anticipation  of  the  collection  of  taxes,  which  are 
not  retired  within  five  years  after  their  date  of  issue,  and  bonds  issued 
to  provide  for  tlie  supply  of  water,  and  any  debt  hereafter  incurred 
by  any  portion  or  part  of  a  city,  if  there  shall  be  any  such  debt,  sliall 
be  included  in  ascertaining  the  power  of  the  city  to  become  otherwise 
When  indebted.  Whenever  hereafter  the  boundaries  of  any  city  shall  become 
of  city^or"  the  same  as  those  of  a  county,  the  potoer  of  the  county  to  become  in- 
wma^he  debted  shall  cease,  but  the  debt  of  the  county  at  that  time  existing  shall 
OTunty'B  not  be  included  as  a  part  of  the  city  debt.  The  amount  hereafter  to  be 
Eerome^  raised  by  tax  for  county  or  city  purposes,  in  any  county  containing  a 
city  of  over  one  hundred  thousand  inhabitants,  or  any  such  city  of  this 
State,  in  addition  to  providing  for  the  principal  and  interest  of  exist- 
ing  debt,  shall  not  in  tlie  aggregate  exceed  in  any  one  year  two  per  cen- 
tum of  the  assessed  valuation  of  the  real  and  2)ersonal  estate  of  such 
county  or  city,  to  be  ascertained  as  prescribed  in  this  section  in  respect 
to  county  or  city  debt. 


indebted 

onfwtnn 


New  matter  in  italics. 

The  first  part  not  in  italics  was  formerly  g  11 ,  Art.  VIII,  and  was  the  amend- 
ment added  by  the  people  Nov.  8,  1874;  went  into  effect  Jan.  1,  1875. 

The  old  §  11,  Art.  VIII,  was  made  this  §  10,  and  matter  in  italics  added  by- 
Convention  of  1894;  ratified  Nov.  6,  1894. 

Citations  apply  to  old  §  11,  whicL  is  the  part  of  present  section  now  in  italics. 

The  Legislature  may  authorize  a  municipal  corporation  to  subscribe  for  the 
stock  of  a  railroad,  which,  by  terminating  within  the  municipal  limits,  is  calcu- 
lated to  benefit  the  inhabitants.  Bank  of  Homey »  Borne,  18  N.  Y.  88;  People, 
ex  rel.  Albany,  etc.,  R.  R,  Co.  v.  MUeheU,  35  id.  561. 

The  Legislature  cannot  compel  a  town  to  become  a  stockholder  in  a  railroad 
company  without  its  consent.  People,  ex  rel,  Dunkirk,  W.  <&  P.  R.  R,  Co,,  v. 
BatcMhr,  53  N.  Y.  128. 

The  Legislature  may  compel  a  town  to  pay  bonds  issued  for  a  local  improve- 
ment under  an  unconstitutional  statute.     Knapp  v.  Newtown,  1  Hun,  268. 

They  cannot  authorize  a  municipal  corporation  to  issue  its  obligations  for  tlie 
purpose  of   raising  money  to  pay  a  subscription  of   the  corporation  to  the  capi- 


CONSTITUTION  OF  THE  STATE  OF  NEW  FORK.  77 


Art.  8,  g§  11-18. 


cal  stock  of  a  private  cor.poTation»  and  provide  for  the  payment  of  sach  obligations 
by  taxation.     Weisener  v.  ViUage  of  Dougku,  64  N.  Y.  91. 

The  method  of  obtaining  the  assent  of  a  town  to  sabscribe  and  issue  bonds  is  in 
the  legislative  discretion  ;  tlie  Legislatare  may  authorize  the  assent  to  l>e  given 
by  an  officer  of  the  town.  Even  where  they  had  previously  clothed  a  majorny  of 
tax  payers  with  the  authority,  it  may  also  take  away  previous  conditions  or  impose 
new  ones.     Town  of  Duanetburgh  v.  Jenkins ^  57  N.  Y.  177. 

This  section  does  not  prohibit  a  statute  authorising  two  cities  to  construct  a 

public  bridge  connecting  them.     P^opU  v.  KeUy,  6  Abb.  N.  C.  888;  70  N.  Y.  475. 

An  act  aathorizing  municipal  corporations  holding  railroad  bonds  to  sell  th«>m, 

is  invalid.     Town  of  WJtecUland  v.  Taylor,  20  Hun,  70.    See  ti/iepherd'»  Fold  v. 

Mayor,  96  N.  Y.  137. 

Chapter  272,  Laws  of  1881,  is  within  the  saving  clause  for  support  of  the  poor. 
Peajde  v.  Comm'rs,  N.  Y.  Daily  Keg.,  Dec.  4,  1888. 

A  park  is  a  **  city  purpose."     Matter  of  Mayor,  99  N.  Y.  569. 
So  the  construction  and  operation  of  an  electric-light  system  by  a  ciiy.     He^ 
qaembyrg  v.  City  of  Dunkirk,  49  Hun,  550. 

lasuing  of  bonds  in  aid  of  water  supply  is  a  debt  created  for  '*  city  purpose." 
Matter  ofComAock,  26  State  Rep.  612. 

A  corporation  may  authorize  an  acknowledged  debt.  WXls  v.  PeekakUl  Savings 
Bank,  101  N.  Y.  400. 

The  provision  of  chapter  889,  Laws  of  1892,  imposing  on  the  city  of  New  York 
the  payment  to  tlie  New  York  and  Harlem  and  New  York  Central  and  Hudson 
^ver  Kail  road  Companies  of  one-half  the  expense  of  the  Park  avenue  and  Harlem 
river  improvement  is  not  violative  of  Art.  8,  §  11  of  the  Constitution.  Tocciv. 
Mayor,  78  Hun,  46;  57  St.  Rep.  151;  25  N.  Y.  Supp.  1089. 

8  11.  The  Legislature  shall  provide  for  a  State  Board  of  Charities,  '^^^^^^^ 
which  shall  visit  and  inspect  all  iuslitutions,  whether  State,  countv,  vide  for 

'  V  '  Btftte  lK)arti 

^"nicipal,  incorporated  or  not  incorporated,  which  are  of  a  charitable,  of  chanties. 

eleemosynary,  correctional  or  reformatory  character,  excepting  only 

^'^ch  iostltutions  as  are  hereby  made  subject  to  the  visitation  and  in- 

^^tioti  of  either  of  the  commissions  hereinafter  mentioned,  but  in- 

^Qdirtg  all  reformatories  except  those  in  which  adult  males  convicted 

Off0Jo^'^J  shall  be  confined  ;  a  State  Commission  in  Lunacy,  which  shall 

riait'  ^■'i^d  inspect  all  institutions,  either  public  or  private,  used  for  the 

care    A.tmd  treatment  of  the  insane   (not  including   institutions  for 

epil&pt  ics  or  idiots)  ;  a  State  Commission  of  Prisons  which  shall  visit 

And     li.:Aspect  all  institutions  used  for   the  detention  of  sane  adults 

char^-^cj  with  or  convicted  of  crime,   or  detained  as   witnesses  or 

debtoi 


Adci«<i    by  Convention  of  18M;  ratified  Nov.  6,  1804. 


§  ^^  *    The  members  of  the  said  board  and  of  the  said  commissions Membem 
ijj^^  "^>^  appointed  by  the  Governor,  by  and  with  the  advice  and  consent  Sy^v- 
^V^e   Senate;  and  any  member  may  bo  removed  from  office  by  the 
(jo^^rrfc.c>r  for  cause,  an  opportunity  having  been  given  him  to  be  heard 


emor. 


Addo^  by  Convention  of  1804;  ratified  Nov.  6, 1804. 

%  ^^*    Existing  laws  relating  to  institutions  referred  to  in  the  fore-  SSfSSu 
fp^^S  sections  and  to  their  supervision  and  inspection,  in  so  far  as  JJ^*^"^ *2pt 
Buc\i\aws  are  not  inconsistent  with  the  provisions  of  the  Constitution,  ^^Jfj^^te"; 
^U  remain  in  force  until  amended  or  repealed  by  the  Legislature.  ^I^a?^'^' 
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The  visitation  and  inspection  herein  provided  fur,  shall  not  be  exclu- 
sive of  other  visitation  and  inspection  now  authorized  by  law 

(All  n<w.) 

Added  bj  Coovention  of  1894;  ratified  Nov.  6,  1894. 

Legisiaturo  §  14.  Nothing  in  this  constitution  contained  shall  prevent  the 
Tide  &?*  Legislature  from  making  such  provision  for  the  education  and  support 
aud^dumb.  of  the  blind,  the  deaf  and  dumb,  and  juvenile  delinquents,  as  to  it 
may  seem  proper;  or  prevent  any  county,  city,  town  or  village  from 
providing  for  the  care,  support,  maintenance  and  secular  education, 
of  inmates  of  orphan  asylums,  homes  for  dependent  children  or  cor* 
rectional  institutions,  whether  under  public  or  private  control. 
Payments  by  counties,  cities,  towns  and  villages  to  charitable,  elee- 
mosynary, correctional  and  reformatory  institutions,  wholly  or  partly 
under  private  control,  for  care,  support  and  maintenance,  may  be  au- 
thorized, but  shall  not  be  required  by  the  Legislature.  No  such 
payments  shall  bo  made  for  any  inmate  of  such  institutions  who  is  not 
received  and  retained  therein  pursuant  to  rules  established  by  the 
State  Board  of  Oharitics.  Such  rules  shall  be  subject  to  the  control 
of  the  Legislature  by  general  laws. 

(AU  new.) 

Added  by  Conveution  of  1894;  ratified  Nov.  6,  1894. 

oommifl.  §  15.  Commissioners  of  the  State  Board  of  Charities  and  commis- 
stateBoard  sioncrs  of  the  State  Commission  in  Lunacy,  now  holding  ofiftce,  shall 
^yiuoMy!  l>e  continued  in  office  for  the  term  for  which  they  were  appointed,  re- 
Sonera'^  spectivcly,  uuless  the  Legislature  shall  otherwise  provide.  The  Legis- 
^S^  lature  may  confer  upon  the  commissioners  and  upon  the  board 
mentioned  in  the  foregoing  sections  any  additional  powers  that  are  not 
inconsistent  with  other  provisions  of  the  Constitution. 

All  new. 

Added  by  Ck)nyentioQ  of  1894;  ratified  Nov.  6,  1894. 

ARTICLE  IX. 

Legislature  §  1.  The  Legislature  shall  provide  for  the  maintenance  and  support 
^1^  of  a  system  of  free  common  schools,  wherein  all  the  children  of  this 
pSSSte*^  State  may  be  educated, 

schools 

(New.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,  1894. 

Regents  §  2.  The  Corporation  created  in  the  year  one  thousand  seven  hun- 
■titutf^.  dred  and  eighty-four,  under  the  name  of  The  Regents  of  the  Uni- 
versity of  the  State  of  New  York,  is  hereby  continued  under  the 
name  of  The  University  of  the  State  of  New  York.  It  shall  be 
governed  and  its  corporate  powers,  which  may  be  increased,  modified 
or  diminished  by  the  Legislature,  shall  be  exercised,  by  not  less  than, 
nine  regents. 

(New.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,  1894 
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I  3.  The  capital  of  the  commoa  school  fund,  the  capital  of  t-hej^^^g^ 
literatare  f und^  and  the  capital  of  the  United  States  deposit  fund,  «^^"w^ 
shall  be  respectively  preserved  inviolate.     The  revenue  of  the  sft^^i  SJSffJ^i- 
common  school  fund  shall  be  applied  to  the  support  of  common 
schools;  the  reyenue  of  the  said  literature  fund  shall  be  applied  to 
the  support  of  academies;  and  the  sum  of  twenty-five  thousand  dol- 
lars of  the  revenues  of  the  United  States  deposit  fund  shuU  each  year 
be  appropriated  to  and  made  part  of  the  capital  of  the  said  common 
school  fund. 

This  was  formerly  section  1  of  this  article,  and  was  made  §  3,  Art.  IX,  by  Con- 
tention of  1894;  ratified  Nov.  6»  1894. 

A  statute  aatli>riziog  an  orphan  asylnm  to  share  in  the  distribution  of  the 
common  school  revenues  is  unconstitutional.  People  v.  Board  of  Ed.  of  Brook- 
lyn,  13  Barb.  400;  so  of  a  normal  school;  Gordon  v.  CornM^  47  N.  Y,  608;  so  of 
an  astronomical  observatory;  People  v.  Aden,  42  id.  404. 

§  4.  Neither  the  State  nor  any  subdivision  thereof^  shall  use  its  state  or 
property  or  credit  or  any  public  money,  or  authorize  or  permit  either  thereof 
to  be  used,  directly  or  indirectly,  in  aid  or  maintenance,  other  than  support 
for  examination  or  inspection,  of  any  school  or  institution  of  learning  insutution. 
wholly  or  in  part  under  the  control  or  direction  of  any  religious  de- 
nomination,  or  in  which  any  denominational  tenet  or  doctrine  is 
taught 

(New.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  0,  1894. 


ARTICLE  X. 

g  1.  SherifFs,  clerks  of  counties,  district  attorneys,  and  registers  inSheriAk 
counties  having  registers,  shall  be  chosen  by  the  electors  of  the  re- counties, 
spective  counties,  once  in  every  three  years  and  as  often  as  vacancies 
shall  happen,  except  in  the  counties  of  New  York  and  Kings,  and  in 
counties  whose  boundaries  are  the  same  as  those  of  a  city,  where  such 
officers  shall  be  chosen  by  the  electors  once  in  every  two'or  four  years 
as  the  Legislature  shall  direct.     Sheriffs  shall  hold  no  other  office,  and 
be  ineligible  for  the  next  term  after  the  termination  of  their  offices. 
They  may  be  required  by  law  to  renew  their  security,  from  time  to 
time ;  and  in  default  of  giving  such  new  security,  their  offices  shall 
bo  deemed  yacant.     But  the  county  shall  never  bo  made  responsible 
for  the  acts  of  the  sheriff.     The  Goyeruor  may  remove  any  officer,  in  Gk>veroor 
this  section  mentioned,  within  the  term  for  which  he  shall  have  been  move  them 
elected  ;  giving  to  such  officer  a  copy  of  the  charges  against  him,  and**"**  "**"* 
an  opportunity  of  being  l^eard  in  his  defense. 

Amended  by  Convention  of  1894 ;  ratified  Nov.  6,  1894. 

One  elected  to  fill  a  vacancy  eerves  for  a  full  term  of  three  years.  Coutant  v. 
People,  11  Wend.  611. 

The  act  makin/r  counties  liable  for  damage  by  mobs  and  riots  does  not  conflict 
with  this.     Moody  v.  Board  of  Sup. ,  46  Barb.  659. 

An  act  taking  away  custody  of  Albany  county  jail  and  priBoners  from  the  sheriff 
and  giving  it  to  the  superintendent  of  the  Allmuy  county  penitentiary  is  invalid* 
Pcopfe  V.  Eeeler,  29  Han,  175;  64  How.  Pr.  478. 


1 
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S5?So8en  8  ^*  ^^^  county  officers,  whose  election  or  appointment  is  not  ppo- 
poizSe<L  ^^^^^  ^<>r  by  this  constitution,  shall  be  elected  by  the  electors  of  the 
respective  counties  or  appointed  by  the  boards  of  supervisors,  or  other 
county  authorities,  as  the  Legislature  shall  direct.  All  city,  town  and 
village  officers,  w.hose  election  or  appointment  is  not  provided  for  by 
this  constitution,  shall  be  elected  by  the  electors  of  such  cities,  towns 
and  villages,  or  of  some  division  thereof,  or  appointed  by  such  authori- 
ties thereof,  as  the  Legislature  shall  designate  for  that  purpose.  All 
other  officers,  whose  election  or  appointment  is  not  provided  for  by 
this  constitution,  and  all  officers,  whose  offices  may  hereafter  be  created 
by  law,  shall  be  elected  by  the  i)eople,  or  appointed,  as  the  Legislature 
may  direct. 

The  Legislature  may  attach  a  penalty  to  the  ref  asal  to  accept  office.  City  of 
Brooklyn  v.  Scholes,  31  Hun,  110. 

A  county  officer  is  one  required  to  reside  in  and  perform  duties  in  the  county ; 
the  liealth  officer  of  the  city  and  county  of  New  York  is  not  one.  Matter  of 
Whiting,  2  Barb.  513. 

A  commissioner  of  loans  is  a  county  officer.     Matter  of  Cwrpenter,  7  Barb.  80. 

The  Legislature  may  appoint  commissioners  to  widen  a  highway  by  proceedings 
unlike  those  of  commissioners  of  highways.  People,  eo)  ret.  v.  McDonaldf  69  N.  Y. 
862. 

They  may  authorize  the  appointment  of  a  special  surrogate  by  the  Supreme 
Court.     Matter  of  HathauKiy,  71  N.  Y.  288. 

Tlie  appointment  of  Central  Park  commissioners  by  the  Legislature  was  valid. 
Aetor  V.  Mayor,  62  N.  Y.  867. 

The  reservation  uf  the  right  to  elect  relates  only  to  such  offices  as  existed  at 
the  time  the  Constitution  took  effect.  People  v.  Draper,  15  N.  Y.  582;  People,  ex 
rel.  Kingdand,  v.  Palmer,  52  id.  83. 

This  provision  applies  to  town  collectors:  People,  ex  rel.  v.  McKinney,  52  N.  Y. 
874;  and  tax  receiver;  People,  ex  rel.  v.  Crooks^  53  id.  648;  and  tax  commissioners 
in  New  York  city.     People  v.  Raymond^  87  id.  428. 

Where  a  new  town  is  created  out  of  an  old  one  a  provision  that  the  old  officers 
should  continue  in  office  and  act  for  both  towns  till  the  next  election,  is  constitu- 
tional.    People,  ex  rel.  v.  Hayt,  7  Hun.  39. 

.    Not  applicable  to  transfer  of  power  from  one  local  board  to  another.     Matter  of 
Lester,  21  Hun,  130. 

An  act  abolishing  election  of  commissioners  of  charities  and  substituting  ap- 
pointment by  the  pro  tern,  president  of  the  board  of  supervisors,  is  legal.  Mutter 
of  Carboy,  27  Hun.  82. 

Act  appointing  police  justice  in  a  village  with  criminal  jurisdiction  of  justices 
of  peace  of  towns,  valid.     Bocoek  v   Cochran  32  Hun,  521. 

Not  applicable  to  park  police.     Mttter  of  Mayor,  99  N.  Y.  569. 

The  members  of  the  board  of  examiners  created  by  the  act  of  1874,  chap.  547» 
are  not, as  such,  city  officers  of  the  city  of  New  York;  106  N.  Y.  566. 

lotion  of  §  3,  When  the  duration  of  any  office  is  not  provided  by  this  con- 
stitution, it  may  be  declared  by  law^  and  if  not  so  declared^  such  office 
shall  bo  held  during  the  pleasure  of  the  authority  making  the  appoiut- 
mcnt. 

Having  been  declared  by  the  Legislature  it  cannot  be  extended  so  as  to  affect 
an  incumbent.    People,  ex  rel.  Power,  v.  Bull,  46  N.  Y.  57. 

This  does  not  apply  to  an  office  only  directed  to  be  first  filled  by  the  act  of  the 
appointing  power  constituted  for  the  purpose.    Bergen  v.  PoweU,  30  Hun,  438. 

Simeof  8  4.  The  time  of  electing  all  officers  named  in  this  article  shall  be 

ection.  ^       .111      1 

prescribed  by  law. 
ta^^f*       §  5.  The  legislature  shall  provide  for  filling  vacancies  in  office,  and  in 
howflued.  ^^^  ^1  elective  officers,  co  person  appointed  to  fill  a  vacancy  shall 
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hold  his  office  by  yirtue  of  Buch  appointment  longer  than  the  com* 
mencemcnt  of  the  political  year  next  succeeding  the  first  annual  elec<* 
tion  after  the  happening  of  the  vacancy. 

This  does  not  operate  to  entitle  the  appointee  to  hold  until  the  commencement 
of  the  next  political  year  in  all  cases.     People  v.  Keeler,  17  N.  Y.  870. 

It  does  not  apply  to  county  superintendents  of  the  poor.  People  v.  Conuloek, 
78  N.  Y.  356. 

§  6.  The  political  year  and  legislatiTe  term  shall  begin  on  the  first  pomicia 
day  of  January;  and  the  Legislature  shall,e7ery  year,  assemble  on  thid^^^* 
first  Wednesday  in  January. 

Amended  by  Convention  of  1804;  ratified  Nov.  6, 1894. 

§7.  Provision  shall  be  made  by  law  for  the  removal  for  misconduct  R«mo^ 
.  1       M«  from  offiosw 

or  malversation  m  office  of  all  officers,  except  judicial,  whose  powers 
and  duties  are  not  local  or  legislative  and  who  shall  be  elected  at  gen- 
eral elections^  and  also  for  supplying  vacancies  created  by  such 
removal. 

§  8.  The  legislature  may  declare  the  cases  in  which  any  office  shall  aSl^Sf"^ 
be  deemed  vacant  when  no  provision  is  made  for  that  purpose  in  this  ^^^^^^^ 
constitution. 

§  9.  No  officer  whose  salary  is  fixed  by  the  constitution  shall  receive  Ck)inpeo«r 
any  additional  compensation.  Each  of  the  other  State  officers  named  certain 
in  the  constitution  shall,  during  his  continuance  in  office,  receive  a 
compensation,  to  be  fixed  by  law,  which  shall  not  be  increased  or  di- 
minished during  the  term  for  which  he  shall  have  been  elected  or  ap- 
pointed; nor  shall  he  receive  to  his  use  any  fees  or  perquisites  of 
office  or  other  compensation. 

Amended  by  vote  of  people  Nov.  8,  1874.    Went  into  effect  January  1,  1875. 

An  act  aathorizing  supervisors  to  pay  a  judge  an  additional  compensation  is 
valid  S3  to  one  elected  subsequently  to  such  action  of  the  supervisors.  People 
V.  Edmonds^  15  Barb.  529;  otherwise  as  to  judges  in  office  at  the  time  of  the  pass* 
age  of  the  act.    People,  ea  rel.  MUehell,  Y/lIawes,  82  id.  207. 


ARTICLE  XI. 

§  1.  All  able-bodied  male  citizens  between  the  ages  of  eighteen  and  Miutia.iMnr 
forty-five  years^  who  are  residents  of  the  State^  shall  constitute  tne 
militia;  subject  howeyer   to  such  exemptions  as  are  now^or  may  be 
hereafter  created  by  the  laws  of  the  United  States^  or  by  the  Legisla- 
ture of  this  State. 

(New.) 

Amended  bj  Convention  of  1894;  ratified  Nov.  6,  1894. 

g  2.  The  Legislature  may  provide  for  the  enlistment  into  the  active  Legbiatim 
force  of  such  other  persons  as  may  make  application  to  be  so  enlisted,  for^'enu^ 

(New.) 

Amended  hy  Convention  of  1894 ;  ratified  Nov.  6,  1884 

11 
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iS^ure      §  ^*  ^^®  militia  fihall  be  organized  and  divided  into  sach  land  and 

gS;^-  nayal,  and  active  and  reserve  forces,  as  the  Legislatare  may  deem 
proper,  provided  however  that  there  shall  be  maintained  at  aU  times 
a  force  of  not  less  than  ten  thousand  enlisted  men,  fully  uniformed, 
armed,  equipped,  disciplined  and  ready  for  active  service.      And  it 

^siatdra  shall  be  the  duty  of  the  Legislature  at  each  session  to  make  sufScient 

priate  for    appropriations  for  the  maintenance  thereof. 

iDAinten-         **      * 
•»»  (New.)      . 

Amended  by  Convention  of  1894  ;  ratified  Nov.  0, 1894. 

Ooveraor  §  4.  The  Governor  shall  appoint  the  chiefs  of  the  several  staff  de- 
aopoiDt  partments,  his  aides-de-camp  and  military  secretary,  all  of  whom  shall 
staff  de-  hold  offico  during  his  pleasure,  their  commissions  to  expire  with  the 
partments.  ^^.^  j^^  which  the  Qovemor  shall  have  been  elected ;  he  shall  also 

nominate,  and  with  the  consent  of  the  Senate  appoint^  all  major* 

genernls. 

S?ew.> 
mended  bjr  Convention  of  1894  ;  ratified  Nov.  6,  1894. 

Oommfff-         8  5.  All  other  commissioned  and  non-commissioned  officers  shall  be 

■toiied  and 

iK^Goirh    chosen  or  appointed  in  such  manner  as  the  Legislature  may  deem  most 
officers,      conducive  to  the  improvement  of  the  militia,  provided,  however,  that 
pointedT     no  law  shall  be  passed  changing  the  existing  mode  of  election  and  ap- 
pointment unless  two-thirds  of  the  members  present  in  each  house 
shall  concur  therein. 

(New.) 

Amended  by  Convention  of  1894 ;  ratified  Nov.  6,  1894. 

Qovernor        §  6.  The    Commissioned    officers  shall    be  commissioned   by  the 
mission™    govcmor  as  commander-in-chief.     No  commissioned  officer  shall  be 
^™^        removed  from  office  during  the  term  for  which  he  shall  have  been 
appointed  or  elected,  unless  by  the  Senate  on  the  recommendation  of  the 
governor,  stating  the  grounds  on  which  such  removal  is  recommended, 
Oburt-mar-  or  by  the  sentence  of  a  court-martial,  or  upon  the  findings  of  an  ex- 
amining board  organized  pursuant  to  law,  or  for  absence  without  leave 
for  a  period  of  six  months  or  more. 

(New.) 

Amended  by  Convention  of  1894  ;  ratified  Nov.  6,  1894, 


ARTICLE  XII. 

to^rovi^de*     §  ^*  '*  ^^^^^  ^®  *^®  ^"^^  ^^  ^^^  Legislature  to  provide  for  the 

'ojorgMi-  organization  of  cities  and  incorporated  villages,  and  to  restrict  their 

^^^^-        power  of  taxation,  assessment,  borrowing  money,  contracting  debts, 

and  loaning  their  credit,  so  as  to  prevent  abuses  in  assessments,  and 

in  contracting  debt  by  such  municipal  corporations. 

Formerly  §  9,  Art.  VIH,  and  made  Art  XII,  §  1»  by  Convention  of  1894;  rati- 
fied Nov.  e.  1894. 
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§2.   All  cities  are  classilied  according  to  tue  latest  btate  euumera- {j^J^ca- 
tion,  as  from  time  to  time  made,  as  follows:   The  first  class  includes  cities- 

First  clan, 

all  cities  having  a  population  of  two  hundred  and  fifty  thousand, 

or  more;   the  second  class,   all  cities  having  a  population  of  fifty  Second 

thousand  and  less  than  two  hundred  and  fifty  thousand;  the  third  Third  ciaas. 

class,  all  other  cities.     Laws  relating  to  the  property,  affairs  or  govern-  g^«^^ 

ment  of  cities,  and  the  several  departments  thereof,  are  divided  into  gPJ^^  ^^ 

general  and  special   city  laws;  general  city  laws   are   those  "which 

relate  to  all  the  cities  of  one  or  more  classes;  special  city  laws  are 

those  which  relate  to  a  single  city,  or  to  less  than  all  the  cities  of 

a  class.     Special  city  laws  shall  not  be  passed  except  in  conformity  with 

the  provisions  of  this  section.     After  any  bill  for  a  special  city  law.  Mayor  may 

accept  or 

relating  to  a  city,  has  been  passed  by  hoth  branches  of  the  Legislature,  i^lectspeo- 
the  house  in  which  it  originated  shall  immediately  transmit  a  certified  etc 
copy  thereof  to  the  mayor  of  such  city,  and  within  fifteen  days  there- 
after the  mayor  shall  return  such  bill  to  the  house  from  which  it  was 
senty  or  if  the  session  of  the  Legislature  at  which  such  bill  was  passed  Mayors  of 
has  terminated,  to  the  Governor,  with  the  mayor's  certificate  thereon,  urst  cUms, 
stating  whether  the  city  has  or  has  not  accepted  the  same,  w°fh  le^s^^ 

In  every  city  of  the  first  class,  the  mayor,  and  in  every  other  city,  {j^'othw^^ 
the  mayor  and  the  legislative  body  thereof  concurrently,  shall  act  for  ^^  ^^^ 
such  city  as  to  such  bill;  but  the  Legislature  may  provide  for  the  con- 
carrence  of  the  legislative  body  in  cities  of  the  first  class.    The 
Legislature  shall  provide  for  a  public  notice  and  opportunity  for 
a  public  hearing  conoeming  any  such  bill  in  every  city  to  which  it 
relates,  before  action  thereon.     Such  a  bill,  if  it  relates  to  more 
than  one  city,  shall  be  transmitted  to    the    mayor   of   each    city 
to   which   it    relates,    and    shall    not   be    deemed    accepted    unless 
aooepted    as    herein    provided,    by    every    such    city.      Whenever 
any  such  bill  is  accepted  as  herein  provided,  it  shall  be  subjectyas  are 
other  bills,  to  the  action  of  the  Governor.    Whenever,  during  the  ses-  ^  '^}^ 
aion  at  which  it  was  passed,  any  such  bill  is  returned  without  the  ac-«*P*^**y 
ceptance  of  the  city  or  cities  to  which  it  relates,  or  within  such  fifteen  thoriues. 
days  is  not  returned,  it  may  nevertheless  again  be  passed  by  both 
branches  of   the   Legislature,  and  it  shall  then  be  subject  as  are 
other  bills,  to  the  action  of  the  Governor.    In  every  special  city  law 
which  has  been  accepted  by  the  city  or  cities  to  which  it  relates,  the 
title  shall  be  followed  by  the  words  "accepted  by  the  city,"  or  "cities/* 
as  the  case  may  be  ;  in  every  such  law  which  is  passed  without  such 
acceptance,  by  the  words  "passed  without  the  acceptance  of  the  city/' 
or  "cities,"  as  the  case  may  be. 

(New.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  6, 1894, 
Supplemented  by  L.  1895,  chs.  1,  9. 

S  3.  All  elections  of  city  officers,  including  supervisors  and  judicial  city  otfl- 
officers  of  inferior  local  courts,  elected  in  any  city  or  part  of  a  city,  tfoa'of!^ 
and  of  county  officers  elected  in  the  counties  of  New  York  and  Kings, 
und  in  all  counties  whose  boundaries  are  the  same  as  those  of  a  city, 
except  to  fill  vacancies,  shall  be  held  on  the  Tuesday  succeeding  the 
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first  Monday  in  November  in  an  odd-numbered  year^  and  the  term  ci 

every  such  officer  shall  expire  at  the  end  of  an  odd-numbered  year. 

atyoffl-     The  terms  of  office  of  all  such  officers  elected  before  the  first  day  of 

oera,  terms  "^ 

^'  January,  one  thousand  eight  hundred  and  ninety-five,  whose  succes- 

sors have  not  then  been  elected,  which  under  existing  laws  would  ex- 
pire with  an  even-numbered  year,  or  in  an  odd-numbered  year  and 
before  the  end  thereof,  are  extended  to  and  including  the  last  day  of 
December  next  following  the  time  when  such  terms  would  otherwise 
atf  offl.  expire ;  the  terms  of  office  of  all  such  officers,  which  under  existing 
eottennof.laws  would  expire  in  an  evon-niimbered  year,  and  before  the  end 
thereof,  are  abridged  so  as  to  expire  at  the  end  of  the  preceding  year. 
This  section  shall  not  apply  to  any  city  of  the  third  class,  or  to  elec- 
tions of  any  judicial  officer,  except  judges  and  justices  of  inferior  local 
courts. 

(New.) 

Amendment  of  Convention  of  1894;  ratified  Nov.  0,  1894. 


ARTICLE  XIII. 

Oath  of  of-  §  1.  Members  of  the  Legislature,  and  all  officers,  executive  and 
■oribed  judicial,  except  such  inferior  officers  as  shall  be  by  law  exempted  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and  sub- 
scribe the  following  oath  or  affirmation  :  "  I  do  solemnly  swear  (or 
affirm)  that  I  will  support  the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  State  of  Kew  York,  and  that  I  will  faithfully 

discharge  the  duties  of  the  office  of ,  according  to  the  best 

of  my  ability ; "  and  all  such  officers  who  shall  have  been  chosen  at 
any  election  shall,  before  they  enter  on  the  duties  of  their  respective 
offices,  take  and  subi^cribe  the  oath  or  affirmation  above  prescribed, 
together  with  the  following  addition  thereto,  as  part  thereof : 

"And  I  do  further  solemnly  swear  (or  affirm)  that  I  have  not  di- 
rectly or  indirectly  paid,  offered  or  promised  to  pay,  contributed, or 
offered  or  promised  lo  contribute  any  money  or  other  valuable  thing  as 
a  consideration  or  reward  for  the  giving  or  withholding  a  vote  at  the 
election  at  which  I  was  elected  to  said  office,and  have  not  made  any 
promise  to  influence  the  giving  or  withholding  any  such  vote,''  and  no 
other  oath,  declaration  or  test  shall  be  required  as  a  qualification  for 
any  office  of  public  trust. 

This  was  formerly  Art.  XIT,  as  amended  by  vote  of  the  people,  Nov.  8,  1874. 
Went  into  effect  January  1,  1875,  and  was  made  §  1,  Art.  XUI,  by  Convention  of 
1894;  ratified,  Nov.  6,  1894. 

Section  8  of  Chap.  163,  Laws  of  1890,  which  requires  such  excise  commissionei 
to  take  the  test  oath  prescribed  therein  and  provides  that  a  failure  to  do  so  shall 
disqualify  from  holding  the  office,  is  violative  of  Art.  13  of  the  old  Ck)n8titu- 
tion,  and' therefore,  null  and  void.  Sup  Ct.  1893;  People,  ex  rel.  Bishop,  v.  PaUn, 
74  Hun,  289;  55  St.  Rep.  877;  26  N.  Y.  Supp.  225. 

CH^rvaod     §  2.  Any  person  holding  office  under  the  laws  of  this  State,  who, 

nqNioa.      except  in  payment  of   his  legal  salary,  fees  or  perquisites,  shall  receive 

or  consent  to  receive,  directly  or  indirectly,  anything  of  7alue  or  of 
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personal  advantage,  or  the  promise  thereof,  for  performing  or  omife- 
tdng  to  perform  any  official  act,  or  with  the  express  or  implied  nnder- 
Btanding  that  his  official  actioQ  or  omissioa  to  act  is  to  be  in  any  de- 
gree influenced  thereby,  shall  bo  deemed  guilty  uf  a  felony.  This 
section  shall  not  affect  the  validity  of  any  existing  statute  in  relation 
to  the  offense  of  bribery. 

This  was  formerly  §  1.  Art.  XV.  and  was  added  by  vote  of  the  people  Nov.  8, 
1874;  went  into  effect  January  1.  1875;  and  was  made  §  3.  Art.  XIII,  by  Conven- 
tion of  1894 ;  ratified  Nov.  Q,  1894. 

§  3.  Any  person  who  shall  offer  or  promise  a  bribe  to  an  officer,  if  Bribeiy. 
it  shall  be  received,  shall  be  deemed  guilty  of  a  felony  and  liable  to 
pnnishmenc,  except  as  herein  provided.     No  person  offering  a  bribe 
Bball,  upon  any  prosecution  of  the  officer  for  receiving  such  bribe,  be 
privileged  from  testifying  in  relation  thereto,  and  he  shall  not  be 
liable  to  civil  or  criminal  prosecution  therefor,  if  he  shall  testify  to 
the  giving  or  offering  of  such  bribe.     Any  person  who  shall  offer  or  potmos 
promise  a  bribe,  if  it  be  rejected  by  the  officer  to  whom  it  was  ten-  bribe. 
dered,  shall  be  guilty  of  an  attempt  to  bribe,  which  is  hereby  declared 
to  be  a  felony. 

TLis  was  formerly  §  3,  Art.  XV,  and  was  added  by  vote  of  the  people  Nov.  8, 
1874  ;  went  into  effect  January  1, 1875  ;  and  was  made  §  8,  Art.  XIII,  by  Conven- 
tion  of,  1894  ;  ratified  Nov.  6,  1894. 

§  4.  Any  person  charged  with  receiving  a  bribe,  or  with  offering  or  Person 
promising  a  bribe,  shall  be  permitted  to  testify  in  his  own  behalf  in  reoeiTinff 

.    .-,  ....  .*        l^        m  bribe  may 

any  civil  or  criminal  prosecution  therefor.  be  a 

.«-r»  wltneoB. 

This  was  formerlv  §  8,  Art.  XV,  and  was  made  {  4,  Art.  XIII  by  Convention  of 

1894  ;  ratified  Nov.  'O,  1894. 

§  5.  No  public  officer,  or  person  elected  or  appointed  to  a  public  No  public 
office,  under  the  laws  of  this  State,  shall  directly  or  indirectly  ask,  "•«  ?•*• 
demand,  accept,  receive  or  consent  to  receive  for  his  own  use  or  bene- 
fit, or  for  the  use  or  benefit  of  another,  any  free  pass,  free  transporta- 
tion, franking  privilege  or  discrimination  in  passenger,  telegraph  or 
telephone  rates,  from  any  person  or  corporation,  or  make  use  of  the 
same  himself  or  in  conjunction  with  another.     A  person  who  violates  Officer  ?k>- 
any  provision  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor, section 
and  shall  forfeit  his  office  at  the  suit  of  the  Attorney-General.     Anym<«»-' 
corporation,  or  officer  or  agent  thereof,  who  shall  offer  or  promise  to 
a  public  officer,  or  person  elected  or  appointed  to  a  public  office,  any 
snch  free  pass,  free  transportation,  franking  privilege  or  discrimina- 
tion, shall  also  be  deemed  guilty  of  a  misdemeanor  and  liable  to  pun- 
ishment except  as  herein  provided.    No  person,  or  officer  or  agent  of  Pe"on  «*▼- 
a  coi-poration  giving  any  such  free  pass,  free  tranBix)rtation,  franking  prf^eged 
privilege  or  discrimination  hereby  prohibited,  shall  be  privileged  from'yiJW. 
testifying  in  relation  thereto,  and  he  shall  not  be  liable  to  civil  or 
criminal  prosecution  therefor  if  he  shall  testify  to  the  giving  of  the 

same. 

(New.) 

Ameadmentof  Convention  of  1894;  ratified  Nov.  6,  1804. 
This  section  applies  to  notaries  public^     People  v,  Eathbanef  146  N.  Y.  434, 
and  to  railroad  pohcemen,  146  N.  Y.  290. 
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Smeym^     §  ^'  "^^7  ^lis^^ict  attorney  who  shall  fail  faithfully  to  prosecute  a 

for^Sure^  person  charged  with  the  violation  in  his  county  of  any  provisiou  of 

i?<^!tSS!f^  this  article  which  may  come  to  his  knowledge,  shall  be  removed  from 

office  by  the  Oovemor,  after  due  notice  and  an  opportunity  of  being 

^j5^°2^' heard  in  his  defense.     The  expenses  which  shall  be  incurred  by  any 

county,  in  investigating  and  prosecuting  any  charge  of  bribery  or 

attempting  to  bribe  any  person  holding  office  under  the  laws  of  this 

State,  within  such  county,  or  of  receiving  bribes  by  any  such  person 

in  said  county,  shall  be  a  charge  against  the  State,  and  their  payment 

by  the  State  shall  be  provided  for  by  law. 

This  section  was  formerly  g  4,  An.  XV,  and  was  made  §  6,  Art.  XIII,  by  Con- 
vention of  18d4;  latified  Nov.  6.  1894. 

The  expense  of  an  investigation  ordered  by  the  Governor  mast  be  borne  by  the 
county.    People  v.  Supervisors,  89  Han,  442. 


ARTICLE  XIV. 

Amend-  8  1.  Any  amendment  or  amendments  to  this  Constitution  may  be 

oonstito-  proposed  in  the  Senate  and  Assembly;  and  if  the  same  shall  be  agreed 
to  by  a  majority  of  the  members  elected  to  each  of  the  two  honses, 
such  proposed  amendment  or  amendments  shall  be  entered  on  their 
jonrnalsy  and  the  yeas  and  nays  taken  thereon^  and  referred  to  the 
Legislature  to  be  chosen  at  the  next  general  election  of  senators,  and 
shall  be  published  for  three  months  previous  to  the  time  of  making 
sach  choice;  and  if  in  the  Legislature  so  next  chosen,  as  aforesaid, 
such  proposed  amendment  or  amendments  shall  be  agreed  to  by  a 
majority  of  all  the  memliers  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  Legislature  to  submit  each  proposed  amendment  or  amend- 
ments to  the  people  for  approval  in  such  manner  and  at  such  times  as 
the  Legislature  shall  prescribe;  and  if  the  people  shall  approve  and 
ratify  such  amendment  or  amendments  by  a  majority  of  the  electors 
voting  thereon,  such  amendment  or  amendments  shall  become  a  part 
of  the  Constitution  from  and  after  the  first  day  of  January  next  after 
such  approval. 

This  was  formerly  part  of  §  1,  Art.  XIII,  and  was  made  §  1,  Art  XIV  and 
amended  by  Convention  of  lb94;  ratified  Nov.  6,  lc!94. 
For  manner  of  submission  to  people,  Elect.  L.  ^  0-7. 

Puturecon.  §  2.  At  the  general  election  to  be  held  in  the  year  one  thousand 
howled,  nine  hundred  and  sixteen,  and  every  twentieth  year  thereafter,  and 
also  at  such  times  as  the  Legislature  may  by  law  provide,  the  question, 
"  Shall  there  be  a  Convention  to  revise  the  Constitution  and  amend  the 
same?"  shall  be  decided  by  the  electors  of  the  State ;  and  in  case  a 
majority  of  the  electors  voting  thereon  shall  decide  in  favor  of  a  con- 
vention for  such  purpose,  the  electors  of  every  senate  district  of  the 
State,  as  then  organized,  shall  elect  three  delegates  at  the  next 
ensuing  general  election  at  which  members  of  the  Assembly  shall 
be  chosen,  and  the  electors  of  the  State  voting  at  the  same  elec- 
tion shall  elect  fifteen  delegates-afr-large.     The  delegates  so  elected 
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shall  coiiyene  at  the  capitol  on  the  first  Tuesday  of  April  next  ensuing 
after  their  election,  and  shall  continue  their  session  until  the  business 
of  such  convention  shall  have  been  completed.     Every  delegate  shall 
receive  for  his  services  the  same  compensation  and  the  same  mileage 
as  shall  then  be  annually  payable  to  the  members  of  the  Assembly. 
A  majority  of  the  convention  shall  constitute  a  quorum  for  the  trans- Quomm. 
action  of  business^  and  no  amendment  to  the  Constitntion  shall  be 
submitted  for  approval  to  the  electors  as  hcreiuafter  provided,  unless 
by  the  assent  of  a  majority  of  all  tho  delegates  elected  to  the  conven- 
tion, the  yeas  and  nays  being  entered  on  tho  journal  to  be  kept.     The 
oonvention  shall  have  tho  power  to  appoint  such  officers,  employes 
and  assistants  as  it  may  deem  necessary,  and  fix  their  compensation 
and  to  provide  for  the  printing  of  its  documents,  journal  and  pro- 
ceedings.    The  convention  shall  determine  the  rules  of  its  own  pro-g^J^^ 
ceedings,  choose  its  own  officers,  and  be  the  judge  of  the  election,  re-  JjS^*JJi 
tarns  and  qualifications  of  its  members.     In  case  of  a  vacancy,  by 
death,  resignation  or  other  cause,  of  any  district  delegate  elected  to 
the  convention,  such  vacancy  shall  be  filled  by  a  vote  of  the  remain- 
ing delegates  representing  the  district  in  which  such  yacancy  occurs. 
If  such  vacancy  occurs  in  the  office  of  a  delegate-at-large,  such  vacancy 
shall  be  filled  by  a  vote  of  the  remaining  delegates-at-large.     -^iJJ ^SSShoir 
proposed  constitution  or  constitutional  amendment  which  shall  have^^^^^^*^ 
been  adopted  by  such  convention,  shall  be  submitted  to  a  vote  of  the 
electors  of  the  State  at  the  time  and  in  the  manner  provided  by  such 
convention,  at  an  election  which  shall  be  held  not  less  than  six  weeks 
after  the  adjournment  of  such  convention.     Upon  the  approval  of  m^ntJ^wB 
such  constitution  or  constitutional  amendments,  in  the  manner  pro- JJJ^^^J^ 
yided  in  the  last  preceding  section,  such  constitution  or  constitutional 
amendment  shall  go  into  effect  on  the  first  day  of  January  next  after 
such  approval. 

This  section  was  formerly  part  of  §  2,  Art.  XIIX,  and  was  changed  to  present 
section  and  amended  by  Convention  of  1894;  ratified  Nov.  6,  18d4. 

§  3.  Any  amendment  proposed  by  a  constitutional  convention  re-  Amend- 
lating  to  the  same  subject  as  an  amendment  proposed  by  the  Legisla-Sungtir 
ture,  ooincidently  submitted  to  the  people  for  approval  at  the  general  jSctf**" 
election  held  in  the  year  one  thousand  eight  hundred  and  ninety-four, 
or  at  any  subsequent  election,  shall,  if  approYed,  be  deemed  to  super- 
sede the  amendment  so  proposed  by  the  Legislature. 

(New.) 

Amendment  of  ConventioQ  of  1894;  ratified  Nov.  6,  1894. 
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AKTICLE  XV. 

g  1.  This  GoDstitntion  shall  be  in  force  from  and  including  the  first 
to^  day  of  January,  one  thousand  eight  hundred  and  ninety-five,  except 
as  herein  otherwise  provided. 

Done  in  Gonyention  at  the  Gapitol  in  the  city  of  Albany, 
the  twenty-ninth  day  of  September,  in  the  year  one 
thousand  eight  hundred  and  ninety-four,  and  of  the 
Independence  of  the  United  States  of  America  the 
one  hundred  and  nineteenth. 

In  witness  whereof,  we  have  hereunto  subscribed 
our  names. 

JOSEPH  HODGES  CHOATE, 

IVeHderU  and  DeUgate-at-large. 
CHARLES  ELLIOTT  FITCH, 

Secretary. 

Amendment  of  Convention  of  1894;  ratified  Nov.  6,  1894 

An  amendment  to  the  Constitatlon  takes  effect  upon  the  date  of  the  declaration 
by  the  canvassers  of  the  resalt  of  the  popular  election  and  its  adoption,  unless  a 
dififerent  intention  appears  in  the  amendment.  But  where  amendments  were 
submitted  containing  a  clause  specifying  a  certain  day  for  their  going  into  effect, 
and  only  a  part  thereof  was  adopted,  and  that  not  including  the  clause  fixing  the 
day,  it  was  Jidd  that  the  clause,  although  not  adopted,  was  indicative  of  inten- 
tion, and  should  control  as  to  the  time  of  taking  effect.    Reai  y.  People^  43  N.  Y. 
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I  N  D  EX 

TO  THE 

Constitution  of  the  State  of  New  York. 


ABT.  SEC. 

Academies,  aapport  of 9  3 

Actions  or  salts,  not  to  be  affected 1  17 

by  or  against  corporations 8  3 

right  of  for  death 1  18 

Adjoamment,  neither  hoase  to  adjourn  without  consent  of  the  other. .  8  11 

Agricoltural  lands,  may  be  drained 1  7 

certain  leases  or  grants  to  be  void 1  13 

Alienation  of  lands,  restraints  upon,  to  be  void 1  14 

Amendments  to  constitution,  when  to  go  into  effect 15  1 

of  constitutional  convention 14  8 

to  bills,  may  be  made  in  either  house 8  18 

to  the  constitution.    (See  Ck)N8TiTi7noK.) 14  1 

Appellate  IHvlsion,  Supreme  Ck>urt 0  2 

Jurisdiction  of 6  3 

justices,  how  designated 6  2 

justices  of,  power 6  3 

Justices  of,  terms  of. 6  3 

residence  of 0  2 

Justices,  designation  of  Special  Tonus 6  2 

Appeals,  G6urt  of .    (See  C>ourt  of  Appeals.) 6  7 

Apportionment,  present 8  5 

subject  to  review  by  the  Supreme  Court 8  5 

Appropriation,  must  be  made  for  State  funds 8  21 

in  supply  bill,  insertion  of 8  22 

bills,  how  passed 8  25 

for  militia 11  3 

Assembly,  number  of  members % 8  2 

members  not  to  receive  civil  appointments 8  7 

who  ineligible  to 8  8 

number,  when  and  how  appKortioned  and  chosen 3  5 

districts,  how  and  when  formed  when  reorganissed 8  5 

compensation  of  members '. 8  6 

members  not  to  receive  State  civil  appointments 8  7 

accepting  United  States  office  vacates  seat  of  member 8  8 

election  to  be  held  in  November 8  9 

to  judge  of  qualifications,  elections,  etc 8  10 

to  choose  its  own  officers 8  10 

to  keep  a  journal  and  publish  the  same 8  11 

to  sit  with  open  doors,  except,  etc 8  11 

not  to  adjourn  without  consent  of  the  senate 8  11 

members  not  to  be  questioned  elsewhere  for  words  said  in 

debate 3  13 
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ABT.  8HC. 

Aflsembly,  majority  of,  Yieoessarj  to  pMS  bills 8  15 

has  the  power  of  impeachment 6  18 

Assemblymen,  ratio  for 8  6 

Attorney-General,  election  and  tenure  of  office 5  1 

compensation,  not  to  receive  fees ^  6  3 

first  election 6  2 

commissioner  of  land  office • 5  6 

commissioner  of  canal  fund 6  5 

member  of  the  canal  board 6  5 

Attorney,  district.    (8ee  District  Attornbtb.) 10  1 

Ayes  and  noes,  on  final  passage  of  bills 8  15 

to  be  entered  on  journal 3  15 

on  bills  returned  by  governor,  without  objections 4  0 

on  removal  of  judicial  officers 6  11 

on  certain  bills  to  create  debt 7  4 

on  tax  and  appropriation  bills 8  25 

on  amendments  to  constitution 14  1 

BaU. ''excessive  not  to  be  required 1  5 

Ballot,  election  to  be  by,  except  for  town  officers 2  5 

Banldng,  no  special  charter  for  to  be  granted 8  4 

suspension  of  specie  payments  not  to  be  sanctioned 8  5 

stockholders  to  be  individually  liable 8  7 

bill-holders  preferred  in  cases  of  insolvency.    (See  £>Ayiiros 

Banks) 8  8 

Bank  notes  to  be  registered,  etc 8  6 

to  be  first  paid  in  cases  of  insolvency 8  8 

Betting  on  elections,  persons  to  be  excluded  from  voting 2  2 

Bills,  laws  to  be  passed  by 8  14 

private  and  local,  title  of 8  16 

enacting  clause  of 8  14 

question  on  final  passage 8  15 

reported  by  commissioners  to  revise  the  statutes,  sections  17  and 

18  of  this  title  not  to  apply  to. 8  28 

returned  from  governor  with  objections 4  9 

must  be  signed  thirty  days  after  adjournment,  or  cannot  become 

a  law 4  9 

in  bill  appropriating  money,  governor  may  object  to  one  or 

more  items 4  9 

create  debt,  restricted 7  4 

for  tax  and  appropriations  three-fifths  quorum 8  25 

Black  River  canal  to  be  completed 7  9 

Blind,  deaf  and  dumb,  legislature  to  provide  for 8  14 

Borrowing  money,  state  may  borrow  for  casual  deficit,  etc. ,  not  exceed- 
ing ^,000,000 7  2 

to  repel  invasion 7  8 

with  assent  o£  the  people 7  4 

towns,  counties,  cities  and  villages  restricted 8  10 

Bribery,  persons  guilty  of 2  2 

attempt  at 18  8 

person  attempting,  not  privileged  from  testifying 13  8 

person  accused  of,  may  be  witness  in  his  own  behalf 18  4 

expenses  incurred  in  investigating  charges  of.     (See  Offi- 
cers)   13  6 
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ABT.  BBC. 

Bridges,  proTiding  for  building  of 3  18 

Bzooklyn,  judges,  oompenflation 6  13 

Buffalo,  Judges,  compensation  of 6  13 

Canal  board,  of  whom  it  shall  consist 5  5 

may  cancel  contract 7  9 

Canal  commissioners,  office  abolished 5  8 

laws  applicable  to,  applied  to  superintendent  of 

public  works 5  8 

Canal  debts,  authorization  of  art.  7,  §  10 

Canal  fund  commissioners.    (See  Commissioners  of  Canal  Fund.) 
Canals,  revenues.    (See  Rbybnues  of  Canals.) 

contract  for  work  or  materials 7  9 

contractors,  no  extra  compensation  to  be  made  to 7  9 

funds  from  sale  of,  how  to  be  applied 7  8 

certain,  not  to  be  leased,  sold  or  disposed  of 7  8 

no  tolls  imposed 7  9 

shall  be  improved 7  10 

Census  of  the  State,  when  to  be  taken 8  4 

Chancery.    (See  Court  of  Chancery.) 

Circuit  Court,  abolition  of 6  6 

,  Cities,  may  be  created  by  special  act 8  1 

classification  of 13  3 

first-lass 12  3 

general  laws  in  relation  to 12  3 

laws  in  relation  to,  disapproval  by  mayor 12  3 

officers  of,  to  be  elected  or  appointed 10  3 

organization  of 12  1 

not  to  loan  their  money  or  credit 8  10 

not  to  become  owners  of  stocks  or  bonds 8  10 

not  to  contract  debts,  except  for  city  purposes 8  JO 

second-class 12  3 

third-class 12  3 

^C^tizens,  not  to  be  disfranchised,  unless  by  law 1  1 

not  to  answer  for  crimes,  except  on  indictments,  etc 1  6 

not  to  be  twice  put  in  jeopardy  for  the  same  offense 1  6 

City  Court  of  Brooklyn,  abolition  of 6  5 

^  City  officers,  election  of 12  8 

present  term 12  8 

terms  of 12  8 

Clerk  of  inferior  court,  how  removed 6  17 

Clerk  of  Court  of  appeals,  compensation , 0  19 

to  be  paid  out  of  public  treasury 6  19 

to  be  appointed  by  court 6  7 

to  keep  his  office  at  seat  of  government 6  19 

Clerk  of  the  Supreme  Court,  county  clerks  to  be 6  19 

Clerks  of  counties.    (See  County  Clerks.) 

Clerks  and  register  of  New  York  city,  election  and  tenure 10  1 

how  removed;  to  be  heard  in  defense 10  1 

time  of  election 10  4 

vacancy,  how  filled 10  5 

Code,  commissioners  to  reduce  laws  into 1  16 

Colonial  acts,  the  law  of  this  State 1  10 

Commissioners,  canal.    (See  Canal  Commissioners.) 
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Commission  in  Innacy,  shall  hold  terms  for  which  they  were  ap- 
pointed   8 

Commissioned  officers,  conimission 11 

Commissioners  of  the  canal  fund,  who  shall  be «....  5 

powers  and  duties 5 

of  the  land  office,  who  shall  be 5 

powers  and  duties 5 

to  frame  Code , 

compensation,  tenure  of  office,  etc 

to  report  to  tlie  legislature 

vacancies,  how  supplied,  and  compensation 

Common  law,  part  of  the  law  of  this  State 

Common  pleas,  citj  of  New  York,  abolition  of •   ....  6 

Common  school  fund,  capital  inviolate • 9 

income,  how  applied 9 

Compensation  of  memberB  of  legislature 8 

of  the  governor • 4 

of  the  lieutenant-governor • 4 

of  judges  of  the  Court  of  Appeals  and  justices  of  the 

Supreme  Court 6 

of  county  judges  • 6 

of  justices  of  city  court ••• 6 

of  other  officers.    (See  Titles  of  theib  Rbspsctiyb 
Offices.) 

Comptroller,  election  of  and  tenure  of  office 5 

first  election 5 

compensation,  not  to  receive  fees « 5 

to  appoint  clerks  of  prisons 6 

commissioner  of  the  land  office 6 

commissioner  of  the  canal  fund 5 

member  of  the  canal  board 5 

Congress,  members  of,  ineligible  to  the  legislature 8 

Conscience,  liberty  of  not  to  excuse  acts  of  licentiousness 1 

Constitution,  how  amended 14 

majority  of  each  house  necessary  to  propose  amendments 

to 14 

amendments  to  be  published  before  election  of  senators. .  14 
majority  of  each  house  of  next  legislature  must  agree 

to  amendments 14 

amendments  to  be  approved  by  a  majority  of  electors 

voting 14 

when  to  take  effect 15 

Constitutional  convention,  amendment  of 14 

Contractors,  no  extra  compensation  to .' 7 

the  same 8 

Convention,  to  revise  the  constitution,  when  question  to  be  submitted.  14 

majority  of  electors  voting  at  election  necessary 14 

delegates  to  be  elected 14 

Coroners,  election  and  tenure  of  office 10 

governor  may  remove,  after  hearing  defense. 10 

time  of  election • 10 

Corporate  rights  or  charters  not  affected •  • 1 

Corporations,  to  be  formed  under  general  laws 8 

when,  by  special  acts ••  8 
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Oarpcxntionfl,  general  laws  may  be  altered 8  1 

no  special  privileges  to 8  18 

daes  from,  how  secured 8  2 

defined 8  8 

for  banking,  not  to  be  created  bj  special  act 8  4 

bank  notes  to  be  registered  and  secured ••...  8  5 

stockholders  in  banks  individually  liable 8  7 

bank  notes  to  be  first  paid.    (See,  also,  Bakks,  Sayings 

Banks). 8  8 

the  same 8  10 

Cbimty  clerks  to  be  clerks  of  the  Supreme  Court 6  19 

election,  tenure  of  ofiOLce  and  how  removed 10  1 

time  of  election. .   10  4 

vacancies;  how  filled 10  5 

Goonty  Goarts,  power  and  Jurisdiction 6  14 

OoQnty  judge,  compensation  of,  not  to  be  increased 6  15 

salary  of 6  14 

tenure  of  ofSce  of  present  incumbent 6  14 

to  hold  County  Court  and  act  as  surrogate 6  14 

vacancy  in  office  of 6  15 

when  surrogate 6  15 

with  two  justices  of   the  peace,   to  hold    Courts   of 

Sessions 6  14 

OcMUHtjy  not  to  be  divided  in  forming  Senate  districts,  except,  etc 8  4 

each  county  to  have  a  member  of  Assembly,  except  Hamilton.  8  5 

supervisors  may  have  power  of  local  legislation 8  17 

not  to  be  liable  for  acts  of  sheriff 10  1 

not  to  loan  its  money  or  credit 8  10 

not  to  beoomo  owner  of  bonds  or  stocks. 8  10 

not  to  incur  debts,  except  for  county  purposes 8  10 

officers  to  be  elected  or  appointed  according  to  luw 10  2 

OoQit  of  Appeals,  attendants,  court  may  appoint  and  remove 6  7 

clerk,  court  to  appoint 6  7 

id.,  reporter. 6  7 

Judges  not  to  sit  in  review,  etc 6  8 

concurrence  of  four  judges  necessary  to  decision. ...  6  7 

judges;  how  and  when  chosen 6  7 

jurisdiction  of 6  0 

jurisdiction  may  be  restricted  by  the  legislature. ...  6  9 

compensation  of  judges 6  12 

Bot  to  be  diminished  during  term  of  office 6  12 

how  removed 6  11 

may  not  practice  as  attorney,  or  act  as  referee 6  20 

not  to  hold  other  office  of  public  trust 6  10 

vacancies  in  office  of,  how  filled 6  8 

of  whom  composed , 6  7 

powers  and  jurisdiction  of,  not  to  be  suspended  by 

reason  of  non-appointment,  etc. .  6  8 

quorum  in •.  ...  6  7 

Coarts  of  Oyer  and  Terminer,  abolition  of 6  6 

Courts  of  Session,  by  whom  held 6  14 

Goarts  of  Special  Sessions,  jurisdiction 5  28 

Ciedit  or  money  of  State,  not  to  be  loaned 8  9 

•«              $t            tt           ««           •< •.•••••••  7  1 
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Crime,  no  one  to  answer  except  on  presentment,  etc 1  5 

Criminal  cases,  no  one  held  to  be  a  witness  against  himself ,  1  6 

Death,  right  of  action  for 1  IB^ 

Debate,  legislative,  freedom  of  secured 3  13 

Debt,  canal,  authorization  of 7  10 

no  county  or  city  shall  contract  exceeding  a  certain  sum 8  10 

not  to  exceed  $1,000,000 7  » 

money  borrowed,  how  to  be  used 7  d 

to  repel  invasion,  repress  insurrection,  etc 7  8 

money  borrowed,  how  to  be  used 7  8 

not  to  create  other,  without  providing  for  payment 7  4 

nor  without  being  approved  by  the  people 7  4 

law  for,  how  to  be  passed,  and  question  on 7  4 

may  be  repealed  in  part 7  4 

tax  for  debt  incurred,  not  repealable. . .' 7  4 

act  to  be  submitted  after  three  months 7  4 

but  not  at  a  general  election 7  4 

cities,  towns  and  counties  restricted 8  10 

Debts,  obligation  of  not  to  be  impaired 1  17 

Decisions,  judicial,  to  be  published 6  21 

publication  to  be  free 6  21 

District  attorneys,  election  and  tenure  of  office 10  1 

governor  may  remove 10  1 

time  of  election 10  4 

may  be  removed  for  not  prosecuting  oi  T^in  offenses.  18  6 

Districts,  assembly,  how  and  when  altered 8  5 

judicial.    (See  Supbsmb  Court.) 

senate 8  8 

how  and  when  altered 8  4 

Divorce,  not  to  be  granted  without  judicial  proceedings 1  9 

Duration  of  office,  when  not  fixed  by  law 10  8 

Elections,  to  be  by  ballot 2  5 

of  members  of  the  legislature,  when  held 8  9 

of  governor  and  lieutenant-governor 4  8 

of  secretary  of  state  and  other  state  officers 5  1 

of  state  engineer  and  surveyor 5  3 

of  sheriffs,  etc 10  1 

of  judges,  justices  of  the  Supreme  Court,  etc 6  7 

Elections  of  other  officers  (See  Titlb  of  theib  RBSPBOTiys  Offices). 

of  city  officers 12  8 

Electors,  qualifications  of 2  1 

persons  offering  or  receiving  bribe  excluded  from  right  to 

vote 2  2 

convicted  of  infamous  crime  may  be  excluded  from 2  2 

what  constitutes  residence  of •  2  8 

Engineer  (See  Stats  Engineer  and  Suryeyor). 

Engineer  and  surveyor,  first  election. , 5  2 

Enumeration  of  inhabitants,  when  taken 8  4 

Erie  canal,  enlargement  to  be  completed • 7  9 

not  to  be  sold,  leased,  etc •••  7  8 

Escheat  to  the  people 1  H 

Executive  power  vested  in  governor • 4  1 
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I^eeSy  Secretary  of  State  not  to  receive  to  bis  use 5  1 

comptroller,  treasurer  and  attornej-genoral  do 5  1 

no  judicial  officer  to  receive  fees,  except  justice  of  the  peace  ...  6  20 

of  public  officers 3  16f 

Feudal  tenure,  abolisbed 1  11 

Fines,  excessive  not  to  bo  imposed 1  5 

and  quarter  sales  to  be  void 1  14 

Freedom  of  speech  and  press  secured 1  8 

debate  in  legislature  secured 3  12 

religion 1  3 

Forest  reserve,  shall  be  kept  forever 7  7 

Fund  (See  Sinking  Fund,  Common  School  Fund,  Literature  Fund, 
U.  S.  Deposit  Fund). 

Gauging,  office  for  abolished 5  8 

General  laws  in  relation  to  cities 12  3 

Genesee  Valley  canal,  to  be  completed 7  9 

Government  expenses  from  canal  revenues,  $200,000 7  9 

expenses  from  canal  revenues,  $350,000 7  9 

expenses  from  canal  revenues,  $072,500 7  9 

Governor,  executive  power  vested  in,  and  term  of  office 4  1 

who  eligible 4  2 

when  and  how  elected <. 4  3 

commnnder-in-chief ,  etc 4  4 

to  communicate  bj  message 4  4 

other  genuine  powers 4  4 

to  convene  legislature,  or  senate  only 4  4 

compensation,  residence 4  4 

to  grant  reprieves,  pardons,  etc  . .   4  5 

to  suspend  execution  in  cases  of  treason 4  5 

to  report  pardons  and  reprieves  yearly 4  5 

when  out  of  State,  at  Lead  of  military  force 4  G 

not  to  appoint  members  of  the  legislature  to  office 8  7 

to  sign  bills  if  he  approves 4  9 

may  object  to  one  or  more  items  in  a   bill  appropriating 

money,  and  approve  the  rest 4  9 

to  approve  bill  in  thirty  days  after  adjournment,  or  it  can- 
not become  a  law 4  9 

if  disapproved,  to  be  returned  with  objections 4  9 

may  appoint  superintendent  of  public  works 5  3 

to  appoint  superintendent  of  States  prisons 5  4 

may  remove  from  office 5  4 

may  suspend  treasurer,  etc 5  7 

may  appoint  another  to  perform  duties o  7 

may  remove  sheriff,  county  clerk,  district  attorney  and  cor- 
oner   10  1 

appoint  commissioned  officers 11  0 

shall  appoint  certain  military  officers 11  4 

may  remove  district  attorney  for  not   prosecutintr  certain 

offenses 13  6 

Grants,  certain,  with  rents  reserved,  void 1  13 

from  king  of  Great  Britain 1  17 

Habeas  Corpus,  not  to  be  suspended,  except,  etc 1  4 

Hamilton  county,  to  elect  members  with  Fulton 3  5 

13 


I 
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Impeaohment,  articles  of,  preferred  against  judicial  officer,  effect  of . .  6  18 

assembly  to  have  power  of 6  18 

concurrence  of  two  tliirds  necessary  to  convict 6  13 

court  for  trial  of,  of  wliom  composed 6  13 

of  governor,' who  to  act 4  8 

of  lieutenant  governor,  who  to  act 4  7 

judgment  in  cases  of  conviction,  to  what  to  extend    ...  0  13 

members  of  the  court  to  be  sworn  ...    6  13 

on  trial  of  governor,  lieutenant-governor  may  not  act  as 

member  of  the  court 6  13 

parties  impeached,  liable  to  indictmeut  and  punishment, 

according  to  law 6  13 

Indebtedness,  certificate  of,  may  be  issued 8  10 

when  city  aud  county  become  one,  county  ceases  to  have 

power  to  become  indebted 8  10 

Indians,  purchase  of  land  from,  void  .   1  15 

Indictment,  no  person  to  be  irieii  without  1  6 

persons  convicted  on  impeachment,  liable  to 6  13 

Infamous  crime,  not  to  answer  for,  except  on  presentment,  etc 1  8 

persons  guilty  of,  may  be  deprived  of  right  to  vote  . .  2  2 

Inferior  local  courts,  may  be  established 6  18 

Inspections,  all  offices  for,  abolished  and  not  to  be  created 5  8 

Inspectors  of  State  prisons  abolished 5  4 

Interest,  regulating  rate  of 3  18 

Invasions,  etc.,  debt  may  be  created  for 7  8 

moneys  raised,  how  used 7  3 

Jeopardy,  not  to  be  put  twice  in,  for  the  same  offense 1  8 

Journals,  of  each  house  to  be  kept  and  published,  except,  etc 3  11 

veas  and  nays,  when  entered  in 3  15 

objections  of  governor  to  he  entered  on 4  9 

Judges  of  Court  of  Appeals,  term  of  office 6  7 

quorum 8  7 

concurrence  of  four  necessary  for  a  decision 6  7 

vacancies,  how  filled 8  8 

when  governor  may  appoint  to  fill 6  8 

appointees  to  fill,  term  of  office 0  8 

I>nwers  and  jurisdiction,  not  suspended  in  certain  cases.  C  8 

shall  not  sit  in  review  of  case  decided  by  him 6  3 

not  to  hold  any  other  office  of  public  trust 0  10 

votes  given  for,  to  be  void  ....      6  10 

may  be  removed   by  concurrent   resolution  of  both 

houses  of  legislature 0  11 

removals,  cause  to  be  entered  on  journals 0  11 

accused  to  have  opportunity  of  defense 0  11 

may  not  practice  as  attorney  or  counselor  in  any  court 

of  record  in  this  State,  or  act  as  referee G  20 

of  inferior  courts,  how  removed 6  17 

of  courts  of  record,  certain  may  not  practice  as  attor- 
neys or  counselors  or  act  as  referee 8  20 

Judicial  districts,  number  of 8  1 

legislature  may  alter 8  1 

legislature  may  divide  State  into 8  8 

officers,  except  justices  of  the  peace,  not  to  receive  fees  or  per- 
quisites of  office 8  20 
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ART. 

Judicial  officers,  legislature  to  direct  manner  and  time  of  appointment.  6 

Jurisdiction  of  Supreme  Court (\ 

Jurors,  drawing  of,  etc 8 

Jury,  right  of  trial  by,  secured,  when  waived 1 

to  assess  value  of  property 1 

in  libel  cases,  to  determine  law  and  fact 1 

Justices  of  the  peace,  and  District  Court  justices,  election  of. . .  i 6 

election  and  tenure  of  office 6 

may  be  removed  for  cause,  after  opportunity  for  defense 6 

mav  receive  fees C 

m 

members  of  Court  of  Sessions 6 

compensation  as  such 6 

number  and  classification  regulated G 

to  be  elected  at  annual  town  meetiugs 6 

of  peace,  vacancy,  how  filled 6 

shall  hold  office  until  the  expiration  of  their  terms 6 

of  api)cllate  division,  number  of 6 

how  designated 6 

terms  of 0 

power  of 6 

residence  of • 6 

of  Supreme  Court 6 

may  not  sit  in  review  of  decision  made  by  a  court  of  which  he 

was  at  the  time  a  meml)er 6 

terms  of 6 

from  other  courts 6 

salaries  of,  paid  by  coumty G 

may  not  hold  any  other  office  of  public  trust 6 

votes  for,  for  other  than  judicial  office,  void G 

may  be  removed  by  concurrent  resolution  passed  by  two -thirds 

vote G 

removals,  cause  to  be  entered  on  journals G 

questions  on,  how  taken G 

may  not  receive  to  his  own  use  any  fees  or  perquisites  of  office.  6 

may  not  practice  as  attorney  or  act  as  referee G 

may  not  serve  after  seventy  years  of  age G 

to  appoint  reporter 6 

EliDg^  of  Great  Britain,  grants  of  land  by 1 


Laud  office,  commissioners  of 

purchases  from  Indians  void,  unless,  etc 

Land,  ultimate  property  to  be  in 

all  to  be  allodial 

certain  leases  over  twelve  years  void 

Lands,  forest,  to  be  preserved 

Law  and  Equity,  Supreme  Court  of 

Laws  to  be  enacted  by  bill  only 

existing  laws,  how  made  part  of  an  act 

existing,  shall  remain  when  not  inconsistent  with  the  provisions 
of  constitution 

to  be  enforced  by  governor 

certain,  to  be  submitted  to  the  people 

general,  permitting  drainage  of  agricultural  lands 

mode  of  enacting.    (See  Bills.) 
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m 

Legal  judicial  offici^rd  shall  lioUl  their  oiQce  for  the  rest  of  their  term  .  6  23 

L^slature,  may  direct  appoiuimeot  of  ehiction  otfic3rs. 2  6 

what  coustitutes 3  1 

who  is  ineligible  to  3  8 

compeusatioQ  of  members 3  6 

members  not  to  receive  civil  apix)intments 3  7 

when  elected 3  9 

majority  constitutes  quorum 3  10 

each  house  to  determine  its  own  rules 3  10 

each  house  to  choose  its  own  officers 3  10 

each  house  to  judge  of  elections,  etc 8  10 

each  house  to  keep  a  jourual,  etc 3  11 

each  house  to  keep  open  doors 3  11 

each  house  not  to  adjourn  without  consent 3  11 

freedom  of  debate  in,  secured 3  12 

to  pass  general  laws 3  17 

not  to  pass  private  or  local  bills  in  certain  cases 3  IS 

not  to  audit  or  allow  a  private  claim 3  19 

may  confer  powers  of  local  legislation 3  27 

not  to  grant  extra  compensation  to  public  officers 3  28 

to  provide  for  employment  of  prisoners  . 3  29 

to  elect  governor  and  lieutenant-governor  in  certain  cases.  4  3 

extra  session  of,  how  called 4  4 

may  restrict  jurisdiction  of  Court  of  Appeals G  9 

to  provide  for  publication  of  all  statutes G  21 

vote  on  removal  of  certain  judicial  officers,  how  taken G  11 

to  be  entered  on  journals 6  11 

to  create  corporations  by  general  laws 8  1 

may  provide  for  blind,  deaf  and  dumb 8  14 

to  provide  for  filling  vacancies  in  office 10  5 

legislative  term,  when  to  commence 10  G 

when  to  assemble 10  6 

to  provide  removal  of  officers 10  7 

to  declare  what  constitutes  vacancy 10  8 

to  provide  for  enlistment  of  certain  i>ersons 11  2 

may  organize  militia 11  3 

shall  make  appropriation  for  militia 11  3 

shall  provide  for  appointment  of  commissioned  and   non- 
commissioned officers 11  5 

to  provide  for  organization  of  cities 12  1 

may  provide  for  concurrence  of  legislative  bodies  in  cities 

of  the  first  class 12  3 

to  provide  for  delegates  to  convention 14  2 

to  pass  general  laws 3  18 

Liability  of  corporations  and  stockholders 8  2 

in  banking  business 8  7 

Libel,  truth  to  be  given  in  evidence  ....   1  .    S 

law  and  facts  to  be  determined  by  the  jury 1  8 

Liberty  of  conscience  not  to  justify  acts  of  licentiousness,  etc 1  3 

Lieutenant-governor,  election  and  tenure  of  office 4  1 

qualifications  and  eligibility 4  7 

president  of  the  senate  and  casting  vote 4  7 

compensation  of 4  8 

not  to  receive  fees  or  perquisites 4  8 
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Ideotenant-govemor,  commissioner  of  land  office 5  5 

commissioner  of  canal  f  and 5  5 

member  of  canal  board 5  5 

member  of  court  for  trial  of  impeachments 6  13 

not  to  sit  on  trial  of  governor 6  13 

Life  and  liberty,  not  to  be  deprived  of,  without,  etc 1  6 

Limitation  of  claims  against  State 7  6 

Literatare  fund  inviolate,  and  revenues,  how  applied . . , 9  3 

Local  bills,  to  embrace  bat  one  subject 3  16 

subject  to  be  expressed  in  the  title 3  16 

Local  judicial  officers,  legislature  may  provide  for  election  of  two,  to 

perform  duties  of  county  judge  and  surrogate 6  10 

Local  legislation  may  be  conferred  on  supervisors 3  17 

Lotteries  prohibited 1  9 

Mune  and  Hamburg  Street  canal,  not  to  be  leased 7  8 

Majority  of  each  house  necessary  to  form  a  quorum 8  10 

to  pass  bills 3  15 

Mayor,  disapproval  of  bills  in  relation  to  city 13  2 

Measures  and  weights,  standard,  how  to  be  supplied 5  8 

Measuring,  offices  for,  abolished;  not  to  be  created    5  8 

Message,  governor  to  communicate  by,  to  the  legislature 4  4 

objections  to  bill ; 4'       9 

Militia,  governor  commander-in-chief, 4  4 

how  constituted 11  1 

organization 11  3 

commissioned  and  non  commissioned  officers,  how  appointed. .  11  5 

officers,  how  removed 11  6 

officers,  appointed  by  the  governor 11  4 

Money,  when  borrowed,  how  used ' 7  3 

when  borrowed,  how  used 7  3 

when  borrowed,  how  used 7  4 

Municipal  corporations,  may  be  created  by  special  acts 8  1 

Karnes,  change  of «  3  18 

Kew  York  city,  senate  districts  in 3  3 

l^on-partisanship  in  election  boards 2  6 

Oath  of  office,  form  of,  no  other  test  requi  red 13  1 

Officers,  election,  shall  bo  appointed  as  legislature  may  direct 2  6 

State  not  to  receive  additional  compensation 10  9 

not  to  receive  fees  or  perquisites 10  9 

receiving  anything  of  value,  when  a  felony 13  2 

offering  a  bribe  to,  a  felony 13  3 

attempt  to  bribe 13  3 

county,  how  to  be  elected  or  appointed - 10  2 

city  and  town,  how  to  be  elected  or  appointed 10  2 

other,  elected  or  appointed,  as  law  shall  direct 10  2 

removal  of  other  than  judicial,  local  or  legislative 10  7 

oath  of 12  1 

tenure  of,  when  not  fixed  by  law  or  const Itu lion 10  3 

Officers  for  weighing,  inspecting,  etc.,  abolished 5  8 

abolition,  not  to  extend  to  office  for  protecting  health,  etc.  4  5 

Oyer  and  terminer.     (See  Court  of) 
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Pardons  and  commutations,  etc 4 

laws  may  be  passed  regulating  mode  of  applying  for 4 

governor  to  report  yearly 4 

Personal  liability  of  stockholders  and  corporations,  etc 8 

in  banking  corporations 8 

Petition,  right  of,  not  to  be  abridged 1 

Political  year,  when  to  begin 10 

President  of  senate,  lieatenant-govemor,  casting  vote 4 

pro  tern,  when  chosen    8 

when  to  act  as  governor 4 

Prisons,  state  superintendent  of,  appointment  of ,  etc 5 

Prisoners,  to  be  employed,  provisions  may  be  passed  by  legislature. .   .  8 

Private  or  local  bills,  to  embrace  but  one  subject 3 

title  of,  to  state  subject 8 

not  to  be  passed  in  certain  cases 3 

Private  road,  may  be  opened 

damage  to  be  found  by  jury 

Property,  not  to  be  taken  without  process  of  law 

without  just  compensation 

value  to  be  ascertained  by  jury  or  commissioners 

by  jury  for  private  road 

public,  taken  by  local  or  private  persons,  requires  two- tliirds. 

ultimate,  in  lauds,  possessed  by  the  State 

rights  of,  not  affected 

Public  money  or  property  taken  for  local  or  private  purposes  requires 

two>thirds 3 

shall  not  be  used  for  sectarian  purposes 9 

Public  officer  shall  not  use  railroad  pass 13 

Public  works,  superintendent  of,  appointment  of ,  etc 5 

Punishment,  cruel  or  unusual,  not  to  be  inflicted 1 


ABT.     BBC. 

5 

5 

5 

2 

7 

9 

6 

7 

10 

7 

4 

20 

16 

16 

18 

7 

7 

6 

6 

7 

7 

20 

10 

17 


Qualification  of  members  and  election,  each  house  to  determine . 

Qualifications  of  electors 

Quarter  sales  to  be  void 

Question  on  bill  to  borrow  money,  how  put 

Quorum,  majority  of  each  house . 

what  to  constitute  in  Court  of  Appeals 

three-fifths  of  each  house  when  required , 


3 

2 
1 

•3 
3 
6 
3 


Railroad  pass,  shall  not  be  used  by  public  officer 18 

officer  accepting  same  guilty  of  misdemeanor 18 

person  giving 13 

Railroad  tracks,  granting  right  to  lay 3 

Regents  of  the  University  of  the  State  of  New  York   made  a  constitu- 
tional office 9 

Register  in  New  York.     (See  Clerk  and  Register,  New  York  City.) 

Religion,  freedom  in,  secured 1 

Removal  of  officers,  other  than  judicial,  local  or  legislative 10 

Reuts  and  services,  certain,  saved  and  protected 1 

Reporter  of  Court  of  Ap]Lteal8,  to  be  appointed  by  the  court 6 

the  Supreme  Court  to  be  appointed 6 

Reports  of  decisions  to  be  published 6 

publication  free  to  all 6 

Reprieves  and  pardons  for  offpnsps 4 

mode  of  applying  for,  may  be  regulat-ed  by  law 4 


20 
4 
5 
3 
5 

10 
1 

14 
4 

10 
7 

25 

6 
5 
5 

18 

3 

3 

7 
10 

7 
21 
21 
2L 

5 
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Reprieyes  and  pardons  to  be  commanicated  to  the  legislatare  yearlj. . .  4  5 

Besidenoe  of  electors,  what  shall  be   2  8 

when  not  lost  by  absence 2  8 

persons  eligible  to  the  office  of  governor 4  2 

Resolatlon,  certain,  law  of  the  State 1  16 

Koads,  laying  out  of ,  etc 8  18 

Kales,  each  lioase  to  determine  its  own 8  10 


5 
5 
5 


Railors  may  vote 2 

Savings  banks,  charters  of 8 

not  to  have  capital  stock. 8 

trustees  not  to  be  interested  in  profits 8 

Schools,  legislature  shall  provide  for  uiaiuienance 9 

School  fund,  capital  Inviolate  and  revenues,  how  applied 9 

Secrecy  of  legislative  proceedings,  when  allowed 8 

Secretary  of  State,  election  and  tenure  of  office 5 

compensation,  not  to  receive  fees 5 

first  election 5 

commissioner  of  land  office 

commissioner  of  canal  fund 

member  of  canal  board 

Senate,  number  of  senators 8 

who  ineligible  to 8 

districts  described 8 

same,  when  and  how  altered,  not  to  divide  counties  in  forming.  8 

ratio  for 8 

compensation 8 

members  not  to  receive  civil  appointments 3 

accepting  U.  S.  office  vacates  seat  of 8 

majority  to  constitute  a  quorum 8 

to  determine  its  own  rules,  and  judge  of  its  elections,  etc 8 

to  keep  and  publish  journal,  and  open  doors 8 

sot  to  adjourn  without  consent  of  the  assembly 8 

freedom  of  debate  secured 8 

majority  requisite  to  pass  bills 8 

the  question  on  finally  passing  bills  to  be  taken  by  ayes  and 

nays 8 

extra  session  may  be  convened 4 

president  of,  and  president  pro  tem 8 

president  of,  and  president  pro  tem 4 

members  of  the  court  for  trial  of  impeachments 6 

appointments  to  certain  offices  to  be  made  by  governor  and 

Senate 5 

appointments  to  certain  offices  to  be  made  by  governor  and 

Senate   5 

may  remove  military  officers 11 

Senators,  additional 8 

Sheriffs,  election  and  tenure  of  office 10 

vacancy  in  office  of 10 

to  hold  no  other  office,  and  ineligible  for  next  term 10 

to  renew  security,  and  in  default,  office  vacant 10 

county  not  to  be  responsible  for  acts  of 10 

governor  may  remove,  and  to  be  heard  iu  defense 10 

time  of  election  of 10 

BoTdiers  may  vote.,,.,. 3 


1 

4 

4 

4 

1 

8 

11 

1 

1 

2 

5 

5 

5 

2 

8 

8 

4 

4 

6 

7 

8 

10 

10 

11 

11 

12 

15 

15 
4 

10 
7 

13 


4 
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Speaker  of  Assembly,  commissioner  of  the  land  office 5  5 

compensation  of 8  6 

Specie  payments  of  banks,  not  to  be  suspended  8  5 

payments,  of  bank  bills  to  be  secured 8  6 

Special  bill  when  not  accepted  by  city  authorities 13  2 

laws  for  cities 12  2 

Terms,  designation  by  appellate  division 6  3 

Speech,  freedom  of  secured 1  8 

in  legislative  debate 3  12 

State  board  of  charities,  Legislature  may  provide  for  a 8  11 

members,  how  appointed 8  12 

members,  how  removed 8  13 

legislature  may  confer  powers  on 8  15 

members  shall  be  continued 8  15 

State  claims,  against  the  State,  not  to  be  audited  or  allowed 7  6 

State,  not  to  loan  its  credit 7  1 

may  create  $1,000,000  debt 7  2 

not  to  loan  its  money  or  credit 8  10 

State  Engineer  and  Surveyor,  election  and  tenure  of  office 5  2 

to  be  practical  engineer 5  2 

commissioner  of  land  office 5  5 

member  of  canal  board 5  5 

State  funds,  not  to  be  paid  except  by  appropriation 3  21 

State  officers,  first  election 5  2 

State  prisons,  superintendent  of,  appointment,  etc.,  of 5  4 

inspector  of,  alx>li8hed 5  4 

Statutes,  certain,  law  of  this  State 1  16 

Statutes  and  legal  decisions,  legislature  to  provide  for  speedy  publica- 
tion of 6  21 

publication  free  to  all 6  21 

Street  railroads,  consent  of  property  owners  and  local  authorities 8  IS 

commissioners  in  certain  cases 3  18 

Suffrage,  right  of » 2  1 

who  may  be  deprived  of 2  2 

proofs  of,  how  ascertained 2  4 

who  excluded  from 2  2 

Suits,  certain,  not  affected 1  17 

Superintendent  of  public  works,  appointment,  powers  and  duties 5  8 

of  State  prisons,  appointment,  powers  and  duties 5  4 

Superior  Court,  of  Buffalo,  abolition  of 6  5 

of  New  York  city,  abolition  of  the 6  6 

Supervisors  of  counties  to  make  assembly  districts 3  5 

of  New  York  city  to  make  senate  districts 8  3 

board  of,  in  each  ccunty 8  26 

boards  of,  may  have  power  of  local  legislation 8  27 

Supply  bill,  no  appropriation  to  be  inserted  unless  it  relates  to  appro- 
priation   8  22 

Sapreme  Court,  jurisdiction  of 6  1 

number  of  justices 6  1 

appellate  division 6  2 

justices  of 6  4 

jurisdiction  of 6  5 

may  review  apportionment 3  5 

justices  not  to  hold  other  office  of  public  trust 6  10 
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Bapreme  Goart,  may  have  surrogate's  jurisdiction  conferred  in  certain 

counties 6  15 

reporter  of  decisions  to  be  appointed 6  21 

decisions  to  be  free  for  publication  to  all 6  21 

may  not  practice  as  attorney  or  act  as  referee 6  20 

Surrogate,  compensation  of,  not  to  be  increased ^ 6  15 

county  judge  to  act  as 6  14 

election  of,  may  be  provided  for 6  14 

may  be  elected  in  counties  where  population  exceeds  40,000.  6  14 

salary  of G  14 

salary  paid  by  county 6  15 

election  of  special  may  be  provided  for 6  16 

term  of  office 6  14 

vacancy  in  office  of 6  15 

Surrogate's  court,  continuation  of 6  15 

jurisdiction  of 6  15 

legislature  may  confer  power  on  Supreme  Court. ...  6  15 
Surveyor,  State.    (See  State  Ekginsbr  and  Surveyor.) 

Swamps,  draining  of 3  18 

Taxation,  cities  and  villag««  to  be  restricted  in  power  of 8  9 

Tax,  law  imposing  to  State  distinctly  the  object  of 3  24 

bill  for,  to  be  passed  by  yeas  and  nays 3  25 

three-fifths  make  a  quorum 8  25 

Terms  of  city  officers 12  8 

Testimony  in  equity  cases,  how  taken 6  3 

Three-fifths,  when  necessary  for  a  quorum 3  25 

Titleof  bills,  local  and  private 3  16 

Town,  not  to  loan  its  money  or  credit 8  10 

not  to  become  owner  of  stocks  or  bonds 8  10 

Towns,  not  to  contract  debts  except  for  town  purposes 8  10 

Town  officers,  to  bo  elected  or  appointed 10  2 

Travel  of  members  of  the  legislature,  compensation  for 3  6 

Treason,  governor  may  suspend  execution  of  sentence 4  5 

legislature  may  pardon 4  5 

Treasurer,  election  and  tenure  of  office 5  1 

compensation  of,  not  to  receive  fees 5  1 

first  election 5  2 

commissioner  of  land  office 5  5 

commissioner  of  canal  fund 5  5 

member  of  canal  board 5  5 

may  be  suspended  by  governor  and  vacancy  supplied 5  7 

Trial  terms,  designation  by  appellate  division 6  2 

Two-thirds  of  all  elected  to  pass  certain  bills 8  20 

of  all  present  on  bill  returned  by  the  governor. ...   4  9 

United  States  officers,  judicial  or  military,  not  to  hold  s<*at  in  legis- 
lature   3  8 

deposit  fund,  income  of,  how  applied 9  3 

Vacancy  in  office  of  treasurer 5  7 

sheriffs,  etc.,  how  filled  until  next  political  year 10  5 

legislature  to  declare  what  constitutes 10  8 

legislature  to  provide  for  supplying. 10  6 

Venae,  change  of 8  18 
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Veto  of  the  governor 4  9 

Vice-chancellor,  office  of  abolished. 14  8 

VillageSi  incorporated,  organization  of 12  1 

maj  be  created  by  special  acts 8  1 

officers  in,  to  be  elected  or  appointed 10  2 

incorporation  of 8  18 

not  to  loan  their  money  or  credit C  10 

not  to  become  owners  of  bonds,  etc : 8  10 

not  to  contract  debts,  except,  etc 8  10 

Votes,  certain,  for  members  of  the  legislataro  void ;;  7 

Voters,  qualifications  of 2  1 

Water  bonds,  maj  be  irsac  i 8  10 

Weighing,  all  offices  for,  abolished j  3 

Weights  and  measures,  standard  of,  how  sapplied li  8 

Witness,  not  incompetent  on  account  of  religious  belief 1  3 

not  to  be  unreasonablv  detained 1  5 

not  to  testify  againnt  himself  in  criminal  cases 1  Q 

person  charged  with  briberj  may  be,  in  his  own  behalf 18  4 

person  offering  bribe  not  privileged  from  testifying 18  3 

Year,  political  and  legislative  term »,..t«««« ••••••••••tt  10  6 

Teas  and  nays.    (See  Atbs  akd  Nats.) 


THE 


REVISED  GENERAL  LAWS. 


1890-95, 


i 


F>ARX    I. 


THE    GENERAL    LAWS 

Enacted  by  the  Iiegislaturea  of  1890-95, 

Upon  thb  Basis  of  the  Reports  of  the  Commissionebs  op  Statu- 
TOBY  Bevibion;  the  Fishebies,  Game  and  Fobest  Law  En- 
acted  BY    THE    LeGISLATUBE   OP   1892,  UPON   THB   BaSIS    OF 

THE    RePOBT   OP    THE   COMMISSIONEBS    TO    ReVISE    THB 

Game  Laws  ;  the  Univebsity  Law  ;  the  Consoli- 
dated School  Law  ;  the  Excise  Law  ;  all 
AS    Amended    to    the    Commencement 
OP    THE    Session    op    1896. 


THE  STATUTORY  CONSTRUCTION  LAW, 

As  amended  to  the  commencement  of  the  seeaion  of  1896. 

li.  1892,  Ch.  677  —  An  act  relating  to  the  construction  of  statutes  con« 

stituting  chapter  one  of  the  general  laws. 

[Became  a  law  May  18,  1892,  taking  effect  immediately.] 

CHAI^TER  I  OF  THE  GE:NERAL  LAWS. 
Thb  Statctoby  Construction  Law. 

Section    1.  Short  title;  extent  of  application. 

2.  Property. 

3.  Real  property. 

4.  Personal   property. 

5.  Person. 

6.  Judge. 

7.  Lunacy;    idiocy. 

8.  Gender;   number;    tense. 

9.  Heretofore;  hereafter;  now. 

10.  I/iist;  preceding;  next;  following. 

11.  Folio. 

12.  Writing? ;    signature. 
1.3.  Seal. 
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§g  1-4.  Ch.  1,  G.  L.  L.  1892,  ch,  677. 

Section  14.  Oath;   affidavit;  swear. 

15.  Acknowledge;  acknowledgment 

It).  Bond;  undertaking. 

17.  Choose;  elect;  appoint. 

18.  Board  composed  of  one  person. 

19.  Meeting;   quorum;   powers   of   majority. 

20.  SeiTice  of  notice  upon  board  or  body. 

21.  County  clerk;  register. 

22.  Village. 

23.  State. 

24..  Public  holiday;   half-holiday. 
25.  Year. 
20.  Month. 

27.  Days;  mode   of  computing   days;   night-time. 

28.  Standard  time. 

29.  Civil   and  criminal   codes. 

30.  Laws  of  England  and  of  the  colony  of  Ist»w  York. 

31.  Limiting  the  effect  of  repealing  statutes. 

32.  Effect  of  repeal  and  re-enactment. 

33.  Effect  of  revision  upon  laws  passed  at  same  st'ssion  or  before 

revision  takes  effect 

34.  Alterations  of  titles  and  head  notes. 

35.  Laws   repealed. 

36.  Time  of  taking  effect 

[Thits  am.  by  L,  1894,  chs,  447-8.     See  §  84  hereof.]  * 

Seotion  1.  Short  title;  extent  of  application. — This  chapter 
shall  be  known  as  the  statutory  construction  law,  and  is  appli- 
cable to  every  statute  unless  its  general  object,  or  the  context 
of  the  language  construed,  or  other  provisions  of  law  indicate 
that  a  different  meaning  or  application  was  intended  from  that 
required  to  be  given  by  this  chapter. 

[See  note  to  §  31  hereof,  and  note  in  29  Abb.  N.  C.  146.] 

§  2.  Property. — The  term  property  includes  real  and  personal 
property. 

§  3.  Real  property. —  The  term  real  property  includes  real 
estate,  lands,  tenements  and  hereditaments,  corporeal  and  incor- 
poreal. 

§  4.  Personal  property. —  The  term  personal  property  includes 
chattels,  money,  things  in  action,  and  all  written  instruments 
themselves,  as  distinguished  from  the  rights  or  interests  to 
which  they  relate,  by  which  any  right,  interest,  lien  or  incum- 
brance in,  to  or  upon  property,  or  any  debt  or  financial  obliga- 
tion   is    created,    acknowledged,    evidenced,    transferred,    dis- 


AS  AMENDED  TO  JAN.  1,  1896. 

Ill 

L.  1893,  ch,  677.                              Ch.  1,  G.  L. 

§§6-e. 

«harged  or  defeated,  wholly  or  in  part,^  and  everything,  except 
real  property,  which  may  be  the  subject  of  ownership.  The 
term  chattels  includes  goods  and  chattels. 

[For  deflnitions  of  "  real  property  and  personal  property,*'  as  used  in 
Civ.  Code,  ch.  18,  relating  to  surrogates*  courts,  see  §  2514  thereof;  of 
••  real  property,**  as  used  in  the  Condemnation  Law,  see  Civ.  Code,  §3358; 
of  "  real  property,**  "  real  estate,*'  **  land,**  "  personal  property,**  "  per- 
Honal  estate,**  as  used  in  R.  S.,  part  1,  ch.  13,  relating  to  taxation,  see 
tit.  1,  §§  2-3  thereof;  of  "real  estate**  and  "lands,**  as  used  in  R.  S., 
part  2,  ch.  1,  relating  to  real  property,  see  tit,  5,  §  10  thereof;  of  *'  real 
estate,'*  as  used  in  R.  S.,  part  2,  ch.  2,  relating  to  descent,  see  §  27 
thereof;  as  used  in  R.  S.,  part  2,  ch.  3  (Recording  Act),  see  §  36  thereof; 
of  "  lands,*'  as  used  in  R.  S.,  part  2,  ch.  7  (Statute  of  Frauds),  see  tit  3, 
%  C  thereof;  of  "  real  estate,**  as  used  in  L.  1843,  ch.  87,  as  to  aliens, 
see  S  5  thereof;  of  "  real  property,'*  "  real  estate,"  "  land,'*  "  personal 
property,**  "  personal  estate,**  as  used  in  L.  1885,  ch.  411,  relating  to 
taxation,  see  §  8  thereof.] 

§  5.  Person. — The  term  person  includes  a  corporation  and  a 
joint-stock  association.  When  used  to  designate  a  party  whose 
property  may  be  the  subject  of  any  offense,  the  term 
jierson  also  includes  the  state,  or  any  other  state,  gov- 
ernment or  country  which  may  lawfully  own  property  in  the 
state. 

§  6.  Judge. — The  term  judge  includes  every  judicial  oflBcer 
authorized,  alone  or  with  others,  to  hold  or  preside  over  a  court 
of  record. 

§  7.  Lunacy  ;  idiocy. —  The  terms  lunatic  and  lunacy  include 
every  kind  of  unsoundness  of  mind  except  idiocy. 

[For  definition  of  these  terms  as  used  in  L.  1874,  ch.  446,  relatin:?  to 
hospitals  for  the  insane,  see  tit.  3,  §  37  thereof.  For  definition  of 
insanity  as  a  defense  to  crime,  see  I*en.  Code,  §§  20-3.] 

§  8.  Gender;  number;  tense.—Words  of  the  masculine  gen- 
der include  the  feminine  and  the  neuter,  and  may  refer  to  a  cor- 
poration, or  to  a  board  or  other  body  or  assemblage  of  persons; 
and,  when  the  sense  so  indicates,  words  of  the  neuter  gender  may 
refer  to  any  gender.  The  term  men  includes  boys  and  the  term 
women  includes  girls. 

Words  in  the  singular  number  include  the  plural,  and  in  the 
plural  number  include  the  singular. 

Words  in  the  present  tense  include  the  future. 

§  9.  Heretofore;  hereafter;  now- — Each  of  the  terms,  here- 
tofore, and  hereafter,  in  any  provision  of  a  statute,  relates  to  the 
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time  8U(!h  provision  takes  effect.  The  term  now  in  any  provision 
of  a  statute  referring  to  other  laws  in  force,  or  to  persons  in 
office,  or  to  any  facts  or  circumstances  as  existinjj;,  relates  to  the 
laws  in  force,  or  the  person  in  office,  or  to  the  facts  or  circum- 
stances existinpf,  respectively,  immediately'  before  the  takin<; 
effe(*t  of  such  provision. 

§  10.  Last;  preceding;  next;  following. — A  reference  to  the 
last  or  precedinj^  section,  or  other  provision  of  a  statute,  means 
the  section  or  other  division  immediately  preceding,  and  a  refer- 
ence to  the  next  or  following  section  or  other  division  of  a 
statute  means  the  section  or  other  division  immediatelv  fol- 
lowing. 

§  11.  Folio. — A  folio  is  one  hundred  words,  counting  as  a  word 
each  figure  necessarily  used. 

§  12.  Writing;  signature. —  The  terms  writing  and  written 
include  every  legible  representation  of  letters  upon  a  material 
substance,  except  when  applied  to  the  signature  of  an  instru- 
ment. The  term  signature  includes  any  memorandum,  mark  or 
sign,  written  or  placed  upon  any  instrument  or  writing  with 
intent  to  execute  or  authenticate  such  instrument  or  writing. 

§  13.  Seal. —  The  private  seal  of  a  person,  other  than  a  cor- 
poration, to  any  instrument  or  w-riting  shall  consist  of  a  wafer, 
wax  or  other  similar  adhesive  substance  affixed  thereto,  or  of 
paper  or  other  similar  substance  affixed  thereto,  by  mucilage  or 
other  adhesive  substance,  or  of  the  word  **  seal,''  or  the  letters 
"  L.  8.,"  opposite  the  signature. 

A  seal  of  a  court,  public  officer  or  corporation  may  be  impressed 
directly  upon  the  instrument  or  writing  to  be  sealed,  or  upon 
wafer,  wax  or  other  adhesive  substance  affixed  thereto,  or  ui)on 
paper  or  other  similar  substance  affixed  thereto  by  mucilage  or 
other  adhesive  substance  An  instrument  or  writing  duly  exe- 
cuted, in  The  corporate  name  of  a  corporation,  which  shall  not 
have  adopted  a  corpoi'ate  seal,  by  the  i)roper  officers  of  the  cor- 
poration under  their  private  seals,  sliall  be  deemed  to  have  bc^en 
executed  under  lie*  coi^orate  seal. 

[As  to  what  constituted  a  seal  at  common  law,  and  when  equity  before 
this  statiito  would  treat  **  L.  S.,"  etc.,  as  a  seal,  see  Barnard  v.  Gantz, 
140  N.  Y.  240;  Town  of  Solon  v.  WUliamsburgh  Bk.,  114  N.  Y.  122.] 

§  14.  Oath;  affidavit;  swear. —  The  terms  oath  and  affidavit 
include  every  mode  authorized  by  law  of  attesting  the  truth  of 
that  which  is  stated. 


*  So  In  the  o-igixuU. 
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L.  18n,ch.e77.  Ch.1,a.  L.  §§16,16. 

The  term  swear  includes  every  mode  authorieed  by  law  for  ad- 
ministering an  oath.  When  an  affidavit  is  authorized  or  required 
it  may  be  sworn  to  before  any  officer  authorized  by  law  to  take 
the  acknowledgment  of  deeds  in  this  state,  unless  a  particular 
officer  is  specified  before  whom  it  is  to  be  taken. 

[Per  definitions  of  these  terms  for  the  purposes  of  perjury,  see  Pen. 
Code,  §  07;  for  purposes  of  L.  1874,  ch.  446,  relating  to  insane  hospitals, 
see  tit  3,  §  37  thereof.  Verified  pleading,  etc.,  is  an  affidavit  for  pur- 
poses of  Civ.  Code,  see  §  3343,  sub.  11.  As  to  mode  of  administering 
oaths,  etc.,  see  Civ.  Code,  §§  842-51.  As  to  what  oflleers  may  take 
acknowledgments  of  deeds  in  this  state,  see  note  to  next  section.] 

§  15.  Acknowledge ;  acknowledgment. —  When  the  execution 
of  any  instrument  or  writing  is  authorized  or  required  by  law  to 
be  acknowledged,  or  to  be  proven  so  as  to  entitle  it  to  be  filed 
or  recorded  in  a  public  office,  the  acknowledgment  may  be  taken 
or  the  proof  made  before  any  officer  then  and  there  authorized 
to  take  the  acknowledgment  or  proof  of  the  execution  of  a  deed 
of  real  property  to  entitle  it  to  be  recorded  in  a  county  clerk's 
office^  and  shall  be  made  and  certified  in  the  same  manner  as 
such  acknowledgment  or  proof  of  such  deed. 

The  term  acknowledge  and  acknowledgment,  when  used  with 
reference  to  the  execution  of  an  instrument  or  writing  other 
than  a  deed  of  real  property,  includes  a  compliance  with  the 
provisions  of  this  section  by  either  such  proof  or  acknowledg- 
ment. 

[Bequlsites  of  acknowledgment  generally,  R.  S.,  part  2,  ch.  3,  |§  9, 12,15. 
By  married  women,  L.  1879,  ch.  249,  as  am.  by  L.  1880,  ch.  300,  superseding 
R.  8.,  part  2,  ch.  3,  §  10.  Officers  who  may  take  acknowledgments 
within  the  state:  notaries  public  and  commissioners  of  deeds,  Exec.  L., 
H  86,  85,  sub.  2,  82,  as  am.  by  L.  1894,  ch.  88,  and  see  S  2  thereof;  justices  of 
the  peace,  L.  1840,  ch.  238,  S  1;  mayors,  recorders  and  judges  of  courts  of 
record,  B.  S.,  part  2,  ch.  3,  §  4,  sub.  1;  surrogates^  L.  1884,  eh.  309;  with- 
on  the  state  and  within  United  States  or  Canada,  L.  1848,  eh.  195,  as  am. 
by  L.  1893.  ch.  123,  and  L.  1894,  ch.  729;  R.  S.,  part  2,  ch.  3,  §  4,  sub.  2, 
f  6;  L.  1829,  ch.  222;  L.  1845,  ch.  109;  L.  1858,  ch.  259;  L.  1870.  ch.  208;- in 
foreign  countries  generally,  R.  S.,  part  2,  ch.  3,  §§  5-6;  L.  1847,  ch.  170; 
L.  1863,  ch.  246,  as  am.  by  L.  1888,  ch.  246,  and  by  L.  1865,  ch.  421.1 

§  16.  Bonds;  undertaking. — ^A  proTision  of  law  authorising 
or  requiring  a  bond  to  be  giyen  shall  be  deemed  to  have  been 
complied  with  by  the  execution  of  an  undertaking  to  the  same 
effect. 

15 
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§  17.  Choose ;  elect ;  appoint. —  The  term  choose  includes  elect 
and  appoint. 

§  18.  Board  composed  of  one  person. — ^A  reference  to  several 
officers  of  a  municipal  corporation  holding  the  same  office,  or  to  a 
board  of  such  officers,  shall  be  deemed  to  refer  to  the  single  officer 
holding  such  office,  when  but  one  person  is  chosen  to  fill  such 
office  in  pursuance  of  law. 

§  19.  Meeting;  quorum;  powers  of  majority. —  Whenever 
three  or  more  public  officers  are  given  any  power  or  authority,  or 
three  or  more  persons  are  charged  with  any  public  duty  to  be 
performed  or  exercised  by  them  jointly  or  as  a  board  or  similar 
body,  a  majority  of  all  such  persons  or  officers  at  a  meeting  duly 
held  at  a  time  fixed  by  law,  or  by  any  by-law  duly  adopted  by 
such  board  or  body,  or  at  any  duly  adjourned  meeting  of  such 
meeting,  or  at  any  meeting  duly  held  upon  reasonable  notice  to 
all  of  them,  may  perform  and  exercise  such  power,  authority  or 
duty,  and  if  one  or  more  of  such  persons  or  officers  shall  have 
died  or  have  become  mentally  incapable  of  acting,  or  shall  refuse 
or  neglect  to  attend  anybiich  meeting,  a  majority  or*  the  wtiole 
number  of  such  persons  or  officers  shall  be  a  quorum  of  such 
board  or  body,  and  a  majority  of  a  quorum,  if  not  less  than  a 
majority  of  the  whole  number  of  such  persons  or  officers  may 
perform  and  exercise  any  such  power,  authority  or  duty.  Any 
such  meeting  may  be  adjourned  by  a  less  number  than  a  quoruniL 
A  recital  in  any  order,  resolution  or  other  record  of  any  pro- 
ceeding of  such  a  meeting  that  such  meeting  had  been  so  held  or 
adjourned,  or  that  it  had  been  held  upon  such  notice  to  the  mem- 
bers, shall  be  presumptive  evidence  thereof. 

§  20.  Service  of  notice  upon  body  or  board. — When  a  notice 
is  required  to  be  given  to  a  board  or  body,  service  of  such  notice 
upon  the  clerk  or  chairman  thereof  shall  be  sufficient 

§  21.  County  clerk ;  register.  — Any  act  done  in  pursuance  of 
law  by  the  register  of  a  county  shall  be  deemed  to  be  a  compli- 
ance with  any  provision  of  law  authorizing  or  requiring  such  act 
to  be  done  by  the  county  clerk  of  such  county,  and  any  instru- 
ment or  writing  filed,  entered  or  recorded  in  pursuance  of  law  in 
the  office  of  a  register  of  a  county,  shall  be  deemed  to  be  a  com- 
pliance with  any  provision  of  law  authorizing  or  requiring  such 
paper  to  be  filed,  entered  or  recorded,  as  the  case  may  be,  in  the 
office  of  the  clerk  of  such  county. 

S  22.  Village. —  The  term  village  means  an  incorporated  village. 
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§  23.  State ;  territory. —  The  term  state,  when  used  generally 
to  include  every  state  of  the  United  States,  includes  also  every 
territory  of  the  United  States  and  the  District  of  Columbia.  The 
term  territory  when  used  generally  to  include  every  territory  of 
the  United  States,  includes  also  the  District  of  Columbia. 

§  24.  Public  holiday ;  half-holiday.—  The  term  holiday  includes 
the  following  days  in  each  year :  The  first  day  of  January,  known 
as  New  Year's  day;  the  twenty-second  day  of  February,  known 
as  Washington's  birthday;  the  thirtieth  day  of  May,  known  as 
memorial  day;  the  fourth  day  of  July,  known  as  independence 
day;  the  first  Monday  of  September,  known  as  labor  day,  and 
the  twenty-fifth  day  of  December,  known  as  Christmas  day,  and 
if  either  of  such  days  is  Sunday,  the  next  day  thereafter;  each 
general  election  day  and  each  day  appointed  by  the  president  of 
the  JJnited  States  or  by  the  governor  of  this  state  as  a  day  of 
general  thanksgiving,  general  fasting  and  prayer,  or  other  gen- 
eral religious  observance. 

The  term  half-holiday  includes  the  period  from  noon  to  mid- 
night of  each  Saturday  which  is  not  a  holiday. 

[Lincoln's  birthday,  Feb.  12,  added,  and  general  provisions  as  to  notes 
due  on  holidays.  L.  1875,  ch.  27,  as  am.  by  L.  1895,  ch.  603,  and  as  iMipp. 
by  L.  1887,  ch.  4G1,  L.  1880,  ch.  198.  Holidays  and  half-holidays  to  be 
treated  as  Sunday,  as  to  business  in  public  offices.  Pub.  Off.  L.,  §  41, 
Including  sheriff's  office,  Go.  L.,  §  184,  as  am.  by  L.  1895,  ch.  718.  But 
registry  board  may  sit  on  Saturday  .iftemoon.  Elect  L.,  $  41.  Dfs- 
charirlng  firearms  and  firciyorks  on  certain  holidays  regulated.  B.  8., 
part  1,  ch.  20,  tit  8,  f  3.  Sale  on  foreclosure  of  mortgage  by  adyertisement, 
not  to  be  on  holiday.  Civ.  Code,  §  2393.  Summons,  writs,  etc.,  may  be 
served  on  holiday.  Didsbury  v.  Van  Tassel,  56  Hun,  423;  Peo.  y.  Super- 
ytson.  50  Hun.  105.  Last  day  for  service  of  pleading  otherwise  Calling 
on  Saturday,  the  half-holiday  makes  following  Monday  the  last  day. 
Reynolds  y.  Palen,  20  Abb.  N.  C.  11;  13  Civ.  Pro.  200.] 

S  26.  Year. —  Time  shall  continue  to  be  computed  in  this  state 
according  to  the  Gregorian  or  new  style.  The  first  day  of  each 
year  after  the  year  1752  la  the  first  day  of  January,  according  to 
such  style.  For  the  purpose  of  computing  and  reckoning  the 
days  of  the  year  in  the  same  regular  course  in  the  future,  eyery 
year,  the  number  of  which  in  the  Christian  era  is  a  multiple  of 
four,  is  a  bisextile  or  leap  year  consisting  of  three  hundred  and 
slxty-0ix  days,  unless  such  number  of  the  year  is  a  multiple  of  6M 
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hundred  and  the  first  two  figures  thereof  treated  as  a  separate 
number  is  not  a  multiple  of  four,  and  every  year  whioh  is  not  a 
leap  year  is  a  common  year  consisting  of  three  hundred  and 
sixty-five  days. 

TJie  term  year  in  a  statute,  contract,  or  any  public  or  private 
instrument,  means  three  hundred  and  sixty-five  days,  but  the 
added  day  of  a  leap  year  and  the  day  immediately  preceding 
shall  for  the  purpose  of  such  computation  be  counted  as  one  day. 

In  a  statute,  contract  or  public  or  private  instrument,  the  term 
year  means  twelve  months,  the  term  half-year,  six  months,  and 
the  term  a  quarter  of  a  year,  three  months. 

[Year  held  to  consist  of  365  days  as  to  a  transaction  when  the  R.  S. 
to  that  eflPect  was  in  force,  HaU  v.  Brennan.  140  N.  Y.  409.] 

§  26.  Montlv —  In  a  statute,  contract  or  public  or  private  instru- 
ment, unless  otherwise  provided  in  such  contract  or  instrument 
or  by  law,  the  term  month  means  a  calendar  month  and  not  a 
lunar  month.  A  number  of  months  after  or  before  a  certain  day 
shall  be  computed  by  counting  such  number  of  calendar  months 
from  such  day,  exclusive  of  the  calendar  month  in  which  such 
day  occurs,  and  shall  include  the  day  of  the  month  in  the  last 
month  so  counted  having  the  same  numerical  order  in  days  of 
the  month  as  the  day  from  which  the  computation  is  made,  un- 
less there  be  not  so  many  days  in  the  last  month  so  counted,  in 
which  case  the  period  computed  shall  expire  with  the  last  day  of 
the  month  so  counted. 

§  27.  Days ;  mode  of  computing  da]rs ;  night-time. — A  calen- 
dar day  includes  the  time  from  midnight  to  midnight  Sunday 
or  any  day  of  the  week  specifically  mentioned  means  a  calendar 
day.  A  number  of  days  specified  as  a  period  from  a  certain  day 
within  which  or  after  or  before  which  an  act  is  authorized  or 
required  to  be  done  means  such  number  of  calendar  days  exclu- 
sive of  the  calendar  day  from  which  the  reckoning  is  made. 
Sunda}'  or  a  public  holiday,  other  than  a  half -holiday,  must  be 
excluded  from  the  reckoning  if  it  is  the  last  day  of  any  such 
period,  or  if  it  is  an  intervening  day  of  any  such  period  of  two 
days.  In  computing  any  specified  number  of  days,  weeks  or 
months  from  a  specified  event,  the  day  upon  which  the  event 
happens  is  deemed  the  day  from  which  the  reckoning  is  made. 
The  day  from  which  any  specified  number  of  days,  weeks  or 


AS  AMENDED  TO  JAN.  1,  1896.  117 

L.  1892,  ch.  «77,  Ch.  1,  G.  L.  §§  2&-81. 


months  of  time  is  reckoned  shall  be  excluded  in  making  the 
reckoning.  Night-time  includes  the  time  from  sunset  to  sunrise. 
lThu8  am.hy  L.  Ib94,  ch.  447,  taking  effect  May  8, 1894.] 

§  28.  Standard  time.—  The  standard  time  throughout  this  state 
is  that  of  the  seventy-fifth  meridian  of  longitude  west  from  Green- 
wich, and  all  courts  and  public  officers,  and  legal  and  official  pro- 
ceedings, shall  be  regulated  thereby.  Any  act  required  by  or  in 
pursuance  of  law  to  be  performed  at  or  within  a  prescribed  time, 
shall  be  performed  according  to  such  standard  time. 

§  29.  Civil  and  Criminal  Codes. —  The  term  Civil  Code  means 
the  Code  of  Civil  Procedure.  The  term  Criminal  Code  means  the 
Code  of  Criminal  Procedure. 

[For  long  namto,  see  Civ.  Code,  f  3344;  Crim  Code,  §  1.] 

§  SO.  Laws  of  England  and  of  the  colonr  of  New  York.— 
A  statute  of  England  or  Great  Britain  shall  not  be  deemed  to 
have  had  any  fwce  or  effect  in  this  state  since  May  1,  1788. 
Acts  of  the  legislature  of  the  colony  of  New  York  shall  not 
be  deemed  to  have  had  any  force  or  effect  in  this  state  since 
December  29,  1828. 

The  i*esolutions  of  the  congress  of  such  colony  and  of  the  con- 
vention of  the  state  of  New  York,  shall  not  be  deemed  to  be  the 
laws  of  this  state  hereafter. 

[Compare  Const,  art  1,  f  16,  ante,  p.  36.] 

§  31.  Limiting  the  effect  of  repealing  statutes.—  The  repeal 
hereafter  or  by  this  chapter  of  any  provision  of  a  statute,  which 
repeals  any  provision  of  a  prior  statute,  does  not  revive  such 
prior  provision.  The  repeal  hereafter  or  by  this  chapter  of  any 
provision  of  a  statute,  which  amends  a  provision  of  a  prior  stat- 
ute, leaves  such  prior  provision  in  force  unless  the  amendatory 
statute  be  a  substantial  re-enactment  of  the  statute  amended. 
The  repeal  of  a  statute  or  part  thereof  shall  not  affect  or  impair 
any  act  done  or  right  accruing,  accrued  or  acquired,  or  liability, 
penalty,  forfeiture  or  punishment  incurred  prior  to  the  time  such 
repeal  takes  effect,  but  the  same  may  be  asserted,  enforced,  prose- 
cuted or  inflicted,  as  fully  and  to  the  same  extent  as  if  such 
repeal  had  not  been  effected;  and  all  actions  and  proceedings, 
civil  or  criminal,  commenced  under  or  by  virtue  of  any  provision 
of  a  statute  so  repealed,  and  pending  immediately  prior  to  the 
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taking  effect  of  such  repeal,  may  be  prosecuted  and  defended  to 
final  effect  in  the  same  manner  as  they  might  if  such  provisions 
were  not  so  repealed. 

[In  Mongeon  v.  People,  55  N.  Y.  at  pp.  618-19,  ocpurs  the  dictum,  "  The 
legrislature  could  not  declare  in  advance  *  *  *  the  effect  of  subse- 
qnent  legislation  upon  existing  statutes."  This  entire  Statutory  (/on- 
struction  Law  is  modified  by  section  1  hereof,  and,  as  so  modified,  wiU 
probably  be  applied  to  future  legislation  in  spite  of  such  dictum. 

Before  the  enactment  of  this  section,  it  was  held  that  the  repeal  of  a 
repealing  act  revived  the  act  repealed.    Chard  v.  Holt,  136  N.  T.  30. 

This  doctrine  is  applied  in  Ottman  v.  Hoffman,  7  Misc.  714;  aff*g  s.  c,  6 
Misc.  56,  holding  that  the  omission  in  the  repealing  schedule  of  the  Gen. 
Corp.  L.  of  1892  of  a  statute  included  in  the  repealing  schedule  of  the  StocU 
Corp.  L.  of  1890,  operated  to  revive  such  statute,  the  repeal  of  which  was 
thereby  repealed,  and  that  this  section  31  of  the  Stat  Const  L.  did  not 
prevent  such  effect,  because  section  33  thereof  precludes  the  Stat  Const. 
L.  from  affecting  other  statutes  passed  at  the  same  session.  This 
holding  is  probably  unsound,  as  it  is  consistent  with  section  33  that  the 
Stat  Const  L.  should  apply  in  construing  other  laws  passed  at  the  same 
session.  The  intent  of  section  33  was  to  treat  all  other  legislation  passed 
at  the  same  session  as  though  it  were  passed  subsequent  to  the  revision, 
and,  therefore,  not  to  be  superseded  or  repealed  by  the  revision,  but  to 
be  interpreted  in  connection  with  the  revision  which  is  to  be  deemed 
to  have  preceded  the  other  legislation  of  the  same  session. 

As  to  the  effect,  before  this  statute,  of  an  act  repealing  an  amendatory 
statute,  see  Peo.  v.  Wilmerding,  136  N.  Y.  363.  White  v.  Inebriates'  Home, 
141  N.  Y.  123.  As  to  the  amendment  of  a  repealed  statute,  see  Pea.  ez 
reL  Strough  v.  County  Canvassers,  143  N.  Y.  84. 

The  saving  clause  preserving  repealed  statutes  in  force  as  to  existing 
situations,  is  not  ex  post  facto  or  retroactive  legislation;  but,  on  the  con- 
trary,   saves   legislation    from    being   retroactive,  Peo.  v.  Maxwell,  83 
Hun,  157. 

A  similar  saving  clause  appears  in  Highway  L.,  §§  180-1;  Town  L., 
§§  240-1;  Game  L.,  §  304;  Gen.  Corp.  L.,  §§  34-5;  Ins.  L..  $§  290-1; 
Tranfl.  Corp.  L.,  §§  160-1;  Univ.  L.,  8  53;  Transfer  Tax  L.,  §§  23-4;  Excise 
L.,  §  45. 

A  wife's  inchoate  right  of  dower  is  not  a  right  accruing  or  accrued  which 
would  be  preserved  by  this  section  In  case  dower  were  abolished. 
Richards  v.  Belllngham,  7  U.  S.  App.  494.  Such  a  clause  was  held 
to  preserve  the  right  of  corporations  to  complete  proceedings  for  con- 
solidation begun  under  a  statute  which  was  repealed  while  such  pro- 
ceedings were  pending.  Cameron  v.  New  York  and  Mt  Vernon 
Water  Co.,  133  N.  Y.  336;  also  to  preserve  the  right  of  a  gas  company  to 
lay  pipes  after  the  repeal  of  the  statute  under  which  right  had  been 
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actiuiied.   Peo.  ex  rel.  Standard  Co.  v.  GUroy,  67  Hun,  323;  s.  a,  affd. 
witJbout  opinion,  139  N.  Y.  623. 

But  not  so  as  to  mere  procedure;  thus  the  right  to  have  referee  pass 
ui)on  proposed  findings  fell,  by  the  repeal  of  section  1023,  Civ.  Code,  as 
to  an  action  pending  at  the  time  of  the  repeal,  and  was  not  preserved  by 
this  saving  clause.  Lazarus  v.  Met  El.  R.  R.  Co.,  145  N.  Y.  581. 
Creditor's  right  of  action  against  stockholder  under  act  of  1875,  is  pre- 
served by  this  saving  clause,  as  against  the  repeal  of  the  act  of  1875,  by 
L*  1892,  ch.  687.    Christie  v.  Bowne,  83  Hun,  107. 

§  32.  Effect  of  repeal  and  re-enactment —  The  provisions  of 
a  law  repealing  a  prior  law,  which  are  substantial  re-enactments 
of  provisions  of  the  prior  law,  shall  be  construed  as  a  continua- 
tion of  such  provisions  of  such  prior  law,  and  not  as  new  enact- 
ments. If  any  provision  of  a  law  be  repealed  and,  in  substance, 
re-enacted,  a  reference  in  any  law  to  such  repealed  provision  shall 
be  deemed  a  reference  to  such  re-enacted  provision.  [Thus  am. 
hf  L.  ISM,  cK.  448,  takmg  effect  May  3, 1894.] 

[As  to  the  continuous  cliaracter  of  revision  with  repeal  and  te-enact- 
ment,  see  Matter  of  Prime,  136  N.  Y.  347;  Peo.  ex  rel.  Ulrich  v.  Bell, 
24  St  Rep.  114. 

A  saving  clause  similar  to  that  contained  in  the  first  sentence  of  this 
section,  appears  in  High.  L.,  §  182;  Town  L.,  §  242;  Game  L.,  §  305;  Gen. 
Corp.  L.,  §  36;  Ins.  L.,  f  292;  Trans.  Corp.  L.,  §  162;  Univ.  L.,  §  54; 
Trans.  Tax  U,  \  25.] 

§  33.  Effect  of  revision  upon  laws  passed  at  same  session 
or  before  reviston  takes  effect. —  No  provision  of  any  chapter  of 
ttae^  revision  of  the  general  laws,  of  which  this  chapter  is  a  part, 
shall  supersede  or  repeal  by  implication  any  law  passed  at  the 
same  session  of  the  legislature  at  which  any  such  chapter  was 
enacted,  or  passed  after  the  enactment  of  any  such  chapter  and 
before  it  shall  have  taken  effect;  and  an  amendatory  law  passed 
at  such  session  or  at  any  subsequent  session  begun  before  any 
such  chapter  takes  effect,  shall  not  be  deemed  repealed,  unless 
8I)eciflcally  designated  in  the  repealing  schedule  of  such  chapter. 

[See  criticism  of  Ottman  v.  Hoffman  in  note  to  §  31,  ante.] 

§  34.  Alterations  of  titles  and  headnotes.— If  the  title  of 
any  article  or  other  division  of  a  statute,  or  the  headnote  of  a 
section  shall  be  amended  or  repealed  in  the  body  of  the  statute, 
or  if  a  new  article  or  other  division  having  a  title,  or  a  new 
section  having  a  new  headnote  be  added  to  a  statute,  the  corre- 
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sponding  title  or  headnote,  if  any,  in  an  abstract  of  contents  at 
the  beginning  of  the  article  or  other  division  of  the  statute  shall 
be  deemed  to  be  correspondingly  amended  or  repealed,  although 
there  be  no  express  reference  thereto. 

§  35.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  re- 
pealed. 

§  36.  Time  of  taking  effect. —  This  chapter  shall  take  effect 
immediately. 


Revised  Statutes,  part  I,  chapter  8,  title  8 

Revised  Statutes,  part  I,  chapter  ]  9,  title  1    

Revised  Statutes,  part  I[,  chapter  4,  title  S 

Revised  Statutes,  part  II,  chapter  4,  title  8. 

Revised  Statutes,  part  III,  chapter  8,  title  17 

Revised  Statutes,  part  III,  chapter  10,  title  4 

Revised  Statutes,  part  IV,  chapter  2,  title  8 

Laws  1828,  second  meetiiig,  61st  session,  chapter  20. 
Laws  1828,  second  meeting,  5ist  session,  chapter  21. 

Laws  1857,  chapter  686 

Laws  1874,  chapter  821 

Laws  1 877,  chapter  466 

Laws  lb84,  chapter  14 

Laws  1886,  chapter  21 

Code  of  Qvil  Procedure 


Sections  rapesled. 


Code  of  Criminal  Procedure. 
Penal  Code 


16. 

1,2,8.4,6. 

8. 

9. 

27. 

4. 

16. 

9,10,11. 

8  and  4. 

8. 

All. 

27. 

All. 

20. 

29,'  788,  960  and  subdivi- 

sions  6,  7, 8, 16, 17, 21, 22, 

28  and  24  of  section  8848. 
966,  956,  957. 
261, 600,  and  subdiviuoDs 

9, 10, 11, 12,  18,  14  and 

16  of  section  718. 
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As  amended  to  the  commencement  of  the  session  of  1896. 

L.  189d,  Ch.  678 — An  act  in  relation  to  the  sovereignty,  boundaries^ 
survey,  great  seal  and  arms  of  the  state,  constituting  chapter  two  of 
the  general  laws. 

[Became  a  law  May  18,  189^,  taking  effect  October  1,  1892.] 

CHAPTER  n  OF  THE  GENERAL  LAWS. 

Thb  State  Law. 

Article      I.  The  state  boundaries  (§§  1-11). 

II.  Cessions  to  the  United  States  (§§  20-37). 
III.  The  arms  and  great  seal  of  the  state  (§§  40-46). 


AS  AMENDED  TO  JAN.  1,  1896.  121 

L.  18W,  oh  678.  Ch.  2,  G.  L.  gg  1,  2. 


ARTICLE  I. 
Thb  Statb  Boundabies. 

Sbctiok    1.  Short  title. 

2.  The  Gonnectlcnt  honndary  line. 
8.  The  MassftchusettB  boundary  line. 

4.  The  Vermont  boundary  line. 

5.  The  Canada  boundary  line. 

6.  The  Pennsylvania  boundary  line. 

7.  The  New  Jersey  boundary  line. 

8.  Preservation  of  monuments. 

9.  Restoration  of  monuments. 

10.  Saving  clause  - 

11.  Defense  of  state  sovereignty  and  Jnrisdictloii. 

Section  1.  Short  title. — ThU  chapter  shall  be  known  as  the 
state  law. 

§  2.  The  Connecticut  boundary  line. —  The  boundary  line  be- 
tween the  states  of  New  York  and  Connecticnt  is  as  follows : 

Beginning  at  a  point  in  the  east  boundary  line  of  Connecticnt  on 
a  line  mnning  northwesterly  between  points  marked  3  and  2,  in  the 
channel  north  of  Fisher's  island,  at  the  east  end  of  Long  Island  sonnd, 
as  shown  on  the  United  States  coast  survey  chart  of  Fisher's  Island 
sound,  and  running  northwesterly  to  point  marked  No.  2 ;  thence 
following  the  west  f  south  sailing  course  westerly  to  point  marked 
No.  1,  about  1,000  feet  northerly  from  the  Hammock  or  North 
Dumpling  lighthouse ;  thence  running  southwesterly  to  a  point  four 
statute  miles  true  south  of  New  London  lighthouse ;  thence  in  a 
straight  line  (the  arc  of  a  great  circle)  southwesterly  to  a  point  3^ 
statute  miles  true  southeast  from  point  marked  Na  0  in  the 
center  of  the  channel,  about  600  feet  south  of  the  extreme 
rocks  of  Byram  point,  formerly  called  Lyon's  point ;  thence  S^  stat- 
ute miles  true  northwest  to  the  said  point  marked  No.  0 ;  thence 
following  up  the  center  of  Byram  river  on  courses  marked  by  bolts 
set  in  rocks  on  the  banks  of  the  river,  to  the  great  stone  with  bolt 
fixed  in  it,  at  the  ancient  wading  place  on  the  east  bank  of  Byram 
river,  and  which  has  always  been  known  as  a  point  in  the  state  line ; 
thence  N.  24°  19'  W.  173.07  chains  to  the  monument  point  in  high- 
way ;  thence  N.  24**  21'  W.  224.78  chains  to  point  near  old  Clapp 
House;  thence  N.  23""  38'  W.  172.93  chains  to  a  stone  marked  G. 
R.  in  the  highway  at  Duke's  trees ;  thence  N.  66"*  25'  E.  898.40 
chains  to  the  fifth  mile  monument;  thence  N.  66''  45' £.  319.12 
chains  to  the  ninth  mile  monument ;  thence  N.  66°  56'  £.  241.93 
16 
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chains  to  the  point  of  original  twelfth  mile  monument ;  thence  N. 
65^  44'  £•  90.87  chains  to  the  southwest  corner  of  oblong,  where 
anrvey  of  1725  terminated  ;  thence  N.  07"*  45'  E.  138.76  chains  to 
Wilton  angle  monument  at  the  southeast  comer  of  oblong,  as  set  off 
by  commissioners  of  1731 ;  thence  N.  24*"  14'  W.  167.28  chains  to 
the  two  mile  monument;  thence  N.  24®  48'  W.  157.63  chains 
to  the  4th  mile  monument,  on  east  line  of  the  oblong ;  thence  N.  25^ 
8'  W.  213.39  chains  to  the  Ridgefield  angle  monument;  thence  K. 
14°  K/  E.  109.41  chains  to  the  two  mile  monument;  thence  N» 
11®  44'  E.  158.99  chains  to  the  4th  mile  monument  20.5  rods  east 
from  Mopo  creek;  thence  N.  12®  10'  E.  164.42  chains  to  the  6th 
mile  monument;  thence  K  10®  19'  E.  159.28  chains  to  the  8tb 
mile  monument ;  thence  ^.  12®  24'  E.  155.71  chains  to  the  tenth  mile 
monument;  thence  N.  10®  51'  E.  313.41  chains  to  the  fourteenth 
mile  monument;  thence  N.  10®  11'  E.  161.07  chains  to  the  sixteenth 
mile  monument;  thence  N.  12®  19'  E.  157.15  chains  to  the  eigh- 
teenth mile  monument ;  tlience  N.  11®  49'  E.  159.09  chains  to  the 
twentieth  mile  monument;  thence  If.  12®  18'  E.  163.17  chains  to 
the  twenty-second  mile  monument;  thence  N.  11®  39' E.  320.11 
cliaius  to  the  twenty-sixth  mile  monument ;  thence  N.  10®  56'  E. 
160  chains  to  the  twenty-eiglith -mile  monument ;  thence  K.  12®  27' 
£•  161.32  chains  to  the  thirtieth  mile  monument ;  thcnco  N.  11®  44' 
E.  243.37  chains  to  the  thirty-third  milo  monument ;  tiience  K.  12® 
82'  E.  158.96  chains  to  the  thirty^fifth  mile  monument ;  thence  N. 
12®  21'  E.  398.21  chains  to  the  fortieth  mile  monument  in  Sharon 
valley,  forty  rods  east  from  Ten  Mile  river ;  thence  N.  13®  16'  E. 
161.24  chains  to  the  forty-second  mile  monument;  thence  K.  11® 
33'  E.  160.99  chains  to  the  forty- fourth  mile  monument,  twelve  rods 
east  from  Indian  pond ;  thence  K  12®  34'  E.  239.57  chains  to  the 
forty-seventh  mile  monument;  thence  N.  11®  20'  E.  464.69  chains 
to  the  monument  in  the  Massachusetts  line,  erected  in  1 731  as  the  north- 
east corner  of  equivalent  or  oblong  in  that  year  ceded  to  New  York 
by  Connecticut  and  standing  in  a  valley  of  the  Taghanic  mountains 
160  rods  east  from  the  southwest  corner  of  Massachusetts,  and  122 
rods  eastward  from  a  bolt  placed  in  a  rock  on  the  top  of  the  most 
westerly  of  said  mountains  wliere  the  southerly  Massachusetts  line 
crosses  it. 

The  said  metes  and  bounds  are  those  defined  by  monuments 
erected  by  commissioners  appointed  by  the  legislature  of  the  state  of 
New  York  and  completed  in  the  year  1860,  as  showti  by  the  report 
of  such  commissioners  dated  February  8, 1861,  and  adopted  by  agree- 
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ment  between  commissioners  of  New  York  and  Connecticat,  made 
December  8,  1879,  and  consented  to  by  act  of  congress  approved 
Febroaiy  26,  1881,  and  which  took  effect  by  the  terms  of  the  act  of 
the  legislafnre  of  this  state,  ratifying  and  confirming  the  same,  on 
July  6.  1880,  the  date  of  the  filing  in  the  office  of  the  secretary  of 
slate,  of  the  notice  of  the  adoption  of  snch  agreement  by  the  state 
of  Connecticut.  The  ratification  and  confirmation  by  this  state,  of 
such  agreement,  is  continued  in  force. 

The  following  is  a  copy  of  snch  agreement  r 

^^  Memorandum  of  agreement  by  and  between  the  subscribers, 
commissioners  of  the  states  of  New  York  and  Connecticut,  respec- 
tively, to  settle  the  question  of  the  boandaries  between  said  states, 
being  thereunto  authorized  by  the  resolutions  of  said  states  respec- 
tively passed  by  them,  is  hereunto  annexed.  That  is  to  say,  we, 
Allen  C  Beach,  secretary  of  state ;  Augustus  Schoonmaker,  Jr.,  at- 
torney-general, and  Horatio  Seymour,  Jr.,  state  engineer  and  surveyor, 
commissioners  of  the  state  of  New  York,  and  ^e,  Origen  S.  Sey- 
mour, La  Fayette  S.  Foster,  and  William  T.  Minor,  commissioners 
of  the  state  of  Connecticut,  have  agreed  and  do  hereby  agree,  to  fix, 
determine  and  establish  the  boundaries  between  our  respective  statesi 
subject  to  the  approval  and  ratification  of  the  legislatures  of  our  re- 
spective states  in  the  following  manner :  We  agree  that  the  bound- 
ary on  the  land  constituting  the  western  boundary  of  Connecticut 
and  the  eastern  boundary  of  the  state  of  New  York  shall  be  and  is 
as  the  same  was  defined  by  monuments  erected  by  commissioners 
appointed  by  the  legislature  of  the  state  of  New  York  and  comple- 
ted in  the  year  eighteen  hundred  and  sixty.  The  said  boundary  line  ex- 
tending from  Byram  point,  formerly  called  Lyon's  point,  on  the 
Boath,  to  the  line  of  the  state  of  Massachusetts  on  the  north.  And 
we  further  agree  that  the  boundary  on  the  sonnd  shall  be  and  is  as 
fellows :  Beginning  at  a  point  in  the  center  of  the  channel  about 
six  hundred  feet  south  of  the  extreme  rocks  of  Byram  point,  marked 
No.  0,  on  appended  United  States  coast  survey  chart ;  thence  run- 
ning in  a  true  southeast  course  three  and  one-fourth  statute  miles ; 
thence  in  a  straight  line  (the  arc  of  a  great  circle)  northeasterly  to  a 
point  four  statnte  miles  true  south  of  New  London  light-house;  thence 
northeasterly  to  a  point  marked  number  one  on  the  annexed  United 
States  coast  survey  chart  of  Fisher^s  island  sound,  which  point  is  on 
the  longitude  east  three-quarters  north  sailing-course  drawn  on  said 
nap,  and  is  about  one  thousand  feet  northerly  from  the  Hammock  or 
North  Dumpling  light-house ;  thence  following  said  east  three-fourths 
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north  sailing-course  as  laid  down  on  said  map  easterly  to  a  point 
marked  number  two  on  said  map ;  thence  southeasterly  toward  point 
marked  number  three  on  said  map,  so  far  as  said  states  are  cotermi- 
nous ;  provided,  liowever,  that  nothing  in  the  foregoing  agreement 
contained  shall  be  construed  to  afiPect  existing  titles  to  property 
corporeal  or  incorporeal,  held  under  grants  heretofore  made  bj  either 
of  said  states,  nor  to  affect  existing  rights  which  said  states,  or  either  of 
tliem,  or  which  the  citizens  of  either  of  said  states  may  have,  by  grant| 
letters-patent  or  prescription,  of  fishing  in  the  waters  of  said  sound, 
whether  for  shell  or  floating  fish,  irrespective  of  the  boundary  line 
liereby  established,  it  not  being  the  purpose  of  this  agreement  to  de- 
fine, limit  or  interfere  with  any  such  right,  right-s  or  privileges, 
whatever  the  same  may  be. 

In  witness  whereof  we  have  hereunto  set  our  hands  to  this  instro* 
mcnt  and  to  a  duplicate  thereof,  December  eight,  eighteen  hundred 
and  seventy-nine. 

ALLEN  0.  BEACH, 

"  Secretary  of  Stale. 
AUGUSTUS  SCHOONMAKER,  Jr., 

Atlomey'OenerdL 
HORATIO  SEYMOUR,  Jr., 

StcUe  Engineer  and  Si4r}>eyar. 
Commissumers  of  the  State  of  New  York. 
ORIGEN  S.  SEYMOUR, 
LAFAYETTE  S.  FOSTER, 
WILLIAM  T.  MINOR, 
Commissioners  of  the  Stats  of  Connecticut.^ 

%  3.  Massachusetts  boundary  line. —  The  boundary  line  be- 
tween the  states  of  New  York  and  Massachusetts  is  as  follows : 

Commencing  at  the  said  monument  erected  in  1731  as  the  north- 
east corner  of  equivalent  or  oblong  in  that  year  ceded  to  New  York 
by  Connecticut,  and  standing  in  a  valley  of  theTaghanic  mountains 
160  rods  east  from  the  southeast  corner  of  Massachusetts,  and  123 
rods  eastward  from  a  bolt  placed  in  a  rock  on  the  top  of  the  most 
westerly  of  said  mountains,  where  the  southerly  Massachusetts  line 
crosses  it ;  thence  along  the  southern  bounds  of  Massachusetts  N. 
81°  44^  56''  W.  40  chains,  to  a  marble  post  marked  on  the  south  and 
west  sides  "  N.  Y."  and  on  the  east  side  ^'  Ms,"  and  on  the  north 
side  ^^  1853,"  which  stone  marks  the  southeast  corner  of  Boston 
oomer  as  established  by  Commissioners  J.  Z.  Qoodrich  of  Massacha 
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8ett8,  and  R.  G.  Dorr  of  New  York,  on  report  of  survey  by  J.  T. 
Hogeboom,  dated  December  20,  1853 ;  thence  by  tme  meridian  N. 
12**  57'  16"  W.  207.49  chains  to  a  marble  poet  marked  on  the  east 
Bide  "  Ms,"  on  the  west  side  "  N.  Y."  and  on  the  south  side  "  1853," 
thence  along  the  line  as  the  same  was  laid  out  by  the  United  States 
commissioners  in  1787,  N.  15°  12'  9"  E.  47  miles  73.81  chains  to  a 
marble  post  marking  the  junction  of  the  New  York  and  Massachusetts 
line  with  the  southern  line  of  Vermont ;  thereby  including  within 
the  state  of  New  York  that  portion  of  the  former  territory  of 
Massachusetts  known  as  the  district  of  Boston  corner,  situate  form- 
erly in  the  southwesterly  corner  of  Massachusetts,  and  westerly  of 
'  the  southwest  line  of  the  town  of  Mount  Washington,  in  the  county 
of  Berkshire,  and  ceded  to  the  state  of  New  York  upon  certain  con- 
ditions by  an  act  of  the  legislature  of  Massachusetts  passed  in*  May 
14,  1853,  entitled  ^^  An  act  relating  to  the  separation  of  the  district 
of  Boston  comer  from   this  commonwealth,  and  the  cession  of  the 

•  same  to  the  state  of  New  York." 

The  acceptance  by  this  state  of  sovereignty  and  jurisdiction  of  such 
ceded  territory  which  took  effect  January  3,  1855,  the  date  of  the 
approval  of  the  act  of  congress  consenting  to  such  cession,  is  eon- 
tinned  in  force,  subject  to  the  retention  by  the  state  of  Massachu- 
setts of  jurisdiction  in  any  cause  which  arose  or  was  pending  before 
the  date  of  the  issuing  of  the  proclamation  provided  in  the  third 
section  of  such  act  of  the  legislature  of  Massachusetts. 

§  4.  Vermont  boundary  line. —  The  boundary  line  between  the 
states  of  New  York  and  Vermont  is  as  follows: 

Commencing  at  the  said  marble  post  marking  the  junction  of  the 
New  York  and  Massachusetts  line  with  the  southern  line  of  Vermont ; 
thence  along  the  southern  boundary  of  Vermont  as  the  same  was 
laid  out  by  joint  commission  of  the  two  states  in  1813,  N.  82^  2(y 
W.  50  chains  to  a  rough  stone  supported  by  a  heap  of  stones  on  the 

•  brow  of  a  high  hill  descending  to  the  west ;  thence  N.  5^  W.  3  miles  72 
chains ;  thence  N.  35^  E.  30  chains  to  a  hemlock  tree  on  the  west- 

'  erly  bank  of  the  Hoosick  river ;  thence  N.  V  20'  W,  6  chains  to  a 
hewn  marble  stone ;  thence  N.  27^  20'  E.  30  chains  through  the 
bed  of  said  river  to  a  lai^  roundish  rock  on  the  northeasterly  bank 
thereof;  thence  N,  25°  W.  16.70  chains;  thence  N.  9''  W.  18.60 
chains;  thence  N.  11°  £.  77  chains;  thence  N.  46°  E.  6  chains; 
thence  S.  66°  E.  26.25  chains;    thence  N.  9°  E.  27.50  chains  to 

i'u-  blue  slate  stone  marking  the  southwest  corner  of  Bennington ; 

*  So  in  the  origiual. 
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thence  from  the  Bennington  corner  N.  7^  '60'  £.  G  miles  52  chains 
to  the  northwest  corner  of  the  town  of  Bennington  ;  thence  N.  8^ 
20'  £.  G  miles  44.50  chains  to  the  northwest  comer  \>f  the  town  of 
Shaftsbnry ;  thence  K.  9^  E.  13  miles  2.50  chains  to  the  northwest 
comer  of  the  town  of  Sandgate  and  the  southwest  comer  of  the 
town  of  Rupert ;  thence  N.  8**  E.  1  mile  41  ehaius;  thenoe  N.  10® 
15'  E.  55.50  chains ;  thence  N.  9^  15'  E.  19.70  chains;  thence  N.  8® 
45'  £.  4  miles  1S.40  chains  to  the  northeast  corner  of  the  town  of 
Knjiert;  thence  ]N.  8°  E.  6  miles  31.15  chains  to  the  northwest 
comer  of  the  town  of  Pawlet ;  thence  N,  70°  30'  E.  6  miles  6.25 
cimins  to  the  northwest  corner  of  the  town  of  Wells ;  thence  N.  7® 
E.  1  mile  12.50  chains  to  a  bunch  of  hornbeam  saplings  on  the  south 
bank  of  the  Poultncy  river ;  according  to  the  report  made  October 
25,  1814,  of  commissioners  appointed  by  the  states  of  New  York 
and  Vermont ;  thence  along  the  middle  of  the  deepest  channel  of 
said  river  to  East  bay ;  thence  along  the  middle  of  the  deepest 
channel  of  East  bay  and  the  waters  thereof  to  where  the  same  coai- 
municatcs  with  Lake  Champlain;  thence  along  the  middle  of  the 
deepest  channel  of  Lake  Champlain  to  the  eastward  of  the  islands 
called  the  Four  Brothers  and  westward  of  the  islands  called  Grand 
isle  and  Long  isle  or  the  Two  Heroes,  and  to  the  westward  of  the 
Isle  La  Mott,  to  the  parallel  of  the  forty-fifth  d^ree  north  latitude, 
as  mn  by  Valentine  and  Collins,  1771-1774 ;  according  to  report 
dated  October  7,  1791,  of  commissioners  appointed  by  chapter  eighr 
teen  of  the  laws  passed  at  the  thirteenth  session  of  the  legislature  of 
this  state  in  1790 ;  thereby  including  within  the  state  of  New  York, 
all  that  portion  of  the  former  town  of  Fair  Haven,  formerly  in  the 
county  of  Hutlaud  and  state  of  Vermont,  lying  westerly  from  the 
middle  of  the  deepest  channel  of  Poultney  river  as  it  now  ruiis^ 
and  between  the  middle  of  the  deepest  channel  of  Such  river  and 
the  west  line  of  the  state  of  Vermont,  as  established  on  March  19, 
1879,  as  the  same  is  described  in  an  act  of  the  legislature  of  VermoDt 
entitled  ^'  An  act  annexing  that  portion  of  the  town  of  Fair  Haven^ 
lying  west  of  Poultney  river,  to  the  state  of  New  York,"  and  i^p- 
proved  by  the  governor  of  Vermont  November  27,  1876.  The 
acceptance  by  this  state  of  sovereignty  and  jurisdiction  of  anch 
ceded  territory  wluch  took  eSeet  April  7, 1880,  the  date  of  the  ap- 
proval of  the  act  of  eoDgress  consenting  to  sacfa  oesaion,  is  ooq- 
tinned  in  force, 

§  5.  The  Caamda  boundary  line.— The  bonadary  line  between 
the  state  of  New  York  and  Canada  is  as  follows : 
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Cammeiicing  at  the  interBection  of  the  parallel  of  the  forty-fifth 
degree  of  north  latitude  with  the  middle  of  the  deepest  channel  of 
the  Richelieu  river  and  runniDg  thence  westerly  along  said  parallel 
of  forty- five  degrees  north  latitude  as  originally  run  by  Valentine 
and  Collins,  1771-1774,  to  a  point  on  tlie  south  shore  of  the  St. 
Lawrence  river  (but  shown  by  the  United  States  survey  of  boundary 
line  in  1845,  under  treaty  of  Washington,  1842,  on  sheet  maps 
XX YI  to  XXX  to  vary  from  true  parallel  of  forty-five  degrees,  as 
follows :  monument  645,  on  bank  of  Kichelieu  river,  is  .822  miles 
norl^  of  pai'allel  of  45°  and  .02  miles  west  from  river ;  thence  west- 
erly  14.68  miles  to  monument  673,  at  .336  miles  north ;  thence  west^ 
erly  6.56  miles  to  monument  685,  at  .353  miles  north ;  thence  west- 
erly 9.20  miles  to  monument  703,  at  .004  miles  south ;  thenee 
westerly  7.43  miles  to  monument  717,  at  .429  miles  sontb ;  thenee 
westerly  10.02  miles  to  monument  737,  at  .475  miles  south  ;  thenee 
westerly  6.34  miles  to  monument  749,  at  .140  miles  south;  thenee 
westerly  5.88  miles  to  monument  762,  on  true  parallel  of  45^;  thenee 
westerly  4.20  miles  to  monument  774,  at  .030  miles  nortli  on  bank 
of  St.  Lawrence  river  S.  74''  45'  W.  1840  yards  distant  from  the 
stone  ciiurch  in  the  Indian  village  of  St.  Regis,  this  line  beinn^  recog- 
nized as  the  boundary  line  by  article  one  of  said  treaty  of  Washing- 
ton). Thence  beginning  at  aforesaid  point  on  the  south  shore  of 
the  Saint  Lawrence  river,  marked  by  monument  774,  under  the 
treaty  of  Washington,  1842,  and  in  1817  by  a  stone  monument 
erected  by  Andrew  Ellicott  (the  location  of  which  point  is  described 
above),  and  running  north  35°  45'  west  into  the  river,  on  a  line  a* 
right  angles  with  the  southern  shore,  to  a  point  lOO  yards  south  of 
the  opposite  island,  called  Cornwall  island ;  thence  turning  westerly 
and  pasung  around  the  southern  and  western  side  of  said  island 
keeping  lOio  yards  distant  therefrom,  and  following  the  curvatures 
of  its  shores,  to  a  point  opposite  to  the  northwest  corner  or  angle  of 
said  island ;  thence  to  and  along  the  middle  of  the  main  river  until 
it  approadies  the  eastern  extremity  of  Baruhart's  island ;  thenee 
norUierly  along  the  channel  which  divides  the  last  mentioned  island 
from  the  Oanada  shore,  keeping  100  yaids  distant  from  the  island, 
until  it  approaches  Sheikas  island ;  thence  along  the  middle  of  the 
strait  whidi  divides  Bambart^s  and  Sheik's  idands  to  the  ehanoel 
ctilhri  4ke  Long  Sanlt,  which  separates  the  two  last  mentioned  islands 
from  the  lower  Long  Sault  island ;  thenee  westerly  (crossing 
Hie  eenter  of  the  last  mentioned  ehannel)  undl  it  appioacbes  wtthiQ 
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100  yards  of  the  north  shore  of  the  Lower  Sanlt  island ;  thence  up 
the  north  branch  of  the  river  keeping  to  the  nortli  of  and  near  the 
Lower  Sault  island,  and  also  north  of  and  near  the  Upper  Sault, 
sometimea  called  Baxter^  s  island,  and  sonth  of  the  two  small  islands 
marked  on  the  map  A  and  B.  to  the  western  extremity  of  the  Upper 
Sault  or  Baxter^s  island ;  tiicnce  passing  between  the  two  islands 
called  the  Cats,  to  the  middle  of  the  river  above  ;  thence  along  the 
middle  of  the  river,  keeping  to  the  north  of  the  small  islands  marked 
C  and  D,  and  north  also  of  Chrystler^s  island,  and  of  the  small  island 
next  above  it,  marked  E,  until  it  approaches  the  northeast  angle  of 
Goose  Neck  island ;  thence  along  the  passage  which  divides  the  last 
mentioned  island  from  the  Canada  shore,  keeping  100  yards  from  the 
island  to  the  upper  end  of  the  same ;  thence  south  of  and  near  the 
two  small  islands  called  the  Nut  islands ;  thence  north  of  and  near 
the  island  marked  F,  and  also  of  the  island  called  Dry  or  Smuggler's 
island ;  thence  ])assing  between  the  islands  marked  G  and  H  to  the 
north  of  the  island  called  Isle  an  Rapid  Piatt ;  thence  along  the  north 
side  of  the  last  mentioned  island,  keeping  100  yards  from  the  shore^ 
to  the  upper  end  thereof ;  thence  along  the  middle  of  the  river,  keep- 
ing to  the  south  of  and  near  the  islands  called  Coussin  (or  Tussin)  and 
Presqne  isle ;  thence  up  the  river,  keeping  north  of  and  near  the  sev- 
eral Gallop  Isles  numbered  on  the  map  1,  2,  3, 4,  5,  6,  7,  8,  9  and  10^ 
and  also  of  Tick,  Tibbits,  and  Chimney  islands,  and  south  of  and 
near  the  Gallop  isles  numbered   11,  12  and  13,  and  also  of  Duck, 
Drummond,  and  Sheep  islands;  thence  along  the  middle  of  the  river, 
passing  north  of  island  No.  14,  south  of  15  and  16,  north  of  17,  south 
of  18,  19,  20,  21,  22,  23,  24,  25  and  28,  and  north  of  26  and  27 ; 
thence  along  the  middle  of  the  river,  north  of  Gull  island  and  of  the 
islands  Nos.  29,  32,  S3,  34,  35,  Bluff  island,  and  Nos.  39,  44  and  45, 
and  to  the  south  of  Nos.  30,  31, 36,  Grenadier  island,  and  Nos.  27, 
88,  40,  41,  42,  43,  46,  47  and  48  until  it  approaches  the  east  end  of 
Wells  island,  thence  to  the  north  of  Wells  island,  and  along  the  strait 
which  divides  it  from  Bowels  island,  keeping  to  the  north  of  the 
small  islands  Nos.  51,  52,  54,  58,  59  and  61,  and  to  the  south  of  the 
small  islands  numbered  and  marked  49,  50,  53,  55,  57, 60,  and  X» 
until  it  approaches  the  northeast  point  of  Grindstone  island ;  thence 
to    the    north    of    Grindstone  island  and  keeping  to  the  north 
ali^  of  the  small  islands  Nos.  63,  65,  67,  68,  70,  72,  73,  74,  75 
76,  77  and  78,  and  to  the  south  of  Nos.  62,  64,  66,  69  and  71,  until 
it  approaches  the  southern  point  of  Hickory  island  ;  thence  passing 
to  the  south   of  Hickory   island   and   of  the   two  small  islands 


AS  AMENDED  TO  JAN.  1,  1896.  129 

L.  1893,  ch.  678.  Ch.  2,  G.  L.  §  6. 

• —  '..."■■  —I — ^—^—^ 

lying  near  its  sonthern  extremity  numbered  79  and  80  ;  thence  to 
the  south  of  Grand  or  Long  island,  keeping  near  its  southern  shore^ 
and  passing  to  the  north  of  Carlton  island,  \mtil  it  arrives  opposite 
to  the  southwestern  point,  of  said  Grand  island,  in  Lake  Ontario; 
thence,  passing  to  the  north  of  Grenadier,  Fox,  Stony,  and  the  Gal- 
lop islands,  in  Lake  Ontario,  and  to  the  south  of  and  near  the  islands 
called  the  Ducks,  to  the  middle  of  the  said  lake,  thence  westerly 
along  the  middle  of  said  lake  to  a  point  opposite  the  mouth  of  the 
Niagara  river,  thence  to  and  up  the  middle  of  the  said  river  to  the 
Great  Falls;  thence  up  the  Falls  through  the  point  of  the  Uorse 
Shoe,  keeping  to  the  west  of  Irish  or  Goat  island,  and  of  the  group 
of  small  islands  at  its  head,  and  following  the  bends  of  the  river  so 
as  to  enter  the  strait  between  Navy  and  Grand  islands  ;  thence  along 
the  middle  of  said  strait  to  the  head  of  Navy  island ;  tlience  to  the 
west  and  south  of  and  near  to  Grand  and  Beaver  islands,  and  to  the 
west  of  Strawberry,  Squaw,  and  Bird  islands  to  Lake  Erie;  thence 
southerly  and  westerly  along  the  middle  of  Lake  Erie  in  a  direction 
to  enter  the  passage  immediately  south  of  Middle  island,  being  one 
of  the  eastern  most  of  the  group  of  islands  lying  in  the  western  part 
of  said  lake.  (According  to  the  decision  of  the  commissioners  under 
the  sixth  article  of  the  treaty  of  Ghent,  1814,  done  at  Utica,  state  of 
New  York,  June  18,  1822)  to  intersection  with  meridian  line  of  ces- 
sion, drawn  through  the  most  westerly  bent  or  inclination  of  Lake 
Ontario,  under  deed  of  cession  to  the  United  States,  executed  March 
1,  1781,  under  chapter  thirty-eight  of  the  third  session  of  the  legis- 
latnre  of  this  state  in  1780,  which  meridian  line  was  surveyed  and 
marked  with  monuments  by  Andrew  Ellicott  in  1790,  as  duly  ap- 
pointed nnder  resolution  of  Congress,  August  19,  1789,  and  resur- 
Teyed  in  1881  to  1885,  and  final  report  made  December  1,  1885, 
by  H.  W.  Clark,  civil  engineer  and  surveyor,  on  the  part  of  the 
state  of  New  York. 

§6.  The  Pennsylvania  boundary  line. — The  boundary  line 
between  the  states  of  New  York  and  Pennsylvania  is  as  follows: 

Commencing  at  said  intersection  of  said  meridian  line  of  cession^ 
and  running  thence  south  to  the  shore  of  Lake  Erie  at  initial  monu- 
ment set  by  A.  Ellicott  in  1790  as  above ;  thence  true  south  440 
£eet  to  a  large  monument  of  Quincy  granite,  set  in  1869,  in  latitude 
^¥  16'  5.39%  and  longitude  79°  45'  45.26'',  as  deduced  by  the  United 
States  lake  survey,  marked  1869,  latitude  42°  15'  57.9"^,  longitude 
79°  45'  54.4^^,  by  commissioners  duly  authorized  on  the  part  of  the 
of  New  York  and  Pennsylvania  as  stated  in  reports  of  regents 
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boundary  commission  iu  1886 ;  tbenco  south  on  said  meridian  line 
13.895  miles  to  Fourteen  Mile  point ;  thence  south  4.647  miles  at  an 
angle  of  4'  west  to  a  large  terminal  monument ;  thence  on  the  same 
line  100  feet  to  the  southwest  corner  of  New  York  marked  by  monu- 
ment (in  latitude  42^  0^  1.42^,  as  determined  by  state  survey)  set  in 
1787  by  A.  Hardenburgh  and  W.  W.  Morris,  commissioners  on  the 
part  of  New  York,  and  A.  EUioott  and  A.  Porter,  commissioners  on 
part  of  Pennsylvania ;  thence  duo  east  on  parallel  of  latitude  of  42^, 
as  surveyed  and  marked  by  monuments  by  said  commission,  to  the 
ninetieth  mile  stone  erected  in  1786  by  James  Clinton  and  Simeon 
De  Witt,  commissioners  on  the  part  of  New  York,  and  Andrew 
Ellicott,  commissioner  on  the  part  of  Pennsylvania,  on  the  west  side 
of  the  south  branch  of  the  Tioga  river  in  latitude  42°  0'  1.3'^  as  de- 
duced by  the  state  surveyor  in  1879 ;  thence  due  east  on  line  estab- 
lished and  marked  by  the  last  mentioned  commission  to  a  point  in 
the  center  of  Delaware  river,  such  line  passing  through  a  monument 
set  in  the  year  1884  by  H.  W.  Clarke,  surveyor,  on  the  part  of  the 
state  of  New  York,  and  C.  M.  Gere,  surveyor,  on  the  part  of  the 
state  of  Pennsylvania,  and  located  six  hundred  feet  west  of  the  cen- 
ter of  said  river  (all  of  the  above  line  passing  through  monuments 
placed  between  the  years  1881  and  1885  by  said  H.  W,  Clarke  and 
C.  M.  Gere,  of  which  a  schedule  is  given  in  their  report  to  the  com- 
mission appointed  by  virtue  of  the  provisions  of  chapter  340  of  the 
laws  of  1880,  and  dated  December  1,  1885,  showing  angular  deflec- 
tions at  each  mile  stone,  with  distances  between  each,  summarized 
as  follows;  Southwest  state  corner  to  Chautauqua  county  corner 
36.090  miles ;  to  Cattaraugus  county  comer  38.743  miles;  to  Alle- 
gany county  comer  28.769  miles ;  to  Steuben  county  comer  (mile 
post  eighty-two)  40.411  miles ;  to  Tioga  county  corner,  on  the  left 
bank  of  the  Chemung  river,  21.066  miles  ;  to  Broome  oonnty  cor- 
ner 23.387  miles;  to  the  center  of  the  Delaware  river  38.396 
miles ;  thence  down  the  center  of  the  Delaware  river  about  eighty- 
five  miles  to  its  junction  with  the  Neversink  river;  each  of  the 
states  of  New  York  and  Pennsylvania  having  concurrent  juris- 
diction within  and  npon  the  waters  of  that  portion  of  the  main 
channel  of  the  Delaware  river  between  the  lines  of  low  water  at 
either  bank  thereof ;  then  S.  51°  E.  on  prolongation  of  boundary 
line  between  New  York  and  New  Jersey,  to  "  tri-state  monument," 
set  in  1882  by  joint  commission,  over  bolt  in  bare  lime-stone  rock 
near  the  confluence  of  the  Neversink  and  Delaware  rivers  as  settled 
in  176d  by  commission  appointed  by  king  of  Great  Britain,  and 
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marked  by  a  crow  foot  cat  into  its  upper  face,  in  latitude*  41^  21' 
22.63',  and  longitude  74°  41'  40.70'  west  as  determined  by  the 
United  States  coast  survey  in  1874.  The  said  metes  and  bounds  are 
in  accordance  with  and  subject  to  the  agreement  between  commis- 
sioners of  the  states  of  New  York  and  Pennsylvania,  which  took 
effect  August  19,  1890,  the  date  of  the  approval  of  the  act  of  con- 
gress consenting  thereto.  The  ratification  and  confirmatiou  by  this 
state  of  such  agreement  is  continued  in  force.  The  following  is  a 
copy  of  such  agreement : 

An  agreement  made  the  twenty-sixth  day  of  March,  in  the  year 
eighteen  hundred  and  eighty-six,  between  Henry  li.  Pierson,  Elias 
"W.  Leavenworth  and  Chauncey  M.  Depew,  commissioners  on  the 
part  of  the  state  of  New  York,  and  Christopher  M.  Gere  and  Robert 
N.  Torry,  commissioners  on  the  part  of  the  state  of  Pennsylvania. 

Whereas,  6v  the  first  section  of  chapter  four  hundred  and  twenty- 
four  of  the  laws  of  the  stato  of  New  York,  for  the  year  eighteen 
hundred  and  seventy-five,  the  regents  of  the  university  of  the  state 
of  New  York  were  authorized  and  directed  to  resume  the  work  of 
'^examination  cis  to  the  true  location  of  the  monuments  which  mark 
the  several  boundaries  of  the  state,"  as  authorized  by  the  resolution 
of  the  senate  of  April  nineteenth,  eighteen  hundred  and  sixty-seven, 
and  in  connection  with  the  authorities  of  Pennsylvania,  to  replace 
any  monuments  which  may  have  become  dilapidated  or  been  removed 
on  the  boundary  line  of  that  state ;  and. 

Whereas,  The  said  board  of  regents  of  the  university  did  through 
a  committee  of  said  board,  previously  appointed  for  the  purpose, 
under  said  senate  resolution  of  eigliteen  hundred  and  sixty-seven, 
proceed  to  carry  out  the  instructions  contained  in  said  chapter  four 
hundred  and  twenty-four  of  the  laws  of  eighteen  hundred  and 
seventy -five ;  and, 

Whereas,  By  chapter  thi'ee  hundred  and  forty  of  the  laws  of  the 
said  state  of  New  York  for  the  year  eighteen  hundred  and  eighty 
the  said  regents  of  the  university  were  further  authorized  and  em- 
powered to  designate  and  appoint  three  of  their  number  as  commis- 
sioners to  meet  such  commissioners  as  may  have  been  or  may  be  ap- 
pointed on  the  part  of  the  state  of  Pennsylvania,  and  with  such  last- 
named  commissioners  as  soon  as  may  be,  to  proceed  to  ascertain  and 
agree  upon  the  location  of  the  boundary  line  between  said  states,  as 
originally  established  and  marked  with  monuments,  and  in  case  any 
monuments  are  found  dilapidated  or  removed  from  their  original 
location,  to  replace  them  in  a  durable  manner  in  their  original  posi< 
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tion,  and  to  erect  such  additional  monnments  at  each  places  on  sndi 
lines  as  they  may  deem  necessary  for  the  proper  designation  of  the 
boundary  line  between  said  states ;  and, 

Whereas,  The  above-named  Henry  R.  Pierson,  Elias  W.  Leaven- 
worth and  Channcey  M.  Depcw  were  by  resohition  passed  on  the 
thirteenth  day  of  July,  eighteen  hundred  and  eighty,  duly  designated 
and  appointed  by  the  said  regents  of  the  university  of  the  state  of 
New  York  as  commissioners  on  the  part  of  the  state  of  New  York 
for  the  purposes  mentioned  in  said  act ;  and, 

Whereas,  Also,  by  an  act  of  tho  legislature  of  the  state  of  Penn- 
sylvania, entitled  "  An  act  iu  regard  to  the  boundary  monuments  oa 
the  line  between  the  state  of  Pennsylvania  and  New  York,  with  an 
appropriation  forexpensesof  the  same,"  passed  May  eighth,  eighteen 
hundred  and  seventy-six,  the  governor  of  the  state  of  Pennsylvania 
was  authorized  and  empowered  *  to  appoint  three  persons  to  be  a  com- 
mission to  act  in  conjunction  with  a  similar  commission  of  the  state 
of  New  York,  to  examine  as  to  the  true  location  of  tho  monnments 
which  mark  the  boundary  line  between  this  state  and  the  state  of 
New  York,  and  in  connection  with  said  commission  of  the  state  of 
New  York,  to  replace  any  monuments  which  may  have  been  dilapi- 
dated or  been  removed  on  tho  boundary  lines  of  said  states' ;  and. 

Whereas,  The  governor  of  the  state  of  Pennsylvania,  under 
authority  of  said  act,  did  duly  designate  and  appoint  James  Worrall, 
Christopher  N.  Gero  and  Robert  N".  Torry,  to  be  a  commission  for 
the  purposes  of  said  act ;  and, 

Whereas,  James  Worrall,  tho  first-named  member  of  said  com- 
mission, died  during  the  progress  of  the  work  An  said  boundary  line  ; 
to  wit,  on  April  first,  eighteen  hundred  and  eighty-five,  and  the  sur- 
viving members,  to  wit :  Christopher  M.  Gere  and  Robert  N.  Torry, 
have  continued  tho  work  of  said  commission  on  the  part  of  the  state 
of  Pennsylvania,  as  authorized  by  the  aforesaid  act. 

Now,  THEREFORE,  tho  Said  commissiottcrs  for  and  on  behalf  of  their 
respective  states,  having  duly  performed  the  duties  imposed  upon 
them  by  the  said  acts,  and  having  examined  said  boundary  line,  and 
replaced  in  a  durable  manner  the  monumetits  to  mark  the  same  m 
pursuance  of  the  authority  duly  given  as  aforesaid,  have  agreed  and 
do  hereby  agree  as  follows : 

J^irst.  The  channel  of  the  Delaware  river,  firom  a  line  drawn  across 
said  channel,  from  a  granite  monument  erected  ujpon  the  eHStcm 
bank  of  said  river  in  the  yenr  eighteen  hundred  ana  eighty-two,  by 
the  joint  boundary  commission  of  the  states  of  New  Jersey  and  New 
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Tork  to  mark  the  western  extremity  of  the  boundary  line  between 
said  states  of  New  Jersey  and  New  York,  in  a  westerly  prolongation 
of  said  boundary  lino  up  and  along  said  channel  of  said  Delaware 
river  as  it  winds  and  torns^  for  a  distance  of  eighty-five  miles  or 
thereabouts,  to  a  lino  drawn  east  across  said  river  from  a  granite 
monument  ei-ected  upon  the  west  bank  of  said  river  in  the  year  eigh- 
teen hundred  and  eighty-four,  by  II.  W.  Clarke  and  C.  M.  Gere,  to 
mark  the  eastern  extremity  of  the  first  line  hereinafter  described, 
shall  continue  to  bo  a  part  of  the  boundary  or  partition  line  between 
the  said  two  states ;  provided,  however,  that  the  limit  of  territory 
between  the  said  two  states  shall  bo  the  center  of  the  said  main 
channel,  and  provided  further,  that  each  state  shall  enjoy  and  exer- 
cise a  concurrent  jurisdiction  within  and  upon  the  water  of  said  main 
^annel  between  the  lines  of  low  water  at  either  bank  thereof,  be 
tween  the  limits  hereinbefore  mentioned. 

Second.  The  line  extending  from  the  Delaware  river  aforesaid,  at 
ii  point  upon  said  river  fixed  and  marked  with  monuments  (which 
Lave  since  disappeared),  by  David  Ritteuhouse  and  Samuel  Holland, 
in  the  month  of  November,  in  the  year  seventeen  hundred  and 
Beventy-four,  west,  as  the  same  was  surveyed  and  marked  with  monu- 
menta  in  the  year  seventeen  hundred  and  eighty-six,  as  far  as  the 
ninetieth  milestone,  by  James  Clinton  and  Simeon  De  Witt,  com- 
missioners on  the  part  of  the  state  of  New  York,  duly  appointed  for 
that  purpose  by  the  governor  of  said  state,  in  pursuance  of  an  act  of 
the  legislature  of  said  state,  entitled  ^  An  act  for  running  out  and 
marking  the  jurisdiction  lino  between  this  state  and  the  common- 
wealth of  Pennsylvania,'  passed  seventh  March,  seventeen  hundred 
and  eighty-five,  and  David  Rittenhouse,  Andrew  Porter  and  Andrew 
Elliciitt,  commissioners  on  the  part  of  the  commonwealth  of  Penn- 
qrlvania,  duly  appointed  for  that  purpose  by  the  supreme  executive 
council  of  said  commonwealth  ia  pursuance  of  an  act  of  the  general 
assembly  of  said  commonwealth,  entitled  ^  An  act  to  authorize  and 
enable  the  supremo  executive  council  to  appoint  commissioners  to 
join  with  the  commissioners  appointed,  or  to  be  appointed,  on  the 
part  of  the  state  of  New  York,  to  ascertain  the  northern  boundary 
of  this  state  from  the  river  Delaware  westward  to  the  northwest  cor- 
ner of  Pennsylvania,'  passed  thirty-first  March,  seventeen  hundred 
and  eighty-five,  and  fmm  the  said  ninetieth  milestone  west,  as  the 
aame  was  surveyed  and  marked  with  monuments  and  posts  in  seven- 
teen hundred  and  eighty-seven  by  Abraham  Hardenbergh  and  Wil* 
.Kam  W.  Morris,  commissioners  on  the  part  of  the  said  state  of  New 
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York,  dulj  appointed  in  the  place  of  Simeon  De  Witt  and  James 
Clinton  aforesaid,  by  the  governor  of  said  atate  in  pnrsaance  of  the 
act  aforesaidy  and  the  act  supplementary  thereto,  passed  bj  the  legis- 
latnre  of  said  state,  twenty-first  April,  seventeen  hundred  and  eighty* 
seven,  and  Andrew  Ellicott  and  Andrew  Porter  aforesaid,  commis- 
sioners on  the  part  of  the  commonwealth  of  Pennsylvania,  to  the 
point  where  said  line  is  intersected  by  the  line  of  cession  or  meridian 
boundary  hereinafter  described,  which  said  line  so  surveyed  and 
marked  in  the  years  seventeen  hundred  and  eighty-six  and  seventeen 
hundred  and  eighty-seven  has  since  been  acknowledged  and  recogni- 
zed by  the  said  two  states  as  a  part  of  the  limit  o£  their  respective 
territory  and  jurisdiction,  shall  notwithstanding  any  want  of  con- 
formity  to  the  verbal  description  as  written  in  the  charter  of  the 
province  of  Pennsylvania,  granted  to  William  Penn  in  the  year  six- 
teen hundred  and  eighty-two,  or  as  recited  by  the  commissionera 
aforesaid,  continue  to  be  the  boundary  or  partition  line  between  the 
two  said  states,  from  the  Delaware  river  aforesaid,  to  the  said  point 
of  intersection  with  the  said  line  of  cession ;  provided  that  wherever 
upon  said  line  the  locations  of  any  of  the  monuments,  or  posts, 
erected  by  the  said  commissioners  in  seventeen  hundred  and  eighty* 
six  and  seventeen  hundred  and  eighty-seven  have  been  lost  and  can 
not  otherwise  be  definitely  fixed,  then  and  in  that  case,  and  in  every 
case  where  it  is  required  to  establish  intervening  points  in  said  line, 
a  straight  line  drawn  between  the  nearest  adjacent  monuments 
whose  localities  are  ascertained  shall  be  understood  to  be,  and  shall 
be,  the  true  boundary  line. 

Third.  The  line  of  cession,  described  as  a  meridian  line,  drawn 
from  the  forty-fifth  degree  of  north  latitude,  south  through  the  most 
westerly  bent  or  inclination  of  Lake  Ontario,  in  the  deed  of  cession 
to  the  United  States  of  certain  territory  claimed  by  the  state  of  New 
York,  lying  west  of  said  line,  executed  first  March,  seventeen  hun- 
dred and  eighty-one,  by  James  Duane,  William  Floyd  and  Alex- 
ander McDougal,  dclcMtes  in  congress  of  said  United  States  from 
the  said  state  of  New  i  ork,  in  pursuance  of  an  act  of  the  legis- 
lature of  said  state,  entitled  ^  An  act  to  facilitate  the  completion  of 
the  articles  of  confederation  and  perpetual  union  among  the  United 
States  of  America,'  passed  Fcbniary  nineteenth,  seventeen  hundred 
and  eighty,  which  said  territory  was  afterward  conveyed  by  the 
(Tnited  States  aforesaid  to,  and  became  a  part  of  the  territory  and 
jurisdiction  of  the  said  commonwealth  of  Pennsylvania,  as  the  said 
Une  was  surveyed  and  marked  with  posts  and  monuments  of  stone 
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in  the  year  seventeen  hundred  and  ninety,  by  Andrew  Ellicott,  who 
was  duly  appointed  for  that  pnrpoee  by  the  president  of  the  United 
States,  in  pursuance  of  a  resolution  of  congress,  passed  nineteenth 
August,  seventeen  hundred  and  eighty-nine,  which  said  line,  and  Its 
prolongation  due  north  into  the  waters  of  Lake  Eric  until  it  inter- 
sects the  northern  boundary  of  the  [Tnited  States  aforesaid,  have 
since  been  acknowledged  and  recognized  by  the  said  two  states,  as  a 
part  of  the  limit  of  their  respective  territory  and  jurisdiction  shall, 
notwithstanding  any  possible  want  of  conformity  to  the  verbal  de- 
scription thereof,  as  contained  in  said  deed  of  cession,  continue  to 
be  the  boundary  or  partition  line  between  the  two  said  states,  so  far 
as  said  line  so  surveyed  and  marked  in  seventeen  hundred  and  ninety 
shall  extend. 

Fourth.  The  monumental  marks  by  which  the  said  boundary 
line,  except  such  portions  thereof  as  may  bo  within  the  waters  of  the 
Delaware  river,  and  Lake  Erie,  shall  hereafter  bo  known  and  recog- 
nized, are  hereby  declared  to  be — 

1.  The  original  monuments  of  stone,  erected  in  the  years  seven- 
teen hundred  and  eighty-six  and  seventeen  hundred  and  eighty-seven 
by  the  commissioners  aforesaid,  and  in  the  year  seventeen  hundred 
and  ninety  by  Andrew  Ellicott  aforesaid,  as  the  same  have  been  re- 
stored and  re-established  in  their  original  positions,  or  have  been  re- 
placed by  granite  monuments  erected  in  the  years  eighteen  hundred 
and  eighty -one,  eighteen  hundred  and  eighty-two,  eighteen  hundred 
and  eighty-three,  eighteen  hundred  and  eighty-four  and  eighteen 
hundred  and  eighty-five,  by  H.  Wadsworth  Clarke,  surveyor  on  the 
part  of  New  York,  and  Christopher  M.  Gere,  surveyor  on  the  part 
of  Pennsylvania,  duly  appointed  by  the  parties  hereto. 

IL  The  new  monuments  of  granite,  erected  in  the  years  eighteen 
hundrecTand  eighty-one  to  eighteen  hundred  and  eighty-five,  inclu- 
sive, by  the  aforesaid  surveyors,  at  intervals  of  one  mile,  more  or 
less,  and  numbered  consecutively,  along  said  line  originally  surveyed 
and  marked  in  the  years  seventeen  hundred  and  eighty-six  and 
seventeen  nundrcd  and  eighty-seven,  beginning  from  the  Delaware 
river,  and  severally  marked  on  tho,north  side  with  the  letters  *  N.  Y.,* 
and  on  the  other  side  with  the  letters  ^  PA.'  and  along  said  line 
originally  surveyed  and  marked  in  the  year  seventeen  hundred  and 
ninety,  beginning  at  the  shore  of  Lake  Erie,  and  severally  marked 
on  the  east  side  with  the  letters  ^N.  Y./  and  on  the  west  side  with 
the  letters  *  PA.* 
III.  The  new  monuments  of  granite  erected  by  the  said  survey ors. 
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in  the  years  eighteen  liundrccl  and  cightj-one  to  eighteen  hundred 
and  eighty-five,  inelnsive,  aforesaid,  at  intervening  points  on  said 
line,  and  at  its  intersection  with  public  roads,  railroads  and  rivers,  and 
at  other  points,  and  severally  marked  on  the  one  side  with  the  letters 
*  N.  Y .,'  and  on  the  other  side  with  tlie  letters  '  PA.' 

lY.  A  large  monument  of  granite,  erected  in  the  year  eighteen 
hundred  and  eighty-four  hy  the  said  surveyors  six  hundred  feet  west 
of  the  center  of  the  Delaware  river  in  the  said  line  originally  fixed 
in  the  year  seventeen  hundred  and  eighty-six,  to  mark  its  eastern 
terminus;  a  large  monument  of  granite  erected  in  the  year  eighteen 
hundred  and  eighty-four  by  the  said  surveyors  in  the  said  line  or 
meridian  boundary,  as  originally  fixed  in  the  year  seventeen  hundred 
and  ninety,  one  hundred  feet  north  from  its  intersection  with  the 
line  originally  surveyed  as  aforesaid,  in  the  year  seventeen  hundred 
and  eighty-seven,  which  said  point  of  intersection  is  marked  by  a  small 
monument  of  granite  buried  in  the  center  of  the  highway,  in  eighteen 
hundred  and  eighty-four  by  the  said  surveyors;  and  also  a  large 
monument  of  granite  erected  in  the  year  eighteen  hundred  and 
sixty-nine  by  John  V.  L.  Pruyn,  George  R.  Perkins,  Samuel  B. 
"VVoolworth,  and  George  "W.  Patterson  on  the  part  of  the  state  of 
New  York,  and  William  Evans  on  the  part  of  the  state  of  Pennsyl- 
vania, four  hundred  and  forty  feet  south  of  the  original  monuments 
erected  in  the  year  seventeen  hundred  and  ninety,  by  Andrew 
Ellicott  afores:iid,  upon  the  south  shore  of  Lake  Erie,  in  the  line 
originally  surveyed  and  marked  by  him  as  aforesaid. 

FifiK  The  field  book  of  said  surveyors  containing  the  notes  of 
the  re-surveys  along  said  lino  in  the  years  eighteen  hundred  and 
seventy-seven,  eighteen  hundred  and  seventy-eight  and  eighteen 
hundred  and  seventy-nine  ;  also  the  *  record  of  monuments '  prepared 
by  said  surveyors,  containing  the  descriptions  of  the  locations  of  the 
several  monuments  erected  by  them,  and  of  the  witness  marks 
thereto ;  also  the  maps  of  said  line,  and  the  vicinity  thereof,  show- 
ing the  locations  of  said  monuments;  and  also  the  *  diary  of  opera- 
tions '  of  said  surveyors  under  the  direction  of  the  parties  hereto ;  the 
same  having  been  duly  authenticated  by  the  signature  of  the  said 
surveyors,  and  the  several  documents  and  books  of  record  containing 
the  transactions  of  the  parties  hereto;  all  of  which  being  placed  on 
file  in  the  office  of  the  secretary  of  state  of  New  York,  and  the  office  of 
the  secretary  of  internal  affairs  of  Pennsylvania,  shall  constitute  the 
permanent  and  authentic  records  of  said  boundary  line,  and  are  here* 
by  adopted  by  the  parties  hereto,  and  made  a  part  of  this  agreement* 
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Sixth,  This  agreement  shall  become  binding  upon  the  two  states 
\7ben  ratified  by  the  legislatures  thereof,  respectively,  and  when  con- 
firmed by  the  congress  of  the  United  States. 

In  witness  whereof  the  said  commissioners  have  hereunto  set  their 
bands  and  seals  in  duplicate,  the  twenty-sixth  day  of  March,  eigh- 
teen hundred  and  eighty-six,  aforesaid. 

Executed  in  the  presence  of  witnesses : 

As  to  Henry  R.  Piersou :  Edward  I.  Devlin, H.  R.  Pierson, 

L.  S. 

As  to  E.  W.  Leavenworth :  II.  W,  Clarke, ^E.  W.  Leavea- 

worth,  L.  S. 

As  to  Chauncey  M.  Depcw  :  Edward  I.  Devlin, Chauncey  M, 

Depew,  L.  S. 

As  to  C.  M.  Gere :  A.  D.  Birchard, C.  M.  Gere,  L.  S. 

As  to   Robert   N.   Torry  :    Andrew   Thompson, ^Robert   N. 

Torry,  L.  S." 

§  7.  The  New  Jersey  boundary  line. — ^The  boundary  line  be- 
tween the  states  of  New  York  and  New  Jersey  is  as  follows : 

Commencing  at  the  s^iid  '^  tri-state  monument,"  and  running 
thence  along  the  line  laid  out  by  a  joint  commission  from  the  states 
of  New  York  and  New  Jersey  in  1774,  and  which  was  more  defi- 
nitely marked  with  monuments  by  another  joint  commission  in 
1832,  under  chapter  340  of  the  laws  of  1880,  on  an  average  course 
S.  61^  E.,  with  slight  deflections  as  to  the  same  is  marked  by  mile 
monuments,  a  distance  of  48.20  miles  to  the  station  rock  on  the 
west  bank  of  the  Hudson  river,  said  station  rock  being  in  latitude 
40°  69'  48.17''  north  and  longitude  73°  54'  11"  west,  as  determined 
by  the  United  States  coast  survey,  and  marked  as  the  original  ter- 
minal monument  of  the  line  as  established  in  1774,  according  to  the 
report  of  the  commissioners  on  the  boundary  between  the  state  of 
New  York  and  the  state  of  New  Jersey,  dated  March  24,  1884 ; 
thence  easterly  to  a  point  in  the  Hudson  river  in  latitude  40°  59' 
49.74"  north  and  longitude  73°  53'  38.57"  west ;  thence  southerly 
along  the  middle  of  said  river  and  of  the  bay  of  New  York  to  a 
point  opposite  the  northeast  angle  of  Staten  Island  ;  thence  westerly 
along  the  center  of  the  Kill  von  Kull  to  a  point  opposite  the  north- 
west angle  of  Staten  Island  ;  thence  southerly  along  the  center  of 
the  Arthnr  kill  or  Staten  Island  sound  to  a  point  at  the  entrance  of 
Haritan  bay,  such  point  being  in  latitude  40°  29'  55.57"  north,  and 
longitude  74°  15'  33.31"  west,  as  the  same  is  shown  on  maps  and 
agreement  filed  by  a  joint  commission  of  the  two  states  iti  the  of&oe 
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of  the  secretary  of  state,  and  dated  December  23,  1889;  thence 
easterly  tlirough  the  center  of  Karitan  bay  to  a  point  between  Sandy 
Hook  and  Coney  Island  as  the  same  is  shown  on  a  map  filed  with 
tbe  secretary  of  state,  and  dated  October  12, 1877,  thence  easterly  to 
the  main  sea. 

Such  metes  and  bounds  are  as  reported  October  12, 1887,  and 
December  23,  1889,  by  commissioners  to  mark  out  and  locate  the 
boundary  lino  in  land  under  water,  between  the  states  of  Now  York 
and  New  Jersey,  and  are  in  accordance  with  and  subject  to  the  two 
agreements  between  commissioners  of  such  states,  made,  respectively, 
September  16,  1833,  and  June  7,  1883,  and  which  took  effect,  re- 
spectively, February  5,  1834,  and  May  23,  1884,  the  dates  of  the 
approvals  of  the  acts  of  congress  consenting  thereto.  The  ratifica- 
tion and  confirmation  by  this  state  of  such,  agreements  are  con* 
tinned  in  force.  The  following  are  copies  of  such  agreements,  re- 
spectively : 

Agreement  made  between  the  commissioners  on  the  part  of  the 
state  of  New  York,  and  the  commissioners  on  the  part  of  the  state 
of  New  Jersey  relative  to  the  boundary  line  between  the  two 
states. 

Agreement  made  and  entered  into  by  and  between  Benjamin  F. 
Butler,  Peter  Augustus  Jay  and  Henry  Seymour,  commissioners 
duly  appointed  on  the  part  and  behalf  of  the  state  of  New  York,  in 
pursuance  of  an  act  of  the  legislature  of  the  said  state,  entitled  ^^  An 
act  concerning  the  territorial  limits  and  jurisdiction  of  the  state  of 
New  York  and  the  state  of  New  Jersey,"  passed  January  18,  1833^ 
of  the  one  part,  and  Theodore  Frelinghuysen,  James  Parker  and 
Lucius  Q.  C.  £lmer,  commissioners  duly  appointed  on  the  part  and 
behalf  of  the  state  of  New  Jersey,  in  pursuance  of  an  act  of  the 
legislature  of  the  said  state,  entitled  ^^  An  act  for  the  settlement  of 
the  territorial  limits  and  jurisdiction  between  the  states  of  New 
Jersey  and  New  York,"  passed  February  6,  1833,  of  the  other 
part. 

Article  First. — The  boundary  line  between  the  two  states  of 
New  York  and  New  Jersey,  from  a  point  in  the  middle  of  Hudeon 
river  opposite  the  point  on  the  west  shore  thereof,  in  the  forty -first 
degree  of  north  latitude,  as  heretofore  ascertained  and  marked,  to  the 
main  sea,  shall  be  the  middle  of  the  said  river,  of  the  bay  of  New 
York,  of  the  waters  between  Staten  Island  and  New  Jersey,  and  of 
Baritan  bay,  to  the  main  sea,  except  as  hereinafter  otherwise  partio*^ 
ularly  mentioned. 
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Article  Seooitd. — The  state  of  New  York  shall  I'etain  its  prefient 
jarisdiction  of  and  over  Bedlow's  and  EUis^  islands,  and  shall  also 
retain  exclasive  jnrisdiution  of  and  over  the  other  islands  lying  in 
the  waters  above  mentioned,  and  now  under  the  jurisdiction  of  that 
state. 

Article  Third. — The  state  of  New  York  shall  have  and  enjoy  exclu- 
sive jurisdiction  of  and  over  all  the  waters  of  the  bay  of  New  York,  and 
of  and  over  all  the  waters  of  Hudson  river  lying  west  of  Manhattan 
island  and  to  the  south  of  the  mouth  of  Spuytenduyvel*creek,  and 
of  and  over  the  lands  covered  by  the  said  waters  to  the  low  water 
mark  en  the  westerly  or  New  Jei'sey  side  thereof;  subject  to  the 
following  rights  of  property  and  of  jurisdiction  of  the  state  of  New 
Jersey,  that  is  to  say  : 

1.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of  prop- 
erty in  and  to  the  land  under  water  lying  west  of  the  middle  of  the 
bay  of  New  York  and  west  of  the  middle  of  that  part  of  the  Hudson 
river  which  lies  between  Manhattan  island  and  New  Jersey. 

2.  The  state  of  New  Jersey  shall  have  the  exclusive  jurisdiction 
of  and  over  the  wharves,  docks  and  improvements  made,  and  to  be 
made,  on  the  shore  of  the  said  state,  and  of  and  over  all  vessels 
agronnd  on  said  shore,  or  fastened  to  any  such  wharf  or  dock ;  except 
that  the  said  vessels  shall  be  subject  to  the  quarantine  or  health  laws, 
and  laws  in  relation  to  passengers,  of  the  state  of  New  York,  which 
now  exist  or  which  may  hereafter  bo  passed. 

3.  The  state  of  New  Jersey  shall  have  the  exclusive  right  of 
regulating  the  fisheries  on  the  westerly  side  of  the  middle  of  said 
waters,  provided  that  the  navigation  be  not  obstructed  or  hindered. 

Article  Fourth. —  The  state  of  New  York  shall  have  exclusive 
iurisdiction  of  and  over  the  waters  of  the  Kill  van^Eull,  between 
8taten  Island  and  New  Jersey,  to  the  westernmost  end  of  Shooter^s 
island,  in  respect  to  such  quarantine  laws  and  laws  relating  to  pas- 
sengers as  now  exists,  or  may  hereafter  be  passed  under  the  author- 
ity of  that  state,  and  for  executing  the  same ;  and  the  said  state  shall 
also  have  exclusive  jurisdiction,  for  the  like  purposes,  of  and  over 
the  waters  of  the  sound,  from  the  westernmost  end  of  Shooter's 
isLmd  to  Woodbridge  creek,  as  to  all  vessels  bound  to  any  port  in  the 
said  state  of  New  York. 

Article  Fifth. —  The  state  of  New  Jersey  shall  have  and  enjoy 
exclusive  jurisdiction  of  and  over  all  the  waters  of  the  sound  be- 
tween Staten  Island  and  New  Jersey,  lying  south  of  Woodbridge 
creek,  and  of  and  over  afl  the  waters  of   Raritan  bay  lying  west' 

*  So  In  th9  origliud. 
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ward  of  a  line  drawn  from  the  light-honse  at  Princess  bay  to  the 
mouth  of  Mattavan  creek,  subject  to  the  following  rights  of  prop* 
erty  and  of  jurisdiction  of  the  state  of  New  York. 

1.  The  state  of  New  York  shall  have  the  exclusive  right  of  prop* 
erty  in  and  to  the  land  under  water,  lying  between  the  middle  of 
the  said  waters  and  Staten  Island. 

2.  The  state  of  Now  York  shall  have  the  exclusive  jurisdiction  of 
and  over  the  wharves,  docks  and  improvements  made  and  to  be 
made,  on  the  shore  of  Staten  Island  ;  and  of  and  over  all  vessels 
aground  on  said  sliore,  or  fastened  to  any  such  wharf  or  dock,  ex-» 
cept  that  the  said  vessel  shall  be  subject  to  the  quarantine  or  health 
laws,  and  laws  in  relation  to  passengers  of  tiie  state  of  New  Jersey 
which  now  exist,  or  which  may  hereafter  be  passed. 

3.  The  state  of  New  York  shall  have  the  exclusive  right  of  regulate 
ing  the  fisheries  between  the  shore  of  Staten  Island  and  the  middle 
of  the  said  waters,  provided  that  the  navigation  of  the  said  waters  be 
not  obstnicted  or  hindered. 

Abticle  Sixth.— Criminal  process  issued  under  the  authority  of 
the  state  of  New  Jersey,  against  any  person  accused  of  an  offence 
committed  within  that  state ;  or  committed  on  board  of  any  vessel 
being  under  the  exclusive  jurisdiction  of  that  state  as  aforesaid  ;  or 
committed  against  the  regulations  made  or  to  be  made  by  that  state, 
in  relation  to  the  fisheries  mentioned  in  the  third  article ;  and  also 
dvil  process  issued  under  the  authority  of  the  state  of  Now  Jersey 
against  any  person  domiciled  in  that  state,  or  against  property  taken 
out  of  that  state  to  evade  the  laws  thereof ;  may  be  served  upon  any 
of  the  said  waters  within  the  exclusive  jurisdiction  of  the  state  of 
New  York,  unless  such  person  or  property  shall  be  on  board  a  vessel 
aground  upon,  or  fastened  to  the  shore  of  the  state  of  New  York,  or 
fastened  to  a  whai'f  adjoining  thereto ;  or  unless  such  person  shall 
be  under  arrest,  or  such  proix)rty  shall  be  under  seizure,  by  virtue 
of  process  or  authority  of  the  state  of  New  York. 

Artiolb  SEVENTn. —  Criminal  process  issued  under  the  authority 
of  the  state  of  New  York,  against  any  person  accused  of  an  offence 
committed  within  that  state ;  or  committed  on  board  of  any  vessel 
being  under  the  exclusive  jurisdiction  of  that  state  as  aforesaid;  or 
committed  against  the  regulations  made  or  to  bo  made  by  that  state, 
in  relation  to  the  fisheries  mentioned  in  the  fifth  article ;  and  also 
civil  process  issued  under  the  authority  of  the  state  of  New  York 
against  any  person  domiciled  in  that  state,  or  against  property  taken 
out  of  that  state  to  evade  the  laws  thereof;  may  be  served  upon  any 
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of  the  said  waters  within  the  exclusive  jnrisdiction  of  the  state  of 
New  Jersey,  unless  8uch  person  or  pro()erty  shall  be  on  board  a  ves- 
sel aground  upon,  or  fastened  to  the  shoi*e  of  the  state  of  New  Jer- 
sey, or  fastened  to  a  wharf  adjoining  thereto;  or  unless  such  person 
shall  be  under  arrest,  or  such  property  shall  bo  under  seizure,  by 
virtue  of  process  or  authority  of  the  state  of  New  Jei-sey. 

Article  Eighth. —  This  agreement  shall  become  binding  on  the 
two  states  when  confirmed  by  the  lej^islaturcs  thereof  respectively, 
and  when  approved  by  the  congress  of  the  United  States. 

Done  in  four  parts  (two  of  which  are  retained  by  the  commission- 
ers of  New  York,  to  be  delivered  to  the  ffovernor  of  that  state,  and 
the  other  two  of  which  are  retained  by  the  commissioners  of  New 
Jersey,  to  be  delivered  to  the  governor  of  that  state),  at  the  city  of 
New  York,  this  sixteenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-three,  and  of  the  indepen- 
dence of  the  United  States,  the  fifty-eighth. 

(Signed,)       B.  F.  BUTLER, 

PETER  AUGUSTUS  JAY, 
HENRY  SEYMOUR, 
THEO.  FRELTNGHUYSEN, 
JAMES  PARKER, 
LUCIUS  Q.  C.  ELMER. 
^  An  agreement  made  the  seventh  day  of  June,  in  the  year  eigh- 
teen hundred  and  eighty-three,   between  Henry  R.  Pierson,  Elias 
W.  Leavenworth  and  Chauncey  M.  Depew,  commissioners  on  the 
part  of  the  state  of  New  York,  and  Abraham  Browning,  Thomafl 
N.  McCarter  and  George  H.  Cook,  commissioners  on  the  part  of  the 
state  of  New  Jersey. 

TThereas,  By  the  first  section  of  chapter  three  hundred  and  forty 
of  the  laws  of  the  state  of  New  York  for  the  year  eighteen  hundred 
and  eighty,  it  was  recited,  among  other  things,  that  whereas,  by  an 
act  of  the  legislature  pnssed  the  twenty-sixth  day  of  May,  eighteen 
hundred  and  seventy-five,  the  regents  of  the  university  of  the  state 
of  New  York  were  authorized  and  directed,  in  connection  with  the 
authorities  of  Pennsylvania  and  New  Jersey,  respectively,  to  replace 
any  monuments  which  have  become  dilapidated  or  been  removed  on 
the  boundarj'  lines  of  those  states,  and  it  was  thereby  declared  that 
the  lines  originally  laid  down  and  marked  with  monuments  by  the 
several  joint  commissioners,  duly  appointed  for  that  purpose,  and 
which  have  since  been  acknowledged  and  legally  recognized  by  the 
Bevend  states  interested,  as  the  limits  of  their  territory  and  juris- 
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diction,  are  the  boundary  lines  of  said  states  irrespective  of  want  of 
conformity  to  the  verbal  descriptions  thereof ;  and  by  the  second 
section  of  the  same  chapter  of  the  laws  of  the  state  of  New  York, 
the  said  regents  were  authorized  and  empowered  to  designate  and 
appoint  three  of  their  number. as  commiesioners,  to  meet  such  com* 
missionors  as  may  have  been,  or  may  be,  appointed  on  the  part  of 
the  states  of  Pennsylvania  and  New  Jersey,  or  either  of  them,  and 
with  such  last-named  commissioners,  as  soon  as  may  be,  to  proceed 
to  ascertain  and  agree  upon  the  location  of  said  lines  as  originally 
established  and  mailed  with  monuments,  and  in  case  any  monu- 
ments are  found  dilapidated  or  removed  from  their  original  location, 
said  commissioners  are  authorized  to  replace  them  in  a  durable  man- 
ner in  their  original  positions,  and  to  erect  such  additional  monu- 
ments at  such  places  on  said  lines  as  they  may  deem  necessary  for 
the  proper  designation  of  the  boundary  lines  of  said  states ;  and 

Whebbas,  Also  the  above-named  Henry  B.  Pierson,  Elias  W. 
Leavenworth  and  Chaunoey  M.  Depew  have  been  duly  designated  and 
appointed  by  the  said  the  regents  of  the  university  of  the  state  of 
New  York,  commissioners  on  the  part  of  said  state  for  the  pui*pose6 
mentioned  in  said  act ;  and 

Whereas,  Also  by  an  act  of  the  legislature  of  the  state  of  New 
Jersey,  entitled  ^  An  act  appointing  commissioners  to  locate  the 
northern  boundary  line  between  the  states  of  New  York  and  New 
Jersey  and  to  replace  and  erect  monuments  thereon,'  approved  April 
thirteen,  eighteen  hundred  and  seventy-six,  the  governor  of  the 
state  of  New  Jersey  was  authorized  to  appoint  three  commissioners 
with  power,  on  the  part  of  said  state  of  New  Jersey,  to  meet  any 
authorities  on  the  part  of  the  state  of  New  York,  who  may  be  duly 
authorized,  and  with  them  to  negotiate  and  agree  upon  the  true 
location  of  the  said  boundary  line  between  the  states  of  New  York 
and  New  Jersey,  and  also  to  replace  any  monuments  which  may 
have  become  dilapidated,  or  been  removed,  on  said  boundary  line, 
and  to  erect  new  ones,  which  agreement  it  was  thereby  enacted 
should  be  in  writing  and  signed  and  sealed  by  the  authorities  of  the 
state  of  New  Fork  and  the  commissioners  of  the  state  of  New  Jer- 
sey; and 

Whereas,  The  above-named  Abraham  Browning,  Thomas  N. 
McCarter  and  George  11.  Cook  have  been  duly  appointed  commis- 
sionero  on  the  part  of  the  state  of  New  Jersey,  under  said  act ;  and 

Whereas,  By  a  supplement  to  the  last  said  act,  approved  on  the 
twenty-fifth  day  of  March,  eighteen  hundred  and  eighty-one,  the 
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commissioners  under  the  Inst  said  act  were,  in  addition  to  the  author* 
itjr  conferred  by  tholast  said  act,  also  authorized  in  their  discretion 
to  proceed  to  ascertain  and  agree  upon  tlie  location  of  the  northern 
boundary  line  between  the  states  of  New  York  and  New  Jersey,  as 
originally  established  and  marked  with  monuments,  and  in  ease  any 
iDouuments  are  found  dilapidated,  or  removed  from  their  original  loca- 
tion, said  commissioners  were  authorized  to  renew  and  replace  them 
in  a  durable  manner  in  their  origincil  positions,  and  to  erect  such, 
additional  monuments,  at  such  places  on  said  line,  as  they  may  deem 
necessary  for  the  proper  designation  of  the  boundary  line  of  said 
states;  and 

WnsREi^s,  The  said  commissioners,  acting  for  and  on  behalf  of 
their  respective  states,  have  entered  upon  the  performance  of  the 
duties  imposed  upon  them  by  the  said  acts,  and  have,  in  pursuance 
of  the  authority  to  them  severally  given  as  aforesaid,  agreed,  and 
hereby  do  agree,  as  follows: 

First.  The  lines  extending  from  the  Hudson  river  on  the  east  to 
the  Delaware  river  on  the  west,  as  the  same  was  laid  down  and 
marked  with  monuments  in  seventeen  hundred  and  seventy-four, 
by  William  Wickham  and  Samuel  Gale,  commissioners  on  the  part 
of  the  then  colony  of  New  York,  duly  appointed  for  that  purpose 
in  pursuance  of  an  act  of  the  assembly  of  the  colony  of  New  York, 
passed  on  the  sixteenth  day  of  February,  seventeen  hundred  and 
seventy-one,  entitled  ^  An  act  for  establishing  the  boundary  or  parti- 
tion line  between  the  colonies  of  Now  York  and  Nova  Csesarea,  or 
New  Jersey,  and  for  conferring  titles  and  possession,'  and  John 
Stevens  and  Walter  Rutherford,  commissioners  on  the  part  of  the 
then  oolony  of  New  Jersey,  duly  appointed  in  pursuance  of  an  act 
of  the  assembly  of  the  colony  of  New  Jersey,  passed  on  the  twenty- 
third  day  of  September,  seventeen  hundred  and  seventy-two,  entitled 
'  An  act  for  establishing  the  boundary  or  partition  line  between  the 
colonies  of  New  York  and  Nova  Csasarea,  or  New  Jersey,  and  for 
conferring  titles  and  possession,'  which  said  line  has  since  been  ac- 
knowledged and  recognized  by  the  two  states  as  the  limit  of  their 
respective  territory  and  jurisdiction,  shall,  notwithstanding  its  want 
of  conformity  to  the  verbal  description  thereof  as  recited  by  said 
commissioners,  continue  to  bo  the  boundary  or  partition  line  between 
the  said  two  states ;  provided  that  wherever  upon  said  line  the  loca- 
tion of  one  or  more  of  the  monuments,  erected  by  said  commissioners 
in  seventeen  hundred  and  seventy-four,  has  been  lost  and  cannot  be 
otherwise  definitely  fixed  and  determined,  then,  and  in  that  case  and 
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in  every  case  where  it  is  required  to  establish  intervening  points  on 
flaid  lino,  a  straight  lino  drawn  between  the  nearest  adjacent  monu- 
ments whose  localities  aro  ascertained  shall  be  the  truo boundary  line. 

Second.  The  monumental  marks  by  which  said  boundary  line  shall 
hereafter  be  known  and  recognized  are  hereby  declared  to  be,  first, 
the  original  monuments  of  stone  erected  in  seventeen  hundred  and 
seventy-four,  along  said  line,  by  the  commissioners  aforesaid,  as 
the  same  has  been  restored  and  re-established  in  their  original  posi- 
tions by  Edward  A.  Bowser,  surveyor  on  tlio  part  of  New  Jersey, 
and  Henry  W.  Clarke,  surveyor  on  the  part  of  New  York,  duly 
appointed  by  the  parties  hereto ;  second,  the  new  monuments  of 
granite  erected  by  the  aforesaid  surveyors  at  intervals  of  one  mile, 
more  or  lefs,  along  said  line  and  numbered  consecutively,  bc^nning 
from  the  Hudson  river,  and  severally  marked  on  the  northerly  side 
with  the  letters  N.  Y.,  and  on  the  southerly  side  with  the  letters 
N.  J.;  and  third  the  monuments  of  granite  erected  by  the  aforesaid 
surveyors  at  intervening  points  on  said  line  at  its  intersection  with 
public  roads,  railroads  and  rivers,  and  severally  marked  by  them,  on 
the  northerly  side  with  the  letters  N.  Y.,  and  on  the  southerly  side 
with  the  letters  N.  J.,  and  fourth,  the  terminal  monuments  erected 
at  the  western  terminus  of  said  line  at  the  eonftuence  of  the  Delaware 
and  Navesink  rivers,  and  the  terminal  monument  erected  on  the 
brow  of  the  rock  called  the  Palisades,  near  the  eastern  terminus,  and 
the  rock  lying  and  being  at  the  foot  of  the  Palisades  on  the  bank  of 
the  Hudson  river,  and  marked  as  the  original  terminal  monument 
of  said  line  established  in  seventeen  hundred  and  seventy-four,  as 
the  same  are  described  in  a  joint  report  made  to  the  parties  hereto 
by  Elias  W.  Leavenworth,  commissioner  on  the  part  of  New  York, 
and  George  H.  Cook,  commissioner  on  the  part  of  New  Jersey. 

Third,  The  field  books  of  said  surveyors  containing  the  descrip- 
tions of  the  locations  of  the  several  monuments  erected  by  them  and 
of  the  witness  marks  thereto,  the  report  of  Said  surveyors  containing 
the  account  of  their  work  in  ascertaining  and  marking  said  line, 
together  with  the  topographical  map  of  said  line  and  the  vicinity 
thereof,  and  the  several  documents  and  books  of  record  containing 
the  transactions  of  the  parties  aforesaid,  having  been  duly  authenti- 
cated and  attested  by  the  signatures  of  the  said  commissioners,  and 
placed  in  file  in  the  ofiices  of  the  secretaries  of  state  of  the  two  states, 
shall  constitute  the  permanent  and  authentic  records  of  said  bound- 
ary line,  and  are  hereby  adopted  by  the  parties  hereto,  and  made 
part  of  this  agreement. 
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FoiirtJi,  This  agreement  fihall  become  binding  on  the  two  states 
when  confirmed  by  the  l^slatnres  thereof,  respectively,  and  when 
confirmed  by  the  congress  of  the  TTnitod  States. 

In  witness  whereof,  the  said  commissioners  have  hereto  set  their 
hands  and  seals,  in  duplicate,  this  seventh  day  of  June,  in  the  year 
of  oar  Lord  one  thoosand  eight  hundred  and  eighty-three. 

HENRY  R.  PIERSOK 
E.  W.  LEAVENWORTH. 
CHAUNCEY  M.  DEPEW. 
A.  BROWNING. 
THOMAS  N.  MoCARTER 
GEO.  H.  COOK. 
Executed  in  the  presence  of: 

Witness  as  to  Henry  R.  Pierson,  A.  C.  Judson,  Albany,  N.  Y. 
As  to  Chauncey  M.  Depew,  W.  J.  Van  Arsdale. 
As  to  commissioners  of  New  Jersey,  B.  Williamson. 
Witness  to  the  signature  of  E.  W.  Leavenworth,  A.  F.  Lewis.'* 

Trenton,  January  18,  1890. 

An  agreement,  made  the  twelfth  day  of  October  in  the  year  1887, 
between  Mayo  W.  Hazeltine,  Robert  Moore  and  Lieut.  G.  C.  Hanus, 
TJ.  S.  N.,  commissioners  on  the  part  of  the  state  of  New  York,  and 
George  H.  Cook,  Robert  C.  Bacot  and  A.  B.  Stoney,  commissioners 
on  the  part  of  the  state  of  New  Jersey. 

Whereas,  By  chapter  69,  of  the  laws  of  the  state  of  New  York 
for  the  year  1887,  the  governor  was  authorized  to  appoint  three 
oommissioners  on  the  part  of  the  state  of  New  York,  with  full 
power  to  meet  with  the  commissioners  duly  authorized  on  the  part 
of  the  state  of  New  Jersey,  and  with  them  locate  and  mark  out  by 
proper  monuments  and  buoys  the  true  boundary  line  between 
the  two  states  in  lands  under  water  in  Raritan  bay  ;  and 

Whereas,  The  said  Mayo  W.  Hazeltine,  Robert  Moore  and 
Lieut.  G.  C.  Hanus,  U.  S.  N.,  were  duly  appointed  commissionjers 
on  the  part  of  the  state  of  New  York  for  the  purposes  mentioned  in 
the  said  act ;  and 

Whereas,  By  an  act  of  the  legislature  of  the  state  of  New  Jersey, 
passed  April  20, 1886,  entitled  a  ^'  Joint  resolution  authorizing  the 
appointment  of  a  commissioner  to  locate  and  mark  out  the  boundary 
Ihie  between  the  state  of  New  Jersey  and  the  state  of  New  York 
in  Raritan  bay,"  the  governor  of  the  state  of  New  Jersey  was 
authorized  to  appoint  three  commissioners,  with  power  on  the  part 
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of  the  state  to  meet  edj  authorities  duly  authorized  on  the  part  of 
the  state  of  Now  York,  and  with  them  locate  by  proper  buoys  the 
bouudary  lino  between  the  two  states  of  lands  under  water  in 
Baritan  bay ;  and 

Whereas,  The  said  George  H.  Cook,  Bobert  C.  Bacot  and  A. 
B.  Stoney,  were  duly  appointed  commissioners  for  the  purposes  of 
said  act ;  and 

Whereas,  The  said  commissioners,  acting  for  and  on  behalf  of 
their  respective  states,  have  entered  upon  the  performance  of  the 
duties  imposed  upon  them  by  said  act,  and  have  in  pursuance  of  the 
authority  to  them  severally  given  as  aforesaid  agreed  and  hereby 
do  agree  upon  a  boundary  line  between  the  two  states  in  lands  under 
water  in  Baritan  bay,  and  locate  the  same  as  follows : 

J^irst. —  From  the  "Great  Beds  Lighthouse"  in  Baritan  bay 
north  20^  16'  west,  true,  to  a  point  in  the  middle  of  the  waters  of 
Arthur  kill  or  Staten  Island  sound,  equidistant  between  the  south- 
westerly comer  of  the  dwelling  house  of  David  C.  Butler,  at  Ward's 
Point,  on  Staten  Island,  in  the  state  of  New  York,  and  the  south- 
easterly comer  of  the  brick  building  on  the  lands  of  Cortlandt  L. 
Parker,  at  the  intersection  ot  the  westerly  line  of  Water  street  with 
the  northerly  line  of  Lewis  street,  in  Perth  Amboy,  in  the  state 
of  New  Jersey. 

8econd.--From  "  Great  Beds  Lighthouse '*  8,  e*""  21'  E.  true,  in 
the  line  with  the  center  Waackaack  or  Wilson's  beacon,  in  Mon* 
mouth  county,  New  Jersey,  to  a  point  at  the  intersection  of  the  said 
line  with  a  line  connecting  "Morgan  No.  2"  triangulation  point 
U.  S.  coast  and  geodetic  survey  in  Middlesex  county,  New  Jersey, 
with  the  granite  and  iron  beacon  marked  on  the  accompanying  map 
as  "Bomcr  Stone  Beacon,''  situated  on  the  "Dry  Bomer  Shoal;" 
and  thence  on  a  line  bearing  N.  77°  9'  E.  true,  connecting  "  Morgan 
No.  2  "  triangulation  point  U.  S.  coast  and  geodetic  survey  in  Mid- 
dlesex county,  New  Jersey,  with  said  **  Bomer  Stone  Beacon  "  (the 
line  passing  through  said  beacon  and  continuing  in  the  same  direc- 
tion) to  a  point  at  its  intersection  with  a  line  drawn  between  the 
*'  Hook  Beacon  "  on  Sandy  Hook,  New  Jersey,  and  the  triangula- 
tion point  of  the  U.  S.  geodetic  survey  known  as  the  Oriental  Hotel 
on  Coney  Island,  New  York  ;  then  southeasterly  at  right  angles  with 
the  last  mentioned  line  to  the  main  sea. 

TKvtd. — The  monumental  marks  by  which  said  boundary  line 
shall  be  hereafter  known  and  recognized  are  hereby  declared  to  be  as 
follows ; 
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1.  The  "  Great  Beds  Lighthouse." 

3.  A  permanent  monumuut  marked  '^  State  Boundary  Lino,  New 
York  and  Hew  Jersey,"  and  to  be  plaoed  at  the  intersection  of  the 
line  drawn  from  the  ''  Great  Beds  Lighthonse  "  to  ^^  Waaekaack  or 
Wilson's  Beacon,*'  Monmouth  county,  New  Jersey,  and  the  line 
drawn  from  "  Morgan  No.  2  "  triangulation  point  U.  S.  coast  and 
geodetic  survey,  in  Middlesex  county,  New  Jersey,  to  the  "  Eomer 
Stone  Beacon." 

3.  Eight  buoys  or  spindles  to  be  marked  like  the  permanent  mon- 
omont  above  mentioned,  and  placed  at  suitable  intervening  points 
along  the  line  from  the  said  permanent  monument  to  the  ^  Bomer 
Stone  Beacon." 

4.  The  "  Bomer  Stone  Beacon." 

JFaurth, — ^The  maps  accompanying  and  filed  with  this  agre^ 
mcnt,  showing  the  location  of  the  above  described  boundary  line  be- 
tween the  state  of  New  York  and  the  state  of  New  Jersey  in  Rari- 
tan  bay  to  the  main  sea,  and  of  the  monumental  marks  by  which 
it  is  marked  and  to  be  marked,  duly  anthenticated  and  attested  by 
the  signatures  of  the  said  commissioners,  and  placed  on  file  in  the 
offices  of  the  secretaries  of  state  of  the  respective  states,  shall  con- 
stitute the  permanent  and  anthcntic  records  of  said  boundary  line, 
and  are  hereby  adopted  by  the  parties  hereto,  and  made  a  part  of  thi^ 
agreement. 

In  witness  whereof,  the  said  commissioners  have  hereto  set  thdr 
hands  and  seals  in  duplicate,  this  twelfth  day  of  October,  in  the  year 
of  our  Loid  1887. 

M.  W.  HAZELTINE.  [l.  s.1 

GEO.  H.  COOK.  [l.  s.] 

KOBERT  MOORR  [l.  s.] 

ROB'T  0.  BACOT.  [l.  s.] 

G.  C.  HANUS,  LIETTT.  U.  S.  N.     [l.  s.] 
A.  B.  STONE  Y.  [l.  s.] 

Certi^d  to 

EDWARD  P.  DOYLE, 

Secretary  of  Joint  Commission, 
An  agreement  made  the  twenty-third  day  of  December,  in  the 
year  eighteen  hundred  and  eighty-nine,  between  Mayo  W.  Hazel- 
tine,  Robert  Moore  and  Lieut.  G.  C.  Hanus,  U.  S.  N.,  commission- 
ers on  the  part  of  the  state  of  New  York,  and  Robert  C.  Bacot,  Wil- 
liam M.  Oliver  and  Edwin  A.  Stevens,  commissioners  on  the  part 
of  the  state  of  New  Jersey. 
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Whereas,  By  chapter  69,  laws  of  1887,  the  governor  of  the  state 
of  New  York  was  anthorized  to  appoint  three  commissioners  with 
full  power  on  the  part  of  the  state  of  New  York,  to  meet  with  the 
commissioners  appointed,  or  to  be  appointed,  for  a  like  pnrpose  on 
the  part  of  the  state  of  New  Jersey,  and  with  them  to  locate  and 
mark  out  b*'  proper  monuments  and  buoys  the  true  boundary  line 
between  the  two  states  in  lands  under  water  in  Raritan  bay;  and 

Whereas,  The  jurisdiction  of  the  said  commissioners  was  con- 
tinued and  extended  by  chapter  159,  laws  of  1888,  and  chapter  212, 
laws  of  1889,  so  as  to  include  the  Arthur  kill.  Kill  von  Knll,  New 
York  bay  and  the  Hudson  river ;  and 

Whereas,  The  said  Mayo  W.  Hazeltine,  Robert  Moore  and  Lieut. 
G.  C.  Hanus,  U.  S.  N.,  were  duly  appointed  commissioners  on  the 
part  of  the  state  of  New  York,  for  the  purposes  mentioned  in  said 
acts;  and 

Whereas,  By  an  act  of  the  legislature  of  the  state  of  New  Jer« 
sey,  passed  February  14,  1888,  entitled,  **  A  joint  resolution  autlior- 
izing  the  appointment  of  a  commission  to  locate  and  mark  out  tha 
boundary  line  between  the  state  of  New  Jersey  and  the  state  of  New 
York,  in  lands  under  water  in  the  Arthur  kill,  Kill  von  Kull,  New 
York  bay  and  the  Hudson  river ;"  and 

Whereas,  George  H.  Cook,  Robert  C.  Bacot  and  William  M. 
Oliver  were  duly  appointed  cotnmissioners  for  the  purpose  of  said 
act ;  and 

Whereas,  George  H.  Cook  having  died,  Edwin  A.  Stevens  was 
appointed  in  his  stead,  clothed  with  the  same  powers ;  and 

Whereas,  The  said  commissioners  acting  for  and  on  behalf  of 
their  respective  states,  have  entered  upon  the  performance  of  the 
duties  imposed  upon  them  by  the  said  acts  of  their  respective  legis- 
latures, and  have,  in  pursuance  of  the  authority  to  them  severally 
given  as  aforesaid,  agreed  and  hereby  do  agree  upon  a  boundary 
line  between  the  two  states  in  lands  under  water  ii>  the  Arthur  kill, 
Kill  von  Kull,  New  York  bay  and  the  Hudson  river,  and  do  locate 
the  same  as  follows : 

J^trst  — Starting  from  a  point  (at  the  conclusion  of  the  boundary 
line  in  Raritan  bay)  and  marked  for  the  purposes  of  this  agre^ 
ment,  A. 

This  point  is  equidistant  between  the  southwesterly  corner  of  the 
dwelling-house  of  David  C.  Butler,  at  Ward's  Point,  on  Staten  Island^ 
in  the  state  of  New  York,  and  the  southeasterly  comer  of  the  briok 
building  on  the  lands  of  Gortlandt  L.  Parker,  at  the  intersection  of 
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the  westerly  line  of  Water  street  with  the  northerly  line  of  Lewia 
street,  in  Perth  Amboy,  in  the  state  of  New  Jersey. 

The  line  runs  thence  in  a  succession  of  straight  lines  through  the 
Arthur  kill,  the  Kill  von  Kull,  New  York  bay  and  the  Hudson 
river,  to  a  point  marked  "J  J,"  for  the  purposes  of  this  agreement. 

This  point  "J,  J,"  is  at  the  extreme  northern  limit  of  the  bound- 
ary line  in  lands  under  water,  and  from  this  point  the  lineruns  west- 
erly to  a  rock  which  is  described  in  the  report  of  the  New  York  and 
New  Jersey  boundary  commission  of  1S83  as  marking  the  eastern 
end  of  the  boundary  line  between  New  York  and  New  Jersey,  as 
determined  npon  by  the  royal  boundary  commission  of  1769, 

The  absolute  geographical  locations  of  the  point  at  the  place  of 
banning  and  the  point  of  conclusion  are  as  follows ; 

Point  A  (place  of  BEomNmo). 

Latitude.  Seconds  in  meters.  Longitude.  Seconds  in  metras. 
(Latitude  and  longitude  not  given.     Description  sufficient.) 

Point  J  J  (place  of  conclusion). 


LaUtode. 


40*^  59'  49' 


Seconds  in  meters. 


74  N.  1534.38 


Longitude. 


74°      53'      38' 


Seconds  in  meters. 


57    W.    901.46 


The  points  at  which  changes  of  direction  occur  in  the  boundary 
line,  from  the  place  of  beginning  to  the  place  of  conclusion,  are  for 
the  purposes  of  this  agreement  lettered  or  numbered,  and  their  de- 
termination and  absolute  geographical  positions  are  as  follows : 
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Second. —  The  monumental  marks  by  which  said  boundary 
line  shall  hereafter  be  known  and  recognized  have  been  care- 
fully described,  their  absolute  geographical  positions  given,  and 
this  description  and  location  will  be  filed  in  the  office  of  the 
secretary  of  state  of  New  York  and  the  secretary  of  state  of 
New  Jersey. 

Thiid — The  maps  accompanying  and  filed  with  this  agree- 
ment, showing  the  location  of  the  above-mentioned  boundary 
line  between  the  state  of  New  York  and  the  state  of  New  Jersey 
in  lands  under  water  in  Arthur  kill,  Kill  von  Kull,  New  York 
bay  and  the  Hudson  river,  and  of  the  monumental  marks  by 
which  such  line  may  be  distinguished  and  known,  duly  authenti- 
cated and  attested  by  the  signatures  of  the  aforesaid  commis- 
sioners, and  placed  on  file  in  the  offices  of  the  secretaries  of 
state  of  the  respective  states,  shall  constitute  the  permanent 
and  authenticated  record  of  said  boundary  line,  and  are  hereby 
adopted  by  the  parties  hereto  and  made  part  of  this  agreement. 

In  witness  whereof,  the  said  commissioners  have  hereto  set 

their  hands  and  seals  in  duplicate,  this  twenty- third  day  of 

December,  in  the  year  of  our  Lord  eighteen  hundred  and  eighty- 

Qine. 

M.  W.  HAZELTINE, 
ROBERT  MOORE, 
G.  0.  HAN  US, 
R.  0.  BACOT, 
W.  M,  OLIVER, 
E.  A.  STEVENS, 

Attest: 
EDWARD  P.  DOYLE, 
Secretary  Jomt  Boundary  CommisHon. 

[In  the  report  of  the  Commissioners  of  Statutory  Revision  to  the 
r.ejrislature  of  1892,  of  the  proposed  State  Law  (vol.  3,  p.  1961),  appears 
''*  §  8,  preservation  of  monuments,"  in  substance  the  same  as  L.  188G. 
c-h.  449,  §  1,  but  this  §  8  was  omitted  from  the  act  as  passed  by  tho 
Lofiislature.] 

S  9.  Restoration  of  monuments. — The  state  engineer  and  sur- 
veyor shall  during  the  year  1893,  and  every  third  year  thereafter, 
cause  to  be  made  an  examination  and  inspection  of  all  the  monu- 
ments of  the  state  boundary,  and  make  a  detailed  report  thereof 
to  the  legislature.    The  state  engineer  and  surveyor,  in  co-opera- 
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tion  with  persons  duly  authorized  by  the  adjoining  state,  shall 
restore  or  replace  all  injured,  displaced  or  removed  monuments, 
and  cause  suitable  stone  monuments  to  be  set  wherever  such  are 
now  lacking  at  the  points  where  such  state  boundary  is  inter- 
sected by  the  boundary  of  any  towns  or  counties  of  this  state,  or 
by  any  highway. 

I  Unlawful  interference  with  such  monuments  is  a  felony.  Pen. 
Code,  §  639,  sub.  5.] 

§  10.  Saving'  clause. —  This  article  shall  not  be  construed  as  a 
relinquishment  by  the  state  of  New  York  of  any  territory  to 
which  it  now  has  title,  or  over  which  it  now  has  jurisdiction. 

§  11.  Defense  of  state  sovereignty  and  jurisdiction. —  The 
governor  shall,  at  the  expense  of  the  state,  employ  counsel  and 
provide  for  the  defense  of  an}'  action  or  proceeding,  instituted 
against  the  state,  or  against  any  person  deriving  title  therefrom, 
to  recover  any  lands  within  the  state,  under  pretence  of  any 
claim  inconsistent  with  its  sovereignty  and  jurisdiction. 


ARTICLE  n. 

Cessions  to  the  United  States.* 

Section  20.  Cession  without  reservation;  Little  island  in  Hudson  river. 
21.  Authorization  of  acquisition  and  cession  of  jurisdiction  there^ 
upon  without  reservation. 


*  "•  The  only  existing  act  of  cession  not  proposed  to  be  repealed,  is  L.  1876,  ch.  147,  which 
contains  many  local  provisions  relating  to  the  improvement  of  Harlem  river  and  Spuyten  Duyvil 
creek,  so  interwoven  with  the  provisions  for  cession,  that  the  commission  does  not  deem  it 
wise  to  attempt  to  separate  them,  or  to  include  any  part  of  that  act  or  its  amendments  in  the 
General  Laws.''  Revisers'  note  to  State  Law,  in  report  of  Comrs.  Stat.  Rev.  to  the  Legislature 
of  1803,  vol.  8,  at  p.  1980. 

Since  the  enactment  of  the  State  Law,  the  following  statutes  relating  to  cessions  of  terri- 
tory to  the  United  States  have  been  enacted.  L.  1892,  ch.  4,  government  building  in  Buffalo; 
1.57,  United  States  fish  hatchery  at  Antwerp;  606,  forts,  dockyards,  etc.,  at  Sackett's  Harbor; 
L.  1808,  ch.  SS,  United  States  custom  house  in  New  York  city;  96,  Old  Orchard  shoal  light- 
house; 218,  Oravesend  Bay  and  Plumb  Island;  261,  right  to  lay  water  pipes  to  Madison 
Barracks,  Sackett's  Harbor;  628,  fortifications  at  Edgewater;  668,  Wallabout  channel;  L. 
1806,  ch.  198,  fish  preserve  at  Cape  Vincent;  by  L.  1892,  ch.  819,  the  city  of  of  Brooklyn  is 
authorized  to  purchase  back  certain  lands  from  United  States.  U.  S.  Const.,  art.  1,  §  8,  sub.  17, 
an/f,  p.  4,  granting  to  Congress  exclusive  legislation  over  all  places  purchased  by  United 
States,  by  consent  of  State  Legislature,  applies  only  to  places  actually  purchased  and  not 
to  places  ceded  by  the  State  to  the  United  States,  in  which  latter  case  the  United  States  takes 
subject  to  provisions  of  the  act  of  cession.  Crook  &  Co.  v.  Old  Point  Comfort  Co.,  64  Fed.  604, 
citing  R.  R.  Co.  v,  Lowe,  andR.  R.  Co.  v.  McOlinn,  114  U.  S.  625,  642. 
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Section  22.  Cession  witli  reservation  of  right  to  serve  process. 

23.  Authorization     of     acquisitioai     and     cession     of     Jurisdic- 

tion thereupon,  with  reservation  of  right  to  serve 
process. 

24.  Cession  during  ownership  by  the  United  States,  with  reser- 

vation of  right  to  serve  procesa 

25.  Authorization    of    acquisition,    and    cession    of    jurisdiction 

thereupon  during  ownership  by  the  United  States,  with 
the  reservation  of  the  right  to  serve  process. 

26.  Cession  during  ownership  by  the  United  States,  and  use  for 

public  purposes,  with  reservation  of  the  right  to  serve 
process. 

27.  Authorization  of  acquisition  by  the  United  States,  and  ces- 

sion of  jurisdiction  thereupon  during  ownership  by  the 
United  States,  and  use  for  public  purposes,  with  reserva- 
tion of  the  right  to  serve  process. 

28.  Cession  during  use  for  purposes  thereof,  with  reservation  of 

the  right  to  serve  process. 

29.  Authorization  of  acquisition  and  cession  of  jurisdiction  there- 

upon during  use  for  purposes  thereof,  with  reservation  of 
the  right  to  serve  process. 

30.  Authorization  of  acquisition  and  cession  of  jurisdiction  then*- 

upon,  with  reservations  of  concurrent  jurisdiction  and 
right  to  serve  process. 

31.  Cession  during  ownership  by  the  United  States,  and  use  for 

purposes  thereof,  with  sundry  reservations. 

32.  Cession  during  use  for  purposes  thereof,  with  sundry  reser- 

vations. 

33.  Cession  with  sundry  reservations. 

,  34.  Cession  during  use  for  purposes  thereof,  with  sundry  reser- 
vations. 

35.  Cession   of  Jurisdiction   to   lands    acquired    for   light-house 

pnrposeB. 

36.  Acquisition  by  condemnation. 

37.  Saving  clause. 

§  20.  Cession  without  reservation,  Little  island  in  Hudson 
river. —  Title  and  jurisdiction  has  been  ceded  to  the  United 
States  by  this  state  to  a  tract  of  land  known  as  Little  island, 
in  the  Hudson  river,  opposite  New  Baltimore,  acquired  bv 
the  United  States  for  a  light-house  site  and  keepers' 
dwellings. 
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§  21.  Authorization  of  acquisition  and  cessioti  of  Jurisdiction 
thereupon  without  resenration. —  The  QTnited  States  has  been 
aatborizod  to  acquire  the  foAowing  tracts  or  paroels  of  land,  and 
jaiiBdiotion  thereof  has  been  oeded  to  the  United  States  by  this  state 
upon  SQch  aoqnisition : 

1.  On  the  Long  Island  coast—  Certain  trac^ts  of  land  on  the 
Long  Island  coasti  each  tract  not  exceeding  one^half  acre  in  area,  for 
bnilding  sites  for  life-saving  statioDS. 

2.  Priming  Hook,  Columbia  county.— A  tract  of  land  one-half 
acre  in  area  at  Prymcn's  liook,  otherwise  called  Priming  Hook 
point,  Columbia  conntj,  for  a  site  for  a  beacon  light. 

3.  Calver's  plat,  Columbia  and  Rensselaer  counties. — A  tract 
or  parcel  or  land  consisting  of  one  acre  of  the  south  point  of  the 
island  known  as  Calvcrs  plat.  Said  island  lies  in  the  Hudson  river, 
part  in  the  county  of  Columbia,  and  part  in  the  connty  of  Benssel- 
ear,  and  in  the  town  of  Schodack;  the  said  acre  conveyed  nnder  this 
title  is  bounded  as  follows:  Beginning  at  a  stake  and  stones  at  the 
Bonth  point  of  said  Calvers  plat,  and  runs  north  to  stake  and  stones 
at  a  point  on  the  :west  side  of  said  island,  6  chains ;  thence  S.  85.5^ 
E.,  3  chains  to  high-water  mark,  to  the  water's  edge  on  the  e^ist 
shore  of  said  island ;  then  S.  12.25^  W.,  3  chains  and  11  links  to  a 
point  on  the  shore ;  thence  S.  73.75^  W.,  1  chain  and  75  links  to  a 
point  on  the  shore ;  thence  S.  85.5^  W.  2  chains  and  30  links  to  the 
place  of  beginning  at  the  south  point  of  said  island,  for  the  construc- 
tion and  ihaintenance  of  a  liglit-honse,  beacons  and  keepers'  dwellings. 

4.  Near  Mull's  plat,  Rensselaer  county. —  A  tract  or  parcel  of 
land  lying  in  the  Hudson  river,  in  the  county  of  Bensselaer,  and 
state  of  New  York,  lying  north  of  a  line  running  S,  70**  45'  E.,  and 
more  particuhirly  described  as  follows,  viz. :  Beginning  at  a  stake  set 
ap  at  the  west  side  of  an  island  known  as  M nil's  plat,  on  a  course  of 
S.  76**  45'  E.  from  the  northeast  corner  of  Barrent  Ten  Eyck's 
bnck  house,  now  occnpicd  by  Thomas  C.  Honghtailing,  and  mns 
from  the  said  stake  along  a  lino  of  marked  trees  standing  on  the 
north  point  of  an  island  known  as  Parcey's  island,  and  now  in  the 
possession  of  the  parties  of  the  first  part,  and  then  runs  from  the 
aforesaid  stake  S.  76"^  45'  E.,  6  chains  and  60  links  to  the  water's 
edge  on  the  cast  side  of  the  aforesaid  island  ;  then  northerly  along 
the  water's  ed^  and  east  side  thereof,  to  the  north  point  of  the 
aforesaid  island ;  then  southerly  along  the  water's  edge  and  west 
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head  of  Galoo  island,  in  Lake  Ontario,  '^  oommencing  75  links  S.  45^ 
E.|  from  a  large  oak  tree  standiog  on  the  lake  shore  at  a  atako  aad 
atones  marked  U.  S.,  f  ix>m  thence  S.  45^  W.,  12  chains  and  90  links 
to  a  cedar  stake  and  stones  marked  U.  S.,  from  tlionce  northwesterly 
along  the  lake  shore  11  chains  and  bO  links  to  a  pointy  on  tho  edge 
of  a  large  fiat  rock  2  chains  dne  soath  from  tho  centre  of  the  spot 
fixed  on  for  a  light-house,  from  thence  N.  45°  W.,  2  chains  and  66 
links  on  a  fiat  rock,  from  thence  N.  45°  E.,  5  chains  and  80  links  to 
the  place  of  beginning,"  acquired  for  the  erection  of  a  light-honso 
thereon. 

7.  Island  near  Rouse's  Point,  Lafce  Champlain. —  A  small 
island  near  House's  Point,  on  I^ake  Champlain,  called  Island  Point ; 
and  also  over  the  land  under  the  water  opposite  to  lots  number  60, 
61,  62,  63,  64,-  65  and  G6  of  the  small  lots  in  the  tract  of  land  here- 
tofore laid  out  for  the  Canadian  and  Nova  Scotia  refugees :  ^'  Be- 
ginning on  tho  west  shore  of  Lake  Champlain,  in  the  line  run  for 
the  north  bounds  of  this  state,  and  running  thence  east,  to  the  dis- 
tance of  500  feet  from  low  water's  mark ;  thence  southerly,  keeping 
at  the  said  distance  of  500  feet  from  low  water's  mark  of  said  shore 
of  Lake  Champlain,  and  the  shore  of  said  island,  until  a  west  course 
will  strike  the  southwest  corner  of  the  said  lot  number  sixty-bix,  then 
west  to  the  same,  and  then  northerly,  following  the  shore  of  the  said 
lake,  and  the  shore  of  tho  said  i:iland,  to  place  of  beginning." 

8.  At  mouth  of  Oswego  river. —  A  tract  of  six  acres  at  the 
mouth  of  the  Oswego  river,  and  on  tho  southerly  side  of  the  Oswego 
fort,  in  the  county  of  Oswego,  bounded  as  follows,  viz.;  "  Begin- 
ning at  a  stake  and  stones  marked  L.  H.  standing  S.  35^  W.,  82 
links,  from  the  southwest  angle  of  the  fort ;  thence  S.  T5°  £.,  9 
chains  and  20  links,  to  a  stake  and  stones  marked  L.  H.  thence  S* 
15^  W.y  7  chains  35  links,  to  a  stake  and  stones  marked  L.  H., 
thence  N.  75^  W.,  7  chains  and  65  links,  to  a  stake  and  stones  marked 
L.  n.,  standing  on  the  bank  of  tho  lake ;  thence  northerly  along  said 
bank,  to  a  point  where  tho  north  line  of  the  lot  intersects  said  bank; 
thence  souttieastcrly  along  said  lino  about  48  links,  to  the  place  of 
beginning,"  acquired  for  the  erection  of  a  lighthouse  thereon. 

9.  At  mouth  of  Genesee  riven — A  tract  of  three  acres  and 
115  rods,  at  the  mouth  of  the  Genesee  river,  on  the  west  side  thereof, 
being  part  of  village  lot  number  twenty-eight,  in  the  village  of 
Charlotte,  in  the  former  town  of  Gates,  and  county  of  Monroe^ 
bounded  as  follows:  '^Beginning  at  the  easterly  side  of  Main 
streeti  at  a  stake  and  stones  one  chain  southerly  from  the  north- 
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esBteriiy  oorner  of  eaid  lot  number  twenty-eight,  ninning  thence 
S.  61^  45'  E^  2  chains  and  fifty  links,  to  a  stake  and  stones ;  thence 
N.  S8^  15'  E.,  1  chain,  to  the  northerly  line  of  said  lot ;  thence  S. 
61''  45'  E.,  8  chains  and  48  links,  to  the  said  river;  thence  8.  26"" 
W^,  along  the  said  river,  2  chains  to  a  stake  and  stones ;  thence  N, 
61^  45'  W.,  3  chains  and  50  links,  to  a  stake  and  stones ;  thence  S. 

2  chains,  to  the  southerly  line  of  said  lot  number  twenty-eight; 
thence  N.  6t^  45'  W.,  8  chains  and  63  links,  along  the  said  line,  to 
the  said  Main  street ;  thence  N.  28^  15'  E.,  3  chains  to  the  place  of 
beginning,  containing  three  acres  and  150  rods,"  acquired  for  the 
erection  of  a  light-house  thereon. 

10.  In  Sodus,  Wajme  county. — A  tract  in  the  town  of  Sodus 
in  the  county  of  Wayne,  bounded  as  follows :  "  Beginning  on  the 
shore  of  Lake  Ontario,  on  the  oast  bounds  of  Ontario  street,  running 
thence  south  on  the  said  east  bounds  of  the  street  9  chains  and  16 
links,  to  a  cedar  post  at  the  north  end  of  Captain  Wickham's  board 
fenoe;  thence  N.  63^  40'  E.,  4  chains  and  23  links,  to  a  cedar  stake 
near  the  south  point  of  the  bank  on  the  north  side  of  the  flat ;  thence 
K.  40^  E.,  3  chains  and  37  links,  to  the  shore  of  the  lake ;  thence 
along  the  shore  N.  36""  30'  W.,  8  chains  and  85  links ;  thenc^  N.  66"^ 
W.,  3  chains  and  93  links,  to  the  place  of  beginning;  containing 
three  acres  and  one-fourth,  and  thirty  perches  of  land,"  acquired  for 
the  erection  of  a  light-house  thereon. 

11.  At  Buffalo,  Erie  county.— A  tract  of  half  an  acre  in  Buffalo, 
Erie  county,  described  in  a  deed  thereof,  executed  by  Joseph  Elli* 
cott,  as  attorney  for  the  grantors,  to  the  United  States  as  follows : 
^^  All  that  certain  tract  of  land,  situate,  lying  and  being  in  the  vil- 
lago  of  Buffalo,  in  the  county  of  Niagara  and  state  of  'New  York, 
being  part  or  parcel  of  a  certain  township  which,  on  a  map  or  survey 
of  divers  tracts  or  townships  of  land  made  for  the  proprietors  by 
Joseph  Ellioott,  surveyor,  is  distinguished  by  township  number 
eleven,  in  the  eighth  range ;  beginning  at  a  stone  in  the  northern 
bounds  of  enter  lot  number  thirty-six,  in  said  village,  standing  N. 
48^  E.,  54  links  from  the  northwest  comer  of  said  lot,  thence  bound- 
ing on  land  conveyed  to  Joseph  and  Benjamin  Ellicott,  by  deed 
bearing  date  February  29,  1812,  N.  48""  E.,  6  chains  and  1  link  to 
the  southwestern  bank  of  Buffalo  creek ;  thence  bounding  on  the 
said  bank  of  the  said  creek,  N.  87^  W.,  1  chain  and  27  links ;  thence 
by  a  line  parallel  to  the  northern  bounds  of  said  lands  conveyed  to 
Joeeph  and  Benjamin  Ellicott  by  deed  as  aforesaid,  S.  48°  W.,  5 
chains  and  11  links  to  a  stone,  and  thence  S.  42°  £.,  90  links,  to  the 
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place  of  beginning,  containing  half  an  acre,  be  the  same  more  or 
less,"  acquired  for  the  erection  of  a  light-hoase  thereon. 

12.  At  Oldfield  point,  Suffolk  county.— A  tract  of  land  at  Old- 
field  point,  on  Long  Island  sound,  in  the  connty  of  Suffolk,  bounded 
as  follows :  "  Commencing  at  a  stake  at  high  water  mark,  from 
thence  running  a  course  S.  49°  20'  W.,  788  feet,  to  a  cherry  tree 
and  fence ;  tlience  down  along  the  fence  a  course  N.  30°  18'  W., 
from  the  cherry  tree  to  high  water  mark,  245  feet ;  thence  the  same 
course,  to  low  water  mark ;  thence  along  the  sound  at  low  w^ater 
mark,  a  northerly  an4  easterly  course  round  the  point,  to  a  place 
opposice  to  the  place  of  beginning ;  and  thence  the  first  mentioned 
coarse,  to  the  stake  or  place  of  beginning,"  a-quired  for  the  erection 
of  a  light-house  thereon. 

13.  At  Throg's  neck,  Westchester  county. — A  tract  of  land 
at  Throg's  neck,  in  the  county  of  Westchester,  bounded  as  follows  : 
"Commencing  at  high  water  mark,  and  running  a  course  N.  36°  30' 
E.,  to  a  certain  painted  rock,  and  from  thence  the  same  course  to 
high  water  mark,  being  766  feet ;  thence  southerly  and  westerly 
around  the  point,  to  a  painted  rock  at  low  water  mark  ;  tlience  the 
first  mentioned  course,  to  the  place  of  beginning,"  acquired  for  the 
erection  of  a  light-house  thereon. 

14.  In  New  Utrecht,  Kings  county. — A  tract  of  land  in  the 
town  of  New  Utrecht,  Kings  county,  described  as  follows:  "Begin- 
ning at  the  bay  or  river  on  the  division  line  of  the  hereby  described 
premises,  and  land  now  or  late  belonging  to  Jane  Smith,  and  run- 
ning thence  along  the  said  division  line  N.  58°  E.,  1  chain  and  50 
links,  to  a  certain  stake  standing  on  the  bank  ;  thence  along  the  said 
line  N.  37°  E.,  67  chains  and  80  links,  to  certain  lands  now  or  late 
belonging  to  John  S.  Denyse ;  thence  along  the  last  mentioned  lands 
S.  57°  E.,  3  chains  and  92  links,  to  certain  lands  now  or  late  belong- 
ing to  Isaac  Cortelyou  ;  thence  along  the  last  mentioned  lands  and 
along  certain  lands  now  or  late  belonging  to  Jaques  Cortelyou^  S.  28° 
"W.,  37  chains  42  links  ;  thence  along  the  last  mentioned  lands  the 
five  following  courses,  to  wit,  S.  38°  40'  W.,  23  chains,  to  a  certain 
rock  ;  thence  S.  41°  W.,  4  chains  47  links;  thence S.  25°  E.,  3  chains 
and  25  hnks;  thence  S.  64°  W.,  7  chains  43  links;  thence  S.  41° 
W.,  1  chain  and  30  links,  to  the  bay  or  river  aforesaid  ;  thence  north- 
westerly along  the  said  bay  or  river,  to  the  place  of  beginning ;  con- 
taining sixty  acres,  one  rood  and  six  perches  of  land  ; "  and  the  second 
of  which  is  bounded  as  follows :  "  Beginning  at  the  southeasterly 
point  of  the  land  next  before  described,  thence  N.  62°  E.,  180  yards; 
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thence  N".  20°  W.,  75  yards;  tlienoe  N.  42°  E.,  310  yards;  thence 
S.  eO*"  E.,  242  yards ;  thence  S.  25°  W.,  160  yards ;  thence  N.  60° 
W.  about  185  yards,  to  a  point  near  a  pond ;  thence  S.  33°  W.,  195 
yards ;  thence  S.'53°  W.,  220  yards,  to  the  bay  or  river;  thence  along 
the  said  bay,  90  yards,  to  the  place  of  beginning;  according  to  a 
plat  and  survey  thereof,  containing  sixteen  acres  and  one-half  acre  of 
land,"  acquired  for  the  erection  of  fortifications  thereon. 

15.  In  New  Utrecht,  Kings  county. — A  tract  of  land  in  the 
town  of  New  Utrecht,  Kings  county,  described  as  follows :  "  Begin- 
ning at  the  water's  edge  at  the  southeast  point  of  the  first  parcel  of 
land  above  described;  thence  N.  41°  E.,  1  chain  and  30  links; 
thence  N.  64°  E.,  7  chains  and  43  links ;  thence  N.  25°  W.,  3  chains 
and  25  links  ;  thence  N.  41°  E.,  4  chains  and  47  links ;  thence  N. 
38°  40'  E.,  9  chains  and  10  links ;  thence  S.  60°  E.,  11  chains  and 
69  links;  thence  S.  25°  W.,  7  chains  and  28  links;  thence  N.  60° 
W.,  8  chains  and  41  links;  thence  S.  35°  W,,  8  chains  and  86 
links ;  thence  S.  53°  W.,  10  chains  ;  thence  along  the  water's  edge, 
to  the  place  of  beginning;  containing  seventeen  acres,  fourteen 
perches  and  one  hundred  and  five  yards  of  land,"  acquired  for  the 
erection  of  fortifications  thereon. 

16.  In  Islip,  Suffolk  county. —  A  tract  of  land  and  beach,  in  the 
tow^^  of  Islip,  in  the  county  of  Suffolk,  being  the  west  end  of  the 
east  branch  of  Firc-island  inlet,  "  beginning  on  the  southerly  side  of 
the  same,  at  low  water  mark,  on  the  Atlantic  ocean,  in  a  range  of 
branded  stakes;  thence  north  thirty-two  chains,  to  low  water  mark 
on  the  Great  South  bay,  including  all  the  land  to  the  west  of  the  said 
north  line  to  Fire-island  inlet  aforesaid,  at  low  water  mark,"  acquired 
for  the  erection  of  a  light-house  thereon. 

17.  In  Haverstraw,  Rockland  county. —  A  tract  of  land  in  the 
town  of  Haverstraw,  in  the  county  of  Rockland,  being  the  extreme 
point  of  land  called  Stony-Point,  on  the  Ilndson  river,  "  beginning 
at  the  river  at  high  water  mark,  on  the  south  side  of  the  point,  at  a 
stake,  thence  across  the  point,  north  four  degrees  west,  (passing 
thirty-five  links  to  the  west  of  the  fort)  to  the  river  at  high  water 
mark ;  thence  along  the  same  at  high  water  mark  round  the  point  to 
the  place  of  beginning,"  acquired  for  the  erection  of  a  light-house 
or  beacon  thereon. 

18.  In  Cornwall,  Orange  county. —  A  certain  tract  of  land  in 

the  town  of  Cornwall,  in  the  county  of  Orange,  described  as  follows  : 

"  Beginning  at  the  northeasterly  corner  of  the  piece  of  land  herein 

intended  to  be  described,  at  the  mouth  of  a  small  creek  which  enters 

2] 
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into  the  Hudson  river  near  the  old  stores,  and  thence  up  and  alop^ 
the  southeasterly  side  of  the  said  creek  to  its  intersection  with  the 
northeasterly  side  of  the  road  leading  from  West-Point  to  John 
Cronkhite's ;  thence  southeasterly  along  the  northeasterly  side  of  the 
said  road  to  its  intersection  with  the  road  which  jeads  from  West- 
Point  southerly  to  the  Widow  Kinsley's ;  thence  from  said  point  of 
intersection  due  south,  to  a  point.  7  chains  south  of  the  line  which 
divides  the  Gridley  farm  from  the  post  of  West-Point ;  thence  S. 
81^  E.,  to  the  Hudson's  river,  on  a  line  parallel  with  the  said  divis- 
ion line ;  and  from  thence  northwardly  along  the  low  water  mark  of 
the  said  river,  to  the  place  of  beginning,  containing  two  hundred  and 
twenty  acres  or  thereabouts/' 

19.  In  Lyme,  JeflTerson  comity. —  A  certain  tract  of  land  in  the 
town  of  Lyme  in  the  county  of  Jefferson,  being  the  extreme  point  of 
land  called  Tibbets'  point,  described  as  follows:  "Beginning  at  a 
stake  standing  on  the  extreme  point  thereof,  on  the  bank  of  Lake 
Ontario;  thence  N.  7**  30'  E.,  5  chains  to  a  basswood  sapling  cor- 
nered; thence  S.  82^  30'  E.,  5  chains  and  50  links  to  a  stake  cornered, 
10  links  southwesterly  from  a  maple  tree  blazed ;  thence  S.  7°  30' 
W.,  7  chains  and  50  links  to  a  stake  on  the  bank  of  Lake  Ontario,  9 
links  southerly  from  a  walnut  tree  blazed;  thence  N.  49°  45'  W.,  5 
chains  and  99  links  to  an  angle ;  thence  S.  70°  30'  W.,  97  links  to 
the  place  of  beginning,  containing  two  acres  and  ninety-  six  hundredths 
of  an  acre  of  land,"  acquired  for  the  erection  of  a  light-house  thereon. 

20.  On  Plumb  island,  Suffolk  county. —  A  tract  of  land  con- 
taining three  acres,  on  the  south  side  of  the  west  end  of  Plumb  island, 
in  the  county  of  Suffolk,  and  described  as  follows :  "  Beginning  at 
low  water  mark,  opposite  a  rock  on  the  edge  of  the  upland,  marked 
TJ.  S.  1826,  and  running  thence  north  four  degrees  east,  six  chains 
and  three  links  to  a  stake  on  the  hill ;  thonce  running  south  seventy- 
nine  degrees  west,  over  a  rock  at  the  bottom  of  the  bank  marked  U. 
S.  to  the  west  point  of  said  island  to  low  water  mark ;  thence  south- 
eastwardly  along  the  shore  at  low  water  mark  to  the  place  of  begin- 
ning, opposite  to  the  first  mentioned  rock,  butted  and  bounded 
northwardly  and  eastwardly  by  lands  of  Richard  Jerome;  southwardly 
and  wcstwardly  by  the  waters  of  Gardiner's  bay  and  Plumb-Gut ; " 
acquired  for  the  erection  of  a  light-house  thereon 

21.  On  North  Brothers  island,  Queens  county. — A  tract  of 
land  at  the  western  extremity  of  North  Brothers  island,  in  Long 
Island  sound,  county  of  Queens,  containing  not  less  than  one  nor  more 
than  five  acers  acquired  for  the  erection  of  a  light-house  thereon. 
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22.  In  EsopuSj  Ulster  county. — A  tract  of  land  under  water  in 
the  town  of  Esopns,  Ulster  county,  at  or  near  the  junction  of  the 
Ronndout  and  Hudson  rivers,  not  exceeding  two  acres  in  area,  ao- 
<|nired  for  the  erection  of  a  light-honse  or  beacon  light  thereon. 

23.  At  Esopus  meadows,  Ulster  count j. — A  tract  of  land  in 
the  town  of  Esopus,  in  the  county  of  Ulster,  at  a  place  called  the 
Esopus  meadows  or  flats,  in  the  Hudson  river,  and  covered  with 
the  waters,  and  which  is  described  as  follows  :  Beginning  at  a  point 
on  the  west  side  of  the  channel  of  the  Hudson  river,  on  the  edge  of 
the  said  channel,  in  eighteen  inches  water  at  low  water,  from  whence 
a  course  S.  2°  E.  will  strike  the  northwest  corner  of  Governor 
Lewis's  dock,  and  a  course  N.  2°  E.  will  strike  the  window  in  the 
storo  on  Thompson's  dock,  and  a  course  S.  43°  E.  will  strike  the 
northeast  corner  of  Emmet's  house,  and  a  course  N.  65**  W.  will 
strike  a  small  house  on  the  west  side  of  the  river,  occupied  by  Henry 
Terpenning,  and  a  course  S.  27°  W.  will  strike  the  store  on  Degraffs 
ckxrk ;  thence  from  said  point  down  the  river  five  chains ;  thence 
towards  the  west  bank  of  the  river  at  right  angles  to  the  first  course 
Ave  chains;  thence  with  a  course  parallel  to  the  first  course  five  chains; 
thence  with  a  course  parallel  to  the  second  course  five  chains,  to  the 
placeof  beginning,  acquired  for  tlie  erection  of  a  light-house  thereon. 

24.  In  the  city  of  Buffalo,  Erie  county. — A  tract  of  land  in  the 
city  of  Buffalo  on  the  east  side  of  the  Niagara  river,  described  as 
follows  :  Beginning  at  the  point  of  intersection  of  the  westerly  line 
of  the  Lockport  and  Bnffalo  railroad  with  tlie  southerly  line  of  lot 
number  eight  of  the  state  reserve ;  thence  N.  82°  10'  W.,  75  feet, 
more  or  Iciis,  to  the  towing  path  of  the  Erie  canal  enlargement ; 
thenco  N.  2"*  10'  E.,  75  feet ;  thence  S.  82°  10'  E.,  75  feet,  more  or 
less,  to  the  Lockport  and  BuflEalo  railroad;  thence  S.  2°  10'  W.,  75 
feet,  to  the  place  of  beginning,  acquired  for  the  erection  of  a  Itght- 
houso  or  beacon  thereon. 

25.  In  the  bay  of  New  York. — A  trac't  of  land,  being  such  portion 
of  the  lands  under  water  comprising  what  is  known  as  West  bank, 
in  the  lower  bay  of  the  port  of  New  York,  and  Old  Orchard  shoals, 
required  and  occupied  by  the  United  States  in  the  erection  thereon 
of  wharves  and  warehouses  for  the  reception  of  goods  and  mer. 
chandise  arriving  in  such  port  in  vessels  subject  to  quarantine  by  the 
laws  of  this  state. 

26.  David's  island,  New  Rochelle. — A  tract  of  land  situate  in 
the  harbor  of  New  Bochelle,  and  known  as  David's  island,  acquired 
by  the  United  States  to  be  used  for  military  purposes. 
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27.  At  West  Point,  Orange  county. — Certain  tracts  of  land  at 
West  Point,  Orange  county,  acquired  by  the  CTnited  States  prior  to 
May  15,  1876,  for  the  erection  and  maintenance  thereon  of  forts, 
arsenals,  docks  and  piers,  military  academy,  hospitals  and  other  need- 
ful buildings,  and  for  the  maintenance  of  the  national  cemetery  and 
an  observatory. 

§  23.  Authorization  ofacquisition  and  cession  of  jurisdiction 
thereupon,  with  reservation  of  right  to  serve  process^ — The 
United  States  has  been  authorized  to  acquire  the  following  tracts  or 
parcels  of  land,  and  jurisdiction  thereof  has  been  ceded  to  the  United 
States  by  this  state  upon  such  acquisition,  on  condition  that  such 
jurisdiction  should  not  prevent  the  execution  thereon  of  any  process, 
civil  or  criminal,  issued  under  the  authority  of  the  state,  except  as 
such  process  might  aflFect  the  property  of  the  United  States  therein : 

1.  At  Bluff  point,  Staten  Island.— A  tract  at  Bluff  point, 
Statcn  Island,  for  the  erection  of  fortifications  thereon. 

2.  On  Staten  Island. — Certain  lands  on  Staten  Island  belonging 
to  the  state  of  New  York  and  used  for  military  purposes,  prior  to 
February  6,  1836,  required  by  the  United  States  for  the  construe- 
tion  and  maintenance  of  proper  defenses  for  the  protection  of  the 
harbor  of  New  York,  and  which  the  commissioners  of  the  land  office 
liave  been  authorized  to  convey  accordingly. 

3.  At  Black  Rock,  Erie  county.— A  tract  or  tracts  of  land  in 
the  south  village  of  Black  Hock,  at  or  near  Buffalo,  being  so  much 
of  blocks  Nos.  167,  168  and  186,  in  euch  village,  required  for  the  site 
of  barracks  and  defensive  works. 

4.  At  sundry  places  for  light-house  purposes. — Certain  tracts 
of  land,  and  land  under  water,  for  the  construction  and  maintenance 
of  light-houses,  beacon  lights  and  keepers'  dwellings : 

For  a  beacon  or  range  light  on  Staten  Island,  in  the  rear  of  the 
Elm  Tree  beacon,  to  serve  as  a  range  for  tho  Swash  channel. 

For  a  light-house  on  Point  au  Roche,  on  the  west  side  of  Lake 
Chsmplain. 

For  three  beacons  in  Xorth  river — one  at  the  south  point  of  the 
island  east  of  Barren  Island ;  one  at  the  north  point  of  the  island 
opposite  and  east  of  Coey mans'  bar;  and  one  on  the  point  of  the 
island  at  the  mouth  of  Scliodack  channel,  and  opposite  Mall  rocks. 

For  a  beacon  to  be  placed  on  the  extreme  eastern  ooint  of  the 
north  fork  of  Long  Island. 

For  a  light-house  on  or  near  Carlton  head,  in  the  St.  Lawrence 
riven 
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For  a  beacon  light  on  Bonth  end  of  Cow  or  Campbell's  island,  in 
the  Hudson  river,  near  Oastleton. 

For  a  beacoD  light  on  Little  island,  in  the  Hudson  river,  near  New- 
Baltimore. 

For  a  beacon  light  at  Priming  Hook  point,  east  side  of  Hudson 
river,  north  of  Hudson  city. 

For  a  beacon  light  west  side  of  Hudson  river,  between  Athens 
and  CatskilL 

For  a  first-class  light-house  near  "Great  West  bay,"  Suffolk 
county,  Long  Island,  New  York. 

For  a  beacon  light  at  Lloyd's  harbor,  Suffolk  county.  Long  Island, 
Kow  York. 

For  a  light-house  at  Horton's  point,  Suffolk  county.  Long  Island, 
Kcw  York. 

For  light-house  at  Bace  point,  Fisher's  island,  Suffolk  county, 
If  ew  York. 

For  a  light-house  at  or  near  Windmill  point,  Lake  Champlain, 
New  York. 

For  a  beacon  light  on  "Isle  au  Motte,"  Lake  Champlain,  New 
York. 

For  nine  beacon  lights  near  Whitehall,  Lake  Champlain,  New 
York. 

On  Fisher's  island,  eastern  end  of  Long  Island  sound,  New  York, 
ten  and  three-tenths  acres,  more  or  less.  On  Barber's  point,  Lake 
Champlain,  New  York,  nine  acres,  more  or  less.  On  Bluff  point, 
Valcour  island.  Lake  Champlain,  New  York,  two  acres,  more  or 
less.  On  the  west  bank  of  Oak  Orchard  creek,  near  its  mouth,  in 
Orleans  county,  purchased  from  Abram  V.  Clark  of  the  same 
county,  one-half  acre,  more  or  less ;  and  at  Fair  Haven,  Cayuga 
county,  New  York  five  acres  or  less. 

For  a  light-house  on  North  Brother  island  or  vicinity.  East  river. 
New  York. 

For  a  light-house  on  Hart  island  or  vicinity,  western  end  of  Long 
Island  sound.  New  York. 

For  a  light-house  at  or  near  Crown  Point,  Lake  Champlain,  New 
York. 

For  a  light-house  site  and  keeper's  dwelling  on  Cumberland  head, 
in  the  county  of  Clinton,  not  exceeding  ten  acres,  adjoining  the  site 
occupied  by  a  light-house  in  1S72. 

For  a  light-house  and  other  light-house  purposes  oa  Lake  Ontario, 
in  the  town  of  Somerset,  county  of  Niagara. 
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For  liglit-honBes  on  the  Hadson  rivev,  at  Tarrytown,  LivingBtoa 
creek  and  in  Persey's  reach,  between  Oatskill  and  Hudson. 

5.  At  Suspension  Bridge.  —  A  tract  of  land  in  the  village  of 
Niagara  city,  New  York,  described  as  follows :  Beginning  at  the 
north-east  intersection  of  Bridge  and  Spring  avenues,  and  running 
in  a  northerly  direction  along  said  Spring  avenue  eighty-six  feet  and 
seven  inches ;  thence  running  easterly  in  a  line  parallel  with  tho  line 
of  Bath  avenue  sixty-four  feet,  more  or  less,  to  a  point  sixteen  feet 
from  the  lands  of  the  New  York  Oentral  Railroad  Company ;  thence 
northerly  to  Bath  avenue,  parallel  with  and  distant  sixteen  feet 
from  the  said  lands  of  tho  New  York  Central  Ilailroad  Company  i 
thence  easterly  along  Bath  avenue  sixteen  feet;  thence  southerly 
117  feet  eleven  inches  more  or  less,  to  the  line  of  Bridge  avenue; 
and  thence  westerly  along  the  line  of  Bridge  avenue  seventy -five  feet, 
to  the  point  or  place  of  beginning,  for  the  purpose  of  a  custom-house 
and  post-office. 

6.  At  Oswego. — A  tract  of  land  in  the  city  of  Osw^;o,  described 
as  follows  :  Commencing  at  the  southwestern  angle  of  the  cut  stone 
work  of  the  United  States  pier,  runs  thence  S.  3°  W.,  7  feet,  to  the 
east  side  line  of  Third  street ;  thence  S.  17^  E.  along  said  street  line, 
36  feet ;  thence  S.  87°  E.,  116  feet ;  thenee  N.  3""  E.,  261  feet,  to  a 
point  in  the  west  line  of  Second  street  prolonged ;  thence  N.  17° 
W.,  along  said  Second  street,  120  feet  to  the  northerly  side  of  the 
United  States  pier;  thence  S.  66°  30'  W.,  along  the  northern  line  of 
said  pier,  110  feet,  to  the  northwestern  angle  thereof ;  thence  S.  17° 
E.,  along  the  westerly  side  of  said  pier,  260  feet,  to  the  place  of  be- 
ginning, for  the  purpose  of  erecting,  repairing  and  maintaining  a 
pier  for  the  protection  of  the  harbor  of  Oswego. 

7.  At  Oswego. — A  tract  of  land  in  the  nortli  end  of  blocks  four 
and  five,  of  military  lot  number  five,  in  the  first  ward  of  the  city  of 
Oswego,  and  described  as  follows:  lieginning  at  a  point  on  the 
margin  of  Lake  Ontario,  1G4.35  feet  S.  88°  14'  E.  of  the  point  of 
intersection  of  tho  west  line  of  Fourth  avenue  with  the  east  side  of 
the  new  pier,  and  running  thence  S.  3°  30'  W.,  parallel  to  the  line 
of  Fourth  avenue,  155.0ii  feet  to  a  nail  in  a  stake,  marked  "  U.  S.; " 
thence  N.  86°  30'  AV.,  at  right  angles  with  tho  last  mentioned  line, 
and  with  the  line  of  Fourth  avenue,  and  passing  through  a  nail  in  a 
stake  on  the  west  line  of  Fourth  avenue  160  feet,  from  its  intei^ 
section  with  tlje  east  line  of  the  pier,  406.26  feet,  to  a  nail  in  astake, 
marked  "  U.  S.; "  thence  N.  3°  30'  E.,  parallel  to  the  line  of  Fourth 
avenue,  and  at  right  angles  with  the  last  mentioned  line  76,93  feet^ 
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to  a  crofis  on  a  boulder  on  the  margin  of  the  lake ;  thence  along  the 
margin  of  the  lake,  at  low  water  mtirk,  to  the  place  of  beginning, 
together  with  all  the  land  under  water  lying  in  front  of  the  said 
above  bounded  and  described  premises;  the  plat  so  bounded  con* 
taining,  exclusive  of  the  land  under  water,  1.201  acres  of  land,  for 
occupation  for  the  storage  of  materials,  and  as  sites  for  offices  and 
elore  houses,  for  the  purpose  of  erecting,  repairing  and  maintaining 
a  pier,  for  the  formation  of  a  harbor  at  Oswego. 

8.  At  West  Point,  Orange  county. —  A  tract  or  tracts  of 
land  oonstitnting,  on  May  15,  188S,  the  whole  or  apart  of  the  estate 
of  £.  Y.  Kinsley,  deceased,  and  to  the  south  of  and  adjoining  the 
goremment  lands  at  West  Point,  Orange  county,  for  the  erection 
and  maintenance  of  forts,  magazines,  arsenals,  dock-yards,  military 
academy,  hospitals  and  other  needful  buildings. 

9.  Round  pond,  Orange  county. —  A  tract  of  land  and  land 
under  water  known  as  Kound  pond,  in  the  town  of  Highlands, 
Orange  county,  and  certain  lands  adjacent  thereto  amounting  in  all 
to  49.72  acres,  for  increasing  the  water  supply  of  West  Point;  and 
any  minerals,  mineral  right,  or  right  appertaining  to  such  mineral 
right,  in  such  pond,  and  the  lands  adjacent  thereto,  owned  by  the 
(jDit^d  States,  and  in  lands  through  which  the  right  of  laying  a 
water  pipe  from  such  pond  to  the  lands  of  the  United  States  at 
West  Point,  was  granted  prior  to  January  1,  1881. 

10.  At  Whitehall  narrows,  Lake  Champlain. — A  tract  of 
laud  nnder  water  in  Whitehall  narrows,  Lake  Champlain,  at  a  point 
on  the  westerly  edge  of  the  channel  opposite  Devil's  Pulpit,  so 
called,  in  the  town  of  Dresden,  Washington  county,  described  as 
follows:  A  circle  200  feet  in  diameter,  the  center  of  which 
bears  from  the  following  points  as  follows:  From  beacon  No,  12, 
K.  45^  80'  E. ;  from  beacon  No.  16,  S.  37°  W. ;  From  DcviPs 
Pulpit,  S.  eO*"  E. ;  from  Pulpit  point,  N,  SO''  E.,  for  the  purpose  of 
erecting  a  light-house  thereon,  and  which  the  commissioner  of  the 
land  office  have  been  authorized  to  convey  accordingly. 

11.  At  Whitestone  point,  Queens  county. —  A  tract  of  land 
twenty-five  feet  square,  situate  on  the  north  end  of  Whitestone 
point.  Queens  county,  for  the  purpose  of  establishing  and  maintain- 
in*^  lights  or  other  aids  to  navigation  thereon. 

12.  On  Riker's  island,  East  river. —  A  tract  ot  land  of  the 
area  of  a  circle  of  twenty-five  feet  in  diameter,  on  the  northwest 
point  of  Riker's  island.  East  river,  for  the  purpose  of  establishing 
and  maintaining  lights  or  other  aids  to  navigation  thereon* 


168  THE  STATE  LAW, 

§84.  Cai.  3,  G.  L.  L.  1892,  ch.  678. 

18.  At  Spuyten  Duyvil.  —  Certaia  tracts  of  land,  or  land 
under  water,  necessary  for  the  improvement  of  the  Harlem  river 
and  Spuyten  Duyvil  creek,  and  for  the  construction  of  a  chan- 
nel, from  the  North  river  to  the  East  river,  through  the  Harlem 
kills. 

14.  In  the  city  of  New  York. —  A  certain  tract  or  tracts  of 
land  in  the  city  of  New  York,  being  such  parts  of  the  City  Hall  park, 
as  have  been  conveyed  to  the  [Jnited  States  by  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York  ;  except  such  part  of  such 
land  as  may  have  been  rcconveyed  by  the  United  States  to  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York. 

§  24.  Cession  during  ownership  by  the  United  States,  with 
reservation  of  right  to  serve  process. —  Title  and  jurisdiction  to 
the  following  tracts  or  parcels  of  land  have  been  ceded  to  the  United 
States  by  this  state,  on  condition  that  the  jurisdiction  so  ceded  should 
not  prevent  the  execution  thereon  of  any  process,  civil  or  criminal, 
issued  under  the  authority  of  the  state,  except  as  such  process  might 
affect  the  property  of  the  United  States  therein,  and  that  such  juris- 
diction shall  continue  in  the  United  States  so  long  only  as  the  land 
ahall  remain  the  property  of  the  United  States: 

1.  At  West  Point. — A  tract  of  land  under  water  described  as 
follows:  Beginning  at  a  point  at  high  water  mark  on  the  west  shore 
of  the  Hudson  river  on  south  line  of  lands  belonging  to  the  United 
States  and  northeast  corner  of  lands  belonging  to  Edward  Y.  Kins- 
ley, and  running  thence  into  the  river  from  high  water  mark  S.  70**, 
E.  125  feet ;  thence  N.  31  "^  E.,  3166  feet,  to  a  point  fifty  feet  east 
of  the  most  easterly  point  at  high  water  mark  of  a  point  of  land  at 
base  of  "Battery  Knox;"  thence  N.  20*"  E.,  1350  feet,  to  a  point 
flixty  feet  east  of  high  water  mark  t  "  Gee's  Point ; "  thence  N.  52° 
20'  W.  1375  feet ;  thence  N.  75°  30'  W.  445  feet,  to  a  point  fifty 
feet  north  of  the  northwest  corner  of  the  "  North  dock ; "  thence  N. 
47°  25'  W.  2175  feet,  to  a  point  three  hundred  feet  east  of  high 
water  mark ;  tlience  N.  23°  45'  W.  1420  feet,  to  a  point  one  hundred 
feet  east  of  high  water  mark  ;  thence  N.  7°  55'  W.  1718  feet,  to  a 
point  fifty  feet  east  of  higli  water  mark;  thence  N.  9°  5'  W.  1803 
feet,  to  a  point  one  hundred  feet  east  of  high  water  mark,  and  in 
range  with  the  north  line  of  the  United  States  lands;  thence  N.  89° 
20'  W.  100  feet,  to  a  bolt  set  in  a  rock  for  the  northeast  corner  of 
aaid  lands  of  the  United  States ;  acquired  for  the  purpose  of  erecting 
and  maintaining  docks,  wharves,  boat-houses,  batteries,  and  other 
needful  military  structures  and  appurtenances. 
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2.  At  Governor's  island. —  A  tract  of  land  under  water  con- 
tigaoas  to  the  lands  of  the  United  States  at  Governor's  island,  de- 
scribed as  follows :  Beginning  at  a  point  fifty  feet  from  the  head  of 
the  main  wooden  dock,  commonly  known  as  the  quartermaster's 
dock  and  on  a  line  with  the  north  face  of  said  dock,  running  thence 
6.  5**  13'  W.  137  feet ;  thence  S.  14°  44'  W.  595  feet ;  thence  S.  29° 
25'  W.  490  feet ;  thence  S.  53°  58'  W.  622  feet ;  thence  N.  78°  27' 
W.  1088  feet ;  thence  N.  18°  55'  W.  1,565  feet ;  thence  N.  17°  4' 
E.  535  feet;  thence  N.  79°  68'  E.  318  feet  to  a  point  fifty  feet  from 
the  head  of  the  Castle  William's  dock  and  on  a  line  with  the  west 
face  of  said  dock ;  thence  N.  89°  48'  E.  584  feet ;  thence  S.  74°  23' 
E.  786  feet ;  thence  S.  45°  44'  E.  751  feet  to  a  point  fifty  feet  from 
the  head  of  the  stone  dock,  and  on  a  line  with  the  north  face  of  said 
dock ;  thence  S.  20°  33'  E.  222  feet  to  the  point  of  beginning,  ac- 
quired for  the  purpose  of  erecting  and  maintaining  docks,  wharves, 
boat-houses,  sea  walls,  batteries  and  other  needful  structures  and  ap- 
purtenances. 

3.  At  Bedloe's  island. —  A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Bedloc's  island,  described  as  fol- 
lows :  Beginning  at  a  point  fifty  feet  from  the  head  of  the  main 
dock  or  wharf  and  on  a  line  with  the  southwest  face  of  said  dock ; 
running  thence  S.  41°  13'  W.  424  feet;  thence  N.  72°  13'  W.  423 
feet;  thence  N.  24°  23'  W.  548  feet ;  thence  N.  20°  19'  E.  639  feet; 
thence  N.  62°  1'  E.  262  feet ;  thence  S.  27°  7'  E.  1255  feet,  to  a 
point  fifty  feet  from  the  head  of  the  main  dock  and  on  a  line  with 
the  northeast  face  thereof ;  thence  S.  33°  4'  W.  forty  feet  to  the 
point  of  beginning,  acquired  for  the  purpose  of  erecting  and  main- 
taining docks,  wharves,  boat-houses,  sea  walls,  batteries  and  other 
needful  structures  and  appurtenances. 

4.  At  Ellis's  island. — A  tract  of  land  under  water  contiguous  to 
the  landsof  the  United  States  at  Ellis  island,  described  as  follows : 
Beginning  at  a  point  fifty  feet  from  the  head  of  the  east  dock  and 
on  a  line  with  the  north  face  of  said  dock  ;  running  thence  S.  18° 
30'  E.  605  feet;  thence  S.  71°  30'  W.  202  feet;  thence  N.  81°  19' 
V.  318  feet ;  thence  N.  32°  4'  W.  178  feet,  this  line  being  parallel 
to  the  head  of  the  west  dock,  and  distant  fifty  feet  from  said  dock  ; 
thence  due  north  577  feet ;  thence  S.  70°  47'  E.  424  feet  to  the  point 
of  beginning,  acquired  for  the  purpose  of  erecting  and  maintaining 
docks,  wharves,  boat-houses,  sea  walls,  batteries  and  other  needful 
structures  and  appurtenances. 

5.  At  David's  island. —  A  tract  of  land  under  water  contiguous 
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to  the  lands  of  the  United  States  at  David's  island,  descritied  as  fol- 
lows :  Beginning  at  a  point  ono  hundred  and  fiftj  feet  from  the 
head  of  the  new  dock  (commonly  called  the  coal  dock),  and  on  a  line 
with  the  north-west  face  of  said  dock;  running  thence  N.  3°  20'  E. 
755  feet;  thence  K  79''  5'  E.  G30  feet;  thence  N.  6^  12'  E.  109t$ 
feet;  thence  N.  52°  25'  E.  552  feet;  thence  S.  69^  IS'  E.  647  feet; 
thenoe  S.  36°  28'  E.  604  feet;  thence  S.  35'  E.  1066  feet;  thenco  S. 
13°  54'  E.  834  feet ;  thence  S.  23°  55'  W.  427  feet ;  thenco  S.  71° 
49'  W.  1121  feet ;  thenco  N.  48°  18'  W.  1550  feet,  to  the  point  of 
beginning,  acquired  for  the  purpose  of  erecting  and  maintaining 
docks,  wharves,  boat-houses,  sea  walls,  batteries  and  other  needful 
structures  and  appurtenances. 

6.  At  Fort  Lafayette. —  A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Fort  Lafayette,  described  as 
follows:  Beginning  at  a  point  ninety-two  feet  west  from  the  pro- 
longation of  the  west  face  of  tho  fort,  and  eighty  feet  north  from 
the  prolongation  of  tho  north  face  of  tho  said  fort,  running  thence  3. 
67°  34'  E.  448  feet ;  thence  S.  22°  26'  W.  448  feet ;  thence  N.  67^ 
34'  W.  448  feet ;  thence  N.  22°  26'  E.  448  feet  to  the  point  of  be- 
ginning,  acquired  for  the  purpose  of  erecting  and  maintaining  docks, 
wharves,  boat-houses,  seawalls,  batteries  and  other  needful  structures 
and  appurtenances. 

7.  At  Fort  Hamilton. —  A  tract  of  land  under  water  contiguous 
to  the  lands  of  tho  United  States  at  Fort  Hamilton,  described  as  fol- 
lows :  Beginning  at  a  point  at  high-water  mark  on  the  western 
boundary  line  of  tho  United  States  land  there,  situate ;  running 
thence  in  continuation  of  said  boundary  line  S.  64°  45' W.  320  feet; 
thence  due  south  for  233  feet  to  a  point  sevcnty-fivo  feet  from  head  of 
the  dock  (or  wharf)  and  on  a  lino  with  tlio  north  face  of  said  dock  ; 
thence  S.  49°  37'  E.  1915  feet  to  a  point  on  the  continuation  of  the 
southern  boundary  line  of  the  said  United  States  land ;  thenco  along 
said  continuation  N.  21°  10'  E.  165  feet  to  a  point  at  high-water 
mark,  on  said  southern  boundary  line  of  said  United  States  land, 
acquired  for  the  purpose  of  erecting  and  maintaining  docks,  wharves, 
boat-houses,  sea  walls,  batteries  and  other  needful  structures  and 

appurtenances. 

8.  At  Fort  Wadsworth.—  A  tract  of  land  under  water  contigu- 
ous to  the  lands  of  the  United  States  at  Fort  Wadsworth  (or  Tom- 
kins)*,  described  as  follows :  Bc-inningat  a  ])oint  at  high-water  mark 
on  the  northern  boundary  lino  of  the  United    States  land  there 

*  So  In  the  original. 
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aitoate ;  ranning  theneo  in  continuation  of  said  bonndary  line  N. 
73"*  16'  E.  forty  feet  to  low-water  mark ;  thence  in  continuation  of 
said  boundary  Hue  N.  73^  16'  E.  fifty  feet ;  tbence  S.  48°  23'  E.  1073 
feet ;  thence  S.  9°  E.  1662  feet ;  thence  S.  18°  57'  E.  700  feet ; 
thence  S.  40°  W.  850  feet  to  a  point  on  the  continuation  of  the 
western  boundary  line  of  the  said  United  States  land ;  thence  N. 
30°  16'  W.  for  100  feet  along  said  continuation  of  boundary  lino  to 
low- water  mark ;  tlience  N.  30°  16'  "W.  for  350  feet  along  said  con- 
tinuation to  a  point  at  bigh-water  mark  on  the  western  boundary 
line  of  the  United  States  land,  acquired  for  the  purpose  of  erecting 
and  maintaining  docks,  wharves,  boat-houses,  sea  walls,  batteries, 
{uid  other  needful  structures  and  appurtenances. 

9.  At  Fort  Schuyler. — A  tract  of  land  under  water  contiguous 
to  the  lands  of  the  United  States  at  Fort  Schuyler,  described  as  fol- 
lows :  Beginning  at  a  point  on  the  boundary  line  of  the  land  of  the 
United  States  at  high-water  mark  on  tiie  north  shore  of  Throgg's 
Neck;  running  thence  in  continuation  of  said  boundary  line  N.  21° 
10'  E.  257  feet  to  low-water  mark ;  thence  in  continuation  of  said 
boundary  lincK".  21°  10' E.  sixty- three  feet ;  thence  S.  1°  21'  E.  9S8 
feet ;  thence  S.  41°  E.  1350  feet ;  thence  S.  77°  24'  E.  for  906  feet ; 
thence  S.  44°  20'  E.  for  643  feet ;  thence  S.  5°  17'  W.  for  634  feet ; 
thence  S.  52°  15'  W.  for  622  feet;  thence  N.  C3°  19'  W.  for  698 
feet ;  thence  K  54°  13'  W.,  for  1728  feet ;  thence  N.  49°  33'  W.  for 
1065  feet  to  a  point  on  the  continuation  of  the  boundary  line  of  the 
said  United  States  land  at  Throgg's  Neck ;  thence  on  the  line  of 
said  continuation  N.  21°  10'  E.  for  77  feet  to  low- water  mark; 
thence  on  line  of  said  continuation  N.  21°  10'  E.  for  123  feet  to  a 
point  at  high-water  mark  on  the  south  shore  of  said  Throgg's  Neck 
and  on  the  boundary  line  of  the  present  United  States  land  there 
situate  ;  acquired  for  the  purpose  of  erecting  and  maintaining  docks, 
wharves,  boat-houses,  sea  walls,  batteries,  and  other  needful  struct- 
ures and  appurtenances. 

§  25.  Authorization  of  acquisition,  and  cession  of  jurisdic- 
tion thereupon  during  ownership  by  the  United  States,  with 
reservation  of  right  to  serve  process.— The  United  States  has 
been  authorized  to  acquire  the  following  tracts  or  parcels  of  land, 
and  jurisdiction  thereof  has  l)een  ceded  to  the  United  States,  upon 
such  acquisition,  on  condition  that  such  jurisdiction  should  not  pre- 
vent the  execution  thereon  of  any  process,  civil  or  criminal,  issued 
under  the  authority  of  the  state,  except  as  such  process  might  affect 
the  property  of  the  United  States  therehi,  and  that  such  jurisdiction 
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eball  continue  in  the  United  States  so  long  only  as  the  land  shall  re* 
main  the  property  of  the  United  States. 

1.  At  sundry  places  for  fortifications. — Certain  tracts  of  land 
in  or  near  Buffalo,  at  or  near  the  mouth  of  the  Genesee  river,  at  or 
near  Sackett's  Harbor;  and  certain  islands  in  the  St.  Lawrence 
river,  between  St.  Regis  and  the  Thousand  Islands,  for  the  sites  of 
fortifications  or  defensive  works. 

2.  In  the  city  of  BufTalo. — A  tract  or  tracts  of  land  in  the  city 
of  Buffalo,  not  exceeding  (in  the  whole)  one  acre,  for  the  purpose 
of  erecting  a  custom-house,  warehouse,  court  rooms,  post-office,  or 
for  either  or  any  of  such  purposes,  and  for  steamboat  inspectors. 

3.  In  the  city  of  Buffalo. — A  tract  of  land  in  the  city  of  Buffalo, 
not  exceeding  one  acre,  for  the  purpose  of  erecting  a  government 
buildincr  thereon. 

[Note.—  See  L.  1892,  eh.  4,  increasing  to  two  acres,  and  Statutory-  Con 
struction  Law,  §  33,  giving  effect  to  same.] 

4.  In  Sackett's  Harbor. — A  tract  of  land  in  the  village  of 
Sackett's  Harbor  in  the  county  of  Jefferson,  and  bounded  as  fol- 
lows :  Southwesterly  by  the  main  street  in  said  village,  southeasterly 
by  lando  now  or  late  of  Edmund  Luff  and  John  Warden,  heretofore 
conveyed  to  them  by  Augustus  Sackctt,  and  on  the  other  sides  by 
the  waters  of  said  harbor  and  of  Black  River  bay,  and  commonly 
called  Navy  point,  and  the  military  establishment  usually  called  Fort 
Tompkins,  and  being  the  same  premises  heretofore  conveyed  to  the 
United  States  of  America  by  the  executore  of  the  late  Henry  Eck- 
ford,  containing  about  three  acres  of  land  more  or  less,  for  the 
purpose  of  erecting  and  maintaining  thereon  fortifications,  defensive 
works  or  buildings  for  officers'  quarters,  and  other  necessary  govern- 
ment purposes. 

5.  Islands  in  the  St  Lawrence  riTer. —  Certain  islands,  or 
parts  thereof,  in  the  St.  Lawrence  river,  for  sites  for  beacon  lights 
and  other  necessary  government  purposes. 

6.  North  Dumplin  Island. —  A  tract  of  land  in  Long  Island 
sound,  called  the  North  Dumplin  or  Hammock,  containing  about  one 
acre,  for  the  purpose  of  erecting  a  light-house  tliereon. 

7.  In  the  city  of  Oswego. — A  tract  or  tracts  of  land  in  the  city 
of  Oswego,  not  (in  the  whole)  exceeding  one  acre,  for  the  purpose  of 
erecting  a  custom-house,  warehouse,  post-ofBce  and  court-roona 
thereon. 

8.  In  the  village  of  Plattsburgh. — A  tract  or  tracts  of  land  in 
the  village  of  Plattsburgh,  not  exceeding  (in  the  whole)  one  acre  and 
a  half,  for  the  purpose  of  erecting  a  custom-house,  ware-house,  post- 
office  and  court  lOoms,  or  either  of  them. 
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9.  In  the  town  of  Plattsburgh. — A  tract  or  tracts  of  land  in 
the  town  of  Plattsburgh,  Clinton  county,  not  exceeding  in  all  one 
thousand  acres,  for  military  purposes,  for  use  as  a  parade  ground,  or 
for  any  military  purposes  connected  with  the  United  States  military 
post  at  Plattsburgh. 

10.  In  the  city  of  Utica. —  A  tract  or  tracts  of  land  in  the  city 
of  Utica,  not  exceeding  in  all  one  acre,  for  the  purpose  of  erecting  a 
bnilding  thereon  to  be  used  as  a  post-office  and  court-house. 

11-  In  the  city  of  Albany. —  A  tract  or  tracts  of  land  in  the  city 
of  Albany,  not  exceeding  one  acre,  for  the  erection  of  a  government 
building  thereon. 

12.  In  the  city  of  Utica. —  A  tract  or  tracts  «f  land  in  the  city 
of  Utica,  not  exceeding  one  acre,  for  the  erection  of  a  government 
building  thereon. 

13.  In  the  city  of  New  York. —  A  tract  of  land  in  the  city  of 
"Sew  York,  bounded  by  Whitehall,  Pearl,  Moore  and  Water  streets, 
together  with  tlie  buildings  thereon,  formerly  known  as  the  Old 
Produce  Exchange. 

14.  In  the  city  of  New  York. —  A  tract  of  land  with  the  build- 
ings and  improvements  thereon  in  the  city  of  New  York,  bounded 
by  Washington,  West,  Laight  and  Hubert  streets,  and  occupied  on 
March  16,  1S83,  by  the  United  States,  under  lease,  for  customs 
purposes. 

15.  In  the  city  of  New  York. —  A  tract  of  land  in  the  city  of 
Kew  York,  described  as  follows  Constituting  the  triangular  piece 
of  land,  being  that  ])ortion  of  the  groundj  commonly  known  as  the 
Battery  in  the  city  of  New  York,  lying  westwardly  of  and  adjoining 
the  lands  belonging  to  the  United  States  on  April  29.  1873,  and  be- 
tween such  lands  and  the  slip  or  basin  in  the  said  Battery  known  as 
the  Xcw  Whitehall  boat  slip. 

16.  At  New  Brighton,  Richmond  county. —  A  tract  of  land  at 
Xew  Brighton,  Kichmond  county,  adjoining  the  light-house  depot 
as  it  existed  on  February  19,  1880,  and  on  the  west  side  thereof,  not 
exceeding  two  acres,  for  th^  purpose  of  such  light-house  depot. 

17.  In  the  city  of  Rochester. — A  tract  or  tracts  of  Lmd  in  the 
city  of  Rochester,  not  exceeding  one  acre,  for  the  purpose  of  erect- 
ing a  government  building  thereon. 

18.  In  the  city  of  Syracuse.— A  tractor  tracts  of  land  in  the 
citv  of  Syracuse,  not  exceeding  one  acre,  for  the  erection  of  a  govern- 
ment building  thereon. 

19.  In  the  city  of  Poughkeepsie.— A  tract  or  tracts  of  land  in 
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the  city  of  Poughkeepsie^  not  exceeding  one  acre,  for  the  erection  of 
a  government  building  thereon. 

20.  In  the  city  of  Troy.— A  tract  or  tracts  of  land  in  the  city  of 
Troy,  not  exceeding  one  acre,  for  the  erection  of  a  govemm^it 
building  thereon. 

21.  In  the  city  of  Auburn. — A  tract  or  tracts  of  land  in  the  city 
of  Auburn,  not  exceeding  one  acre,  for  the  erection  of  a  government 
building  thereon. 

22.  In  the  city  of  Hudson. — A  tract  or  tracts  of  land  in  the  city 
of  Hudson,  not  exceeding  one  acre,  for  the  erection  of  a  government 
building  thereon. 

23.  In  the  city  of  Binghamton. — A  tract  or  tracts  of  land  in 
the  city  of  Biijghamton,  not  exceeding  one  acre,  for  the  erection  of 
a  government  building  thereon. 

24.  At  New  Lots,  Kings  county.— A  tract  of  land  partly  in  the 
town  of  New  Lots,  Kings  county,  and  partly  in  the  town  of  Newtown, 
Queens  county,  containing  fifteen  and  thirty-nine  one-hundredths 
acres,  for  establishing  a  national  cemetery. 

25.  In  the  city  of  Newburgh. — A  tract  or  tracts  of  land  in  tlie 
city  of  Newburgh,  Orange  county,  for  the  purpose  of  erecting  and 
maintaining  thereon  a  public  building  for  the  accommodation  of  tlie 
post-office  and  other  government  offices. 

26.  In  the  city  of  Watertown. — A  tract  or  tracts  of  land  in  the 
city  of  Watertown  not  exceeding  two  acres,  for  the  erection  of  a 
government  building  thereon. 

27.  At  Mt.  McGregof,  Saratoga  county. — A  tract  of  land  upon 
Mt.  McGregor,  in  Saratoga  county,  described  as  follows  :  Commenc- 
ing at  the  northeast  corner  of  the  lot  herein  granted,  upon  which 
lot  is  located  a  cottage  known  as  the  "  Drexel  *'  cottage,  and  at  a 
point  where  an  iron  pin  is  driven  into  the  ground,  and  running 
southerly  on  a  line  parallel  with  the  easterly  foundation  of  said  cot- 
tage, and  fifty  feet  distant  therefrom,  one  hundred  and  forty -six  feet 
to  an  iron  pin  driven  into  the  ground  at  the  southeast  corner  of  said 
lot ;  thence  westerly  on  a  line  parallel  with  the  south  foimdation  of 
said  cottage  and  fifty  feet  distant  therefrom  one  hundred  and  thirty- 
one  feet  to  an  iron  pin  driven  into  the  ground  at  the  southwest 
corner  of  said  lot ;  thence  northerly  on  a  line  parallel  with  the  west- 
erly foundation  of  said  cottage  and  fifty  feet  distant  therefrom,  one 
hundred  and  forty-six  feet  to  an  iron  pin  driven  into  the  ground  at 
the  northwest  corner  of  said  lot ;  thence  easterly  on  a  line  parallel 
with  the  northerly  foundation  of  said  cottage  and  fifty  feet  distant 
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therefram,  one   hundred    and    tliirt7*oiie   feet,  to  the  phce    of 
beginning. 

§  26.  Cession  during  ownership  by  the  United  States  and 
use  for  public  purposes,  with  reservation  of  right  to  serve 
process. — Title  and  jurisdiction  to  the  following  tracts  or  parcels 
of  land  have  been  ceded  to  the  United  States  bj  this  state,  npon 
condition  that  the  jurisdiction  so  ceded  should  not  prevent  the  exe. 
cation  thereon  of  any  process,  civil  or  criminal,  issued  under  the  aa- 
thority  of  the  state,  except  as  such  process  might  affect  the  property 
of  tlie  United  States  therein,  and  that  such  jurisdiction  shall  continue 
in  the  United  States  so  long  only  as  tlie  land  shall  remain  the  prop- 
erty of  the  United  States  and  be  used  for  public  purposes : 

1.  In  Cold  Spring  harbor,  Queens  county. — A  tract  of  land 
under  water  in  Cold  Spring  harbor.  Queens  county,  comprised  within 
a  circle  two  hundred  feet  in  diameter,  or  less  than  one  acre  of  sur- 
face, acquired  for  a  site  for  a  light-house  at  the  middle  ground  in 
said  harbor. 

2.  On  Staten  Island. — A  tract  or  t^  acts  of  land  on  Staten  Island, 
being  such  portions  of  the  Marine  Hospital  grounds  as  have  been  con- 
veyed to  the  United  States  by  the  commissioners  of  the  land  office 
for  light-house  and  other  purposes. 

8.  At  sundry  places  for  light-house  purposes. — Certain  tracts 
of  land,  and  laud  under  water,  from  time  to  time  deeded  to  the 
United  States,  and  occupied  for  the  construction  and  maintenance 
of  light-houses  and  keepers'  dwellings,  sketches  and  descriptions  of 
which  were  filed  in  the  office  of  the  secretary  of  state,  on  or  before 
April  90,  1874,  as  follows : 

No.  1.  Split  Rock,  Lake  Champlain,  Essex  county.  New  York, 
containing  five  acres,  two  quarters  and  six  perches,  conveyed  to  the 
United  States  by  deed  dated  the  fifteenth  day  of  July,  1837. 

No.  2.  Stuyvesant,  county  of  Columbia,  New  York,  containing 
five  acres,  conveyed  to  the  United  States  by  deed  dated  August  thir- 
teenth, 1828. 

No.  3.  Coxsackie,  county  of  Greene,  New  York,  containing  five 
acres,  conveyed  to  the  United  States  by  deed  dated  the  third  day  of 
August,  1828. 

No.  4.  Four  Mile  Point,  town  of  Coxsackie,  county  of  Greene, 
New  York,  containing  two  acres,  two  roods  and  twenty-five  rods, 
conveyed  to  the  United  States  by  deed  dated  the  twelfth  day  of 
February,  1831. 

No.  6.  Cedar-Island  light,  Gardiner's  bay,  town  of  Easthampton, 


176  THE  STATE  LAW, 


§  26.  Ch.  2,  G.  L.  L.  1682,  ch.  678. 

county  of  SnflEolk,  Hew  York,  conveyed  to  the  Uuited  States  by 
deed  dated  the  tvsrentieth  of  Augtist,  1838. 

Also,  for  the  lands  lying  nnder  water,  and  known  as  submarine 
sites,  sketches  and  maps  of  which,  by  metes  and  bounds,  have  been 
fnrnished  by  the  United  States  were  filed  in  the  office  of  secretary 
of  state,  on  the  twentieth  day  of  April,  1874,  viz.: 

No.  6.  Hart^s  island,  situated  in  Long  Island  sound,  Westchester 
county,  New  York,  at  the  south  end  of  Hart  island,  under  water 
and  beyond  low  water  mark,  containing  three  acres  and  seventy-five 
hundredths  of  an  acre. 

No.  7.  Execution  Rocks,  Long  Island  sound,  one  hundred  feet  in 
diameter,  containing  less  than  an  acre,  situated  seven-eighths  of  one 
mile  north  of  Sands  Point  light,  and  five  miles  to  the  northeast  of 
Fort  Schuyler. 

No.  8.  Robin's  Reef,  New  York  harbor,  containing  an  area  of 
less  than  one  acre. 

No.  9.  Long-beach  bar,  entrance  to  Green  port  harbor.  Long  Island^ 
SuflFolk  county.  New  York,  containing  an  area  of  less  than  one  acre. 

No.  10.  Stratford  shoal,  Long-  Island  sound.  New  York,  contain- 
ing an  area  of  less  than  one  acre. 

No.  1 1.  Race  Rock,  off  Fisher's  Island  point,  at  the  western  en- 
trance to  Fisher's  Island  sound,  Suffolk  county.  New  York,  contain- 
ing an  area  of  less  than  one  acre. 

No.  12.  Hudson  city,  middle  ground,  Hudson  river,  opposite  the 
city  of  Hudson,  county  of  Columbia,  New  York,  containing  an  area 
of  less  than  one  acre. 

No.  13.  Saugcrties,  on  the  mud  flat  on  the  north  side  of  entrance 
to  Sangerties  creek,  county  of  Ulster,  New  York,  containing  an  area 
of  less  than  omc  acre. 

No.  14..IU>ah  Hook,  on  the  west  side  of  Hudson  river,  behind 
the  angle  of  the  dyke,  south  of  Roah  Hook,  New  York  containing 
an  area  of  less  than  one  acre. 

No.  15.  Parada  Hook,  on  a  point  of  rocks,  lower  end  of  dyke,  on 
west  side  of  the  Hudson  river,  New  York,  containing  an  area  of 
less  than  one  acre. 

No.  16.  Nine-mile  tree,  Oastleton,  behind  the  center  of  dyke,  on 
the  east  side  of  the  Hudson  river,  New  York,  containing  an  area  of 
less  than  one  acre. 

No.  17.  Cross-over  dyke,  on  north  end  of  stone  dyke  below  Albany, 
on  the  west  side  of  the  Hudson  river,  New  York,  containing  an  area 
of  less  than  one  acre. 
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No.  18.  Ciiylers'  dyke,  on  the  east  side  of  the  Hudson  river,  on 
the  lower  or  sontli  end  of  djke,  neai^Albany,  New  York  containing 
an  area  of  less  than  one  acre. 

No.  19.  Van  Wie's  point,  on  the  south  end  ol  the  stone  dykes 
below  Albany,  New  York,  on  the  west  side  of  the  Hudson  river, 
containing  an  area  of  less  than  one  acre. 

No.  20.  Potter's  or  Sea-flower  reef,  Fisher^s  Island  sound,  Suffolk 
county.  New  York,  about  one  and  a  half  miles  north  of  Fisher's 
island,  containing  an  area  of  less  than  one  acre. 

No.  21.  Sand  spit  entrance  to  Sag  Harbor,  Suffolk  county,  Long 
land  sound.  New  York,  containing  an  area  of  less  than  one  acre. 

No.  22.  Branford  reef,  abreast  of  Branford  harbor,  Long  Island 
sound,  New  York,  containing  an  area  of  less  than  one  acre. 

No.  23.  Romer  shoal,  off  Sandy  Hook,  entrance  to  New  York 
harbor,  containing  an  area  of  less  than  one  acre. 

No.  24.  Oyster-pond*,  Plum  Gut  entrance  to  Gardiner's  bay 
Long  Island  sound,  Suffolk  county.  New  York,  containing  an  area 
of  less  than  ono  acre. 

No.  25.  The  Stepping  Stones,  about  one  mile  south  of  Hart 
island,  Long  Island  sound,  New  York,  containing  an  area  of  less 
than  one  acre. 

No.  26.  Mill  reef,  opposite  New  Brighton,  in  the  Kill  von  KuU, 
fiichmond  county.  New  York,  containing  an  area  of  less  than  one 
acre. 

§  27.  Authorization  of  acquisition  by  the  United  States,  and 

^^^ion  of  jurisdiction  thereupon  during  ownership  by  the 

^wk:ed  States  and  use  for  public  purposes,  with  reservation 

yryTfc^ht  to  serve  process. — The  United  States  has  been  authorized 

^^^^isKjuire  the  following  tracts  or  parcels  of  land,  and  jurisdiction 

^  ^^:»— ^2of  has  been  ceded  to  the  United  States  upon  such  acquisition, 

^^     ^z^ondition  that  such  jurisdiction  should  not  prevent  the  execution 

t\i<3X'"'^3on  of  any  process,  civil  or  criminal,  issued  under  the  authority 

of    tL'fczae  state  of  New  York,  except  as  such  process  might  affect  the 

prox^z^'Crty  of  the  United  States  therein,  and  that  such  jurisdiction  shall 

co^ti'^^inue  in  the  United  States,  so  long  only  as  the  land  shall  remaiu 

tl^^i     "XDropcrty  of  the  Dnited  States  and  be  used  for  public  purposes. 

^  •     In  the  city  of  New  York. — A  tract  of  land  in  the  city  of  New 

T«>x^^^  fronting  on  Wall  street,  and  occupied  on  February  7,  1857, 

^y    "^lie  United  States  as  an  assay  office ;  and  also  the  property  north 

ic  same,  fronting  on  Pine  street,  and  also  the  property  adjoiuin$^ 

28  •Soln  theorigUMJ. 
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£aid  Pine  street  property  on  the  east,  and  occupied  by  the  United 
States^  for  revenue  purposes,  on  February  7,  1857,  as  offices  for  the 
surveyor  for  the  port  of  New  York,  and  also  that  piece  or  parcel  of 
land  bounded  by  Park  row,  Beekman  and  Nassau  streets,  for  the 
purpose  of  a  post-office. 

2.  In  the  city  of  New  York. — A  tract  or  tracts  of  land  in  the 
city  of  New  York,  and  not  exceeding  in  area  fifty  thousand  square 
feet,  for  a  site  for  a  post-office. 

3.  In  the  city  of  New  York. — A  tract  of  land  in  the  city  of  New 
York,  situated  in  the  first  ward  of  the  city  of  New  York,  and  con- 
stituting the  entire  square  formed  by  Wall,  William  and  Hanover 
streets,  and  Exchange  place,  and  the  Exchange  building  and  improve- 
ments erected  thereon,  covering  the  whole  of  said  square,  for  the 
purpose  of  a  custom-house. 

4.  In  the  city  of  New  York. — A  tract  of  land  in  the  city  of 
New  York,  being  so  much  of  land  belonging  to  the  corporation  of 
fiuch  city,  and  immediately  adjoining  the  northerly  side  or  boundary 
of  the  land  conveyed  to  the  United  States  prior  to  January  1, 1879, 
by  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York, 
for  a  site  for  a  post-office,  as  is  now  covered  by  two  side-walks,  each 
103  feet  and  six  indies  in  length,  by  nineteen  feet  two  inches  in 
width,  with  a  paved  passage-way  between  eleven  feet  and  eleven 
inches  in  width,  making  a  total  area  of  218  feet  and  eleven  inches 
in  length,  by  nineteen  feet  and  two  inches  in  width. 

5.  In  the  city  of  New  York. —  A  tract  or  tracts  of  land  in  the 
ciity  of  New  York,  not  exceeding  in  area  two  hundred  thousand 
squaBC  feet,  for  the  purpose  of  an  appraiser's  warehouse  and  other 
purposes. 

6.  In  the  city  of  Brooklyn. — Certain  tracts  of  laud  in  the  city  of 
Brooklyn  described  as  follows :  Six  lots  of  land  with  the  warehouses 
thereon  erected,  in  the  sixth  ward  of  the  city  of  Brooklyn,  on  tho 
south  pier  of  the  property  of  the  Atlantic  Dock  Company,  known  as 
lots  Nos.  53,  5:t,  55,  56,  57  and  58,  on  the  said  south  pier  of  the 
Atlantic  Dock  Company,  on  a  certain  map  inscribed  "  map  of  property 
in  the  sixth  ward  of  the  city  of  Brooklyn,  port  of  New  York,  belong- 
ing to  the  Atlantic  Dock  Company,  surveyed  September,  eighteen 
hundred  and  forty-one,  by  Willard  Day  city  surveyor,"  said  lots  each 
being  twenty-five  feet  front  and  rear,  and  one  hundred  feet  deep  on 
each  side,  for  revenue  purposes. 

7.  In  the  city  of  Brooklyn. — A  tract  or  tracts  of  land  iu  the 
city  of  Brooklyn,  for  a  site  for  a  post-otiice. 
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8.  At  Hallett's  pointy  Queens  county. —  A  tract  or  tracts  of 
land  at  Hallett's  point,  Hell  Gate,  in  Queens  county,  described  as 
follows:  Beginning  at  a  point  in  the  westerly  line  of  lot  number 
eighty-nine,  and  situated  one  hundred  feet  from  the  westerly  side  of 
Monson  street,  if  the  same  were  extended,  and  which  point  is  three 
feet  six  inches  distant  from  the  south-west  corner  of  said  lot  number 
eii^hty-niue,  and  running  thence  north-westerly,  at  right  angles  to 
said  Monson  street,  15-4  feet,  to  low  water  of  the  East  river ;  thence 
along  low  water  line  with  a  course  about  north,  seventy-eight  degrees 
east,  about  210  feet  to  a  point  in  the  prolongation  of  the  said  west- 
erly side  of  Monson  street,  if  the  same  were  extended  ;  thence  south- 
westerly parallel  to  the  westerly  side  of  Monson  street  and  in  a 
line  one  hundred  feet  distant  therefroni,  about  one  *  and  forty 
feet  to  the  point  or  ]>lace  of  beginning.  The  said  last-mentioned 
line  or  boundary  being  coincident  with  the  easterly  side  of  the  con- 
crete foundations  which  have  been  built  for  the  electric  tower  now 
in  course  of  erection  at  Hallett's  point,  for  the  purpose  of  establish- 
ing thereon  light-houses  or  other  aids  to  navigation. 

9.  At  Coney  Island,  Kings  county. — Two  certain  tracts  of  land 
at  Coney  Island,  Kings  county,  tho  first  being  described  as  follows : 
Beginning  at  a  point  where  the  angle  included  between  the  ranges 
to  Centennial  Tower  and  Homer  Shoal  light-house  shall  be  87°  40'; 
the  angle  between  Romer  Shoal  and  Elm  Tree  light-house,  77°  34', 
and  the  angle  between  Elm  Tree  and  Fort  Tompkins  light-house  shall 
be  49°  49',  and  running  thence  N.60«  E.,  150  feet ;  thence  K  30°  W., 
100  feet,  thence  S.  60°  W.,  to  the  Atlantic  ocean  ;  thence  along  the 
Atlantic  ocean  to  the  point  of  intersection  of  the  same  with  the 
prolongation  of  the  first  mentioned  course;  thence  N".  60'  E.,  to  the 
place  of  beginning.  The  second  being  described  as  follows :  Be- 
ginning at  the  point  of  intersection  of  the  range  between  A.  and  B. 
and  the  division  *  of  lots  forty-four  and  forty-five,  and  running 
thence  N.  12°  E-,  25  feet;  thence  S.  78  E.,  25  feet;  thence  S. 
12*^  W.  to  the  Atlantic  ocean ;  thence  along  the  Atlantic  ocean  to 
the  point  of  intersection  of  the  same  with  division  line  of  lots  forty- 
four  and  iorty-five;  thence  along  division  line  nortii  twelve  degrees 
east,  to  the  point  of  beginning;  for  the  purpose  of  erecting  thereon 
light-bouses  and  fog  signals. 

10.  At  Staten  Island,  Richmond  county. —  A  tract  of  land 
at  Staten  Island,  Richmond  county,  described  as  follows:  Begin- 
ning at  a  point  on  the  farm  of  George  W.  Vanderbilt,  lying  east 

*  So  lu  the  original. 
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of  New  Dorp  lane,  distant  on  a  straight  line  drawn  from  the  north 
comer  of  the  Elm  Tree  light-house  reservation,  on  a  conrse  N.  64° 
30'  E.,  206  feet  and  six  inches  from  said  comer,  which  is  formed  bv 
the  intersection  of  the  southwesterly  line  of  New  Dorp  lane  with 
the  northwesterlj  line  of  the  Elm  Tree  light-house  reservation; 
thence  running  from  said  point  on  the  farm  aforesaid,  N.  42°  E. 
60  feet ;  thence  S.  48°  E.,  50  feet ;  thence  *  42°  W.,  50  feet ; 
thence  N.  48°  W.,  50  feet  to  the  point  or  place  of  beginning,  being 
a  plot  fifty  feet  square ;  together  with  a  right  of  way  from  the  plot 
80  conveyed  to  the  northetasterly  line  of  the  New  Dorp  lane  over  a 
strip  of  land  ten  feet  in  width,  and  having  as  its  northerly  bound- 
ary the  line  or  course  of  two  huudred  and  six  feet  and  six  inches 
first  above  set  forth  ;  the  courses  above  given  being  in  accordance 
with  the  magnetic  meridian  of  June,  eighteen  hundred  and  ninety, 
for  the  purpose  of  erecting  a  light-house  thereon. 

11.  West  Troy,  Albany  county. —  Two  certain  tracts  of  land 
at  West  Troy,  town  of  Watervliot,  Albany  county,  the  first  being 
dcscril>ed  as  follows:  Commencing  at  a  point  on  the  east  bank  of 
the  Erie  canal,  and  which  is  the  southwest  corner  of  lands  conveyed 
by  Albert  G.  Sago  to  the  United  States,  by  deed  bearing  date  the 
seventeenth  day  of  April,  eighteen  hundred  and  fifty-nine,  and  runs 
thence  easterly  along  the  southerly  line  of  said  lands  so  conveyed 
by  said  Sage  as  aforesaid,  about  two  hundred  and  fifty-eight  feet  to 
the  west  side  of  the  alley  next  west  of  River  street  or  Broadway  ; 
thence  southerly  along  the  west  line  of  said  alley  and  said  line  ex- 
tended, about  300  feet  and  six  inches ;  thence  westerly  along  the 
south  line  of  the  Gibbons  property,  so  called,  about  one  hundred  and 
ninety-three  feet  to  the  east  bank  of  said  Erie  canal ;  and  thence 
northerly  along  said  east  bank  of  said  Erie  canal,  346  feet,  more  or 
less,  to  the  i)lace  of  beginning.  The  second  being  described  as  fol- 
lows: Commencing  at  a  point  on  River  street  or  Broadway,  and 
being  the  southeasterly  corner  of  the  arsenal  grounds,  aa  possessed 
and  occupied  by  the  United  States  prior  to  the  year  eighteen 
hundred  and  fifty-nine,  and  runs  thence  southerly  along  the  west 
line  of  said  River  street  or  Broadway  about  three  hundred  and 
twenty  feet  to  the  north  line  of  lot  number  sixty-two,  as  laid  down 
on  the  original  map  of  Gibbonsville ;  and  runs  thence  westerly 
along  the  north  line  of  said  lot  number  sixty-two  and  said  line  ex- 
tended to  the  west  line  of  the  alley  next  west  of  said  River  street  or 
Broadway  ;  thence  northerly  along  the  west  line  of  said  alley  about 

*  Ho  ia  the  original. 
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thiec  handred  and  twenty  feet  to  Uie  southerly  line  of  the  arsenal 
grounds,  as  possessed  and  occupied  by  the  United  States  prior  to 
tlie  year  eighteen  hundred  and  fifty-nine;  and  thence  easterly  along 
the  southerly  Une  of  the  said  arsenal  grounds  to  the  place  of 
beginning. 

§  28.  Cession  during  use  for  purposes  thereof,  with  reser- 
vation of 'right  to  serve  process. —  Title  and  jurisdiction  to  the 
following  tracts  or  parcels  of  land  have  been  ceded  to  the  United 
States  by  this  state,  on  condition  that  the  jurisdiction  so  ceded 
should  not  prevent  the  execution  thereon  of  any  process,  civil  or 
criminal,  issued  under  the  authority  of  the  state,  except  as  such 
process  might  affect  the  property  of  the  United  States  therein,  and 
that  such  jurisdiction  shall  continue  in  the  United  States  so  long 
only  as  the  land  shall  be  used  and  occupied  for  the  purposes  of  ees* 
fiion,  unless  the  consent  of  the  state  to  a  different  use  has  been 
granted. 

1.  In  the  city  of  New  York. —  A  tract  or  tracts  of  land,  and 
land  under  water  in  the  city  of  New  York,  not  exceeding  two  hun- 
dred and  fifty  feet,  being  a  portion  of  the  eastern  end  or  oxtremity 
of  the  lands  and  lands  under  water,  formerly  known  as  the  Battery 
extension,  Including  the  open  slip  or  basin  at  the  easterly  end  thereof, 
together  with  a  right  of  way  or  passage  not  less  than  seventy-five  feet 
in  width,  from  such  lands  over  and  across  the  lands  adjacent  thereto, 
known  as  the  Battery  ground,  which  the  mayor,  aldermen  and  com- 
monalty  of  the  city  of  New  York  have  been  authorized  to  convey  to 
the  United  States,  acquired  for  the  purpose  of  erecting  and  estab* 
lishing  a  barge  ofiice  and  other  suitable  buildings  and  structures  for 
the  transaction  of  the  public  business  connected  with  the  United 
States  revenue  service,  and  for  the  landing  of  revenue  and  other 
government  boats  and  barges,  for  the  use,  accommodation  and  eon« 
venienoe  of  the  United  States  custom-house  for  the  port  of  New 
York,  the  title  of  this  statetin  which  the  commissioners  of  the  land 
office  have  been  directed  to  convey. 

2.  In  Kings  county. — Two  certain  tracts  of  land  in  Kings  county, 
described  as  follows :  All  that  certain  tract,  piece  or  parcel  of  upland, 
salt  meadow  and  marsh,  bounded  as  follows :  Beginning  at  the  comei 
of  the  Wallabout  bridge  road,  and  the  road  leading  to  Williamsburgh, 
and  running  from  thence  westerly  along  the  bridge  road  and  land  of 
John  Byerson,  to  a  corner ;  thence  westerly  along  the  land  of  John 
Ryerson,  to  a  corner ;  thence  westerly  along  the  samo  and  a  small 
creek  in  the  meadow,  to  the  Wallabout  bay  ;  thence  northerly  by  the 
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fiaid  Wallabont  bay,  to  the  Wallabout  creek  ;  thence  easterly  by  the 
creek  aforesaid  to  the  south  corner  of  the  dock ;  thence  westerly  by 
land  of  Ida  Schenck  and  the  dock,  including  the  road  sixty  feet  (the 
road  to  be  for  the  use  of  the  parties  interested  in  the  dock  and  land- 
ing); thence  140  feet  to  the  road  leading  from  Williamsburgli  to  a 
corner  eighty-eight  feet  from  the  creek;  thence  along  said  road 
southerly  to  the  place  of  beginning,  excepting  and  reserving  to 
Francis  Skillman,  his  heirs  and  assigns,  one  undivided  half  of  the 
dock,  and  a  privilege  of  a  landing  at  the  dock  for  the  owner  or  occu- 
pant of  the  farm  adjoining  the  herein  described  premises,  lately  sold 
to  Charles  Bostwick,  esquire.  Also,  ad  that  oertain  piece  of  land 
and  meadow  on  the  easterly  side  of  the  road  to  Williarasburgh,  be- 
ginning against  the  road  at  the  bridge,  and  rimning  from  thence 
easterly  and  southerly  by  the  Wallabont  creek  to  a  stake  at  the  said 
creek ;  thence  westerly  to  a  notched  post  against  ttie  road  ;  thence 
northerly  along  the  road  to  the  place  of  beginning,  altogether  in  up- 
land, salt  meadow  and  marsh,  about  thirty-three  acres,  according  to 
a  survey  and  map  of  the  said  lands,  made  by  Jeremiah  Lott,  in  the 
month  of  April,  1824.  The  tracts  of  land,  the  jurisdiction  whereof 
is  hereby  ceded,  being  the  same  which  were,  by  an  indenture  bear- 
ing the  date  the  1st  day  of  July,  1824,  conveyed  by  Sarah  Schenck, 
widow  of  Martin  Schenck,  Jane  Schenck,  widow  of  Jerom us  Schenck, 
Jacob  Harris  and  Ida  his  wife,  and  Isaac  Harris  and  Mary  Ann  hia 
wife,  all  of  the  county  of  Kings,  and  state  of  New  York,  to  the  sec- 
retary of  the  navy,  the  secretary  of  the  treasury,  and  the  secretary 
of  war,  for  the  time  being,  commissioners  of  navy  hospitals,  and  to 
their  successors  and  assigns  forever.  These  cessions  were  made  for 
the  purpose  of  erecting  and  maintaining  a  navy  hospital  and  other 
necessary  edifices  and  buildings. 

3.  At  Prince's  bay,  Richmond  county. —  A  tract  containing 
about  eight  acres  and  three-quarters  of  an  acre  of  land,  situated  at 
Prince's  bay,  in  the  town  of  Westfield  and  county  of  Richmond, 
and  bounded  as  follows :  "  Easterly  and  southerly  by  the  bay  at  high 
water  mark,  as  patented  to  the  original  proprietors;  westerly  by 
Richard  Lafourge's  land ;  and  northerly  by  land  belonging  to  the 
estate  of  Israel  R.  Dissosway,  deceased  ;  being  part  of  the  estate 
whereof  he  died  seized,  acquired  for  the  purpose  of  erecting  a  light- 
bouse  thereon. 

4.  On  Staten  Island. — A  tract  of  land  not  exceeding  one  acre  in 
extent,  on  the  lands  oelonging  to  the  state,  on  and  near  the  south- 
eastern  point  or  projection  of  Staten  Island ;  to  be  laid  out  in  such 
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a  manner  as  not  to  interfere  with  the  appropriate  uses  of  the  mih'tary 
panels  of  lort  Tompkins;  acquired  for  the  purpose  of  erecting  a 
light-house  thereon. 

5.  In  Raritan  bay. — ^A  tract  of  land  imder  water  m  Earitan  bay^ 
described  as  follows :  The  site  is  on  the  edge,  or  southeastern  ex- 
tremity of  the  shoal  known  as  the  Great  Beds,  which  makes  out  from 
the  New  Jersey  shore  at  the  intersection  of  the  Haritan  river  and 
Perth  Amboy  channels,  and  is  embraced  within  a  circle  seven  hun- 
dred feet  in  diameter,  the  center  point  of  which  is  distant  three- 
fourths  of  a  mile  in  a  course  south  twenty-two  degrees  west  from  the 
southwest  gable  of  the  dwelling-house  of  B.  0.  Butler,  at  Ward's 
point,  on  the  southerly  shore  of  Staten  Island,  and  contains  8.83  of 
an  acre  in  area,  as  shown  on  a  map  and  description  which  have  been 
filed  in  the  office  of  the  secretary  of  state  of  this  state,  acquired  for 
the  purpose  of  erecting  a  light-house  tliereon. 

6.  In  Fisher's  Island  sound. — A  tract  of  land  under  water  in 
Fisher's  Island  sound,  described  as  follows:  The  area  embraced 
within  a  circle  seven  hundred  feet  in  diameter,  the  center  of  which 
shall  be  the  spindle  that  marked  the  site  of  "  Latimer's  reef  "  on 
January  first,  1883,  acquired  for  the  purpose  of  erecting  a  light- 
house thereon. 

7.  At  Gardiner's  island,  Suffblk  county. — A  tract  of  land  on 
Gardiner's  island,  Suffolk  connty,  described  as  follows :  All  that 
part  of  the  north  point  of  Gardiner^s  island  aforesaid,  lying  north- 
west of  a  line  described,  and  running  as  follows,  to  wit:  Startmg 
from  a  stake  on  a  sand  ridge,  and  running  thence  N.  5G°  E.  and  S. 
66°  W.,  to  the  waters  on  each  side  of  the  said  point  or  beach  r^ 
spectively,  and  bounded  northerly,  easterly  and  westerly  by  the  wa- 
ters of  Gardiner's  bay,  and  southeasterly  by  the  beach  at  the  afore 
said  line,  containing  abont  fourteen  acres  more  or  less,  acquired  for 
the  purpose  of  erecting  and  maintaining  thereon  a  light-liouse  and 
other  necessary  buildings. 

8.  At  Rye,  Westchester  county. — A  tract  of  land  in  the  town 
of  Bye,  Westchester  connty,  on  Captain's  island,  described  as  foU 
lows :  Beginning  at  a  marked  rock,  near  a  rock  called  Lightning 
rock,  and  running  on  the  southern  and  eastern  shore  K.  75°  30'  £., 
eSlmks;  thence  N.  41°  E.  3  chains  40  links;  thence  N.  84°  45'  E., 
one  chain  88  links ;  thence  N.  89°  E.  3  chains  80  links  ;  thence  Nl 
27°  45'  E.,  3  chains  53  links ;  thence  N.  54°  W.,  71  links  to  a  stone 
bound  by  the  bank  at  high  water  mark ;  thence  west,  crossing  the 
idand  to  the  pond  where  a  atone  bound  is  erected,  at  high  water 
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mark  thence  running  by  the  southeast  side  of  the  pond,  S.  40^  W., 
75  links  ;  thence  S.  53**  15'  W.,  one  chain  92  links  ;  thence  N.  Mf 
45'  W.,  74  links  ;  thence  S.  IS*"  30'  W.,  2  chains  78  links ;  thence 
8. 49^  W.,  80  links,  to  a  pine  stump  by  the  side  of  tlie  ix>nd ;  thence 
8.  19^  W.J  one  chain  nine  links,  across  a  point  of  land  to  the  place 
of  beginning,  but  not  to  contain  any  part  of  the  [X>nd,  acquired  for 
the  purpose  of  erecting  and  maintaining  thereon  a  light-house  and 
other  necessary  buildings. 

9.  At  Watervliet,  Albany  county. — A  tract  of  land  in  the  town 
of  Watervliet,  Albany  county,  descril)ed  as  follows :  Beginning  at 
an  elm  tree  standing  on  the  west  bank  of  the  Hudson  ri^rer,  in  the 
village  of  Oibbonsville,  thence  running,  by  the  magnetic  meridian 
in  1828,  N.  C8°  W.,  18  chains  and  seventeen  links,  to  a  stone  in  the 
ground  marked  U.  S.  No.  6 ;  thence  S.  22''  W.,  10  chains  and  76 
links,  to  a  stone  in  the  ground,  marked  U.  S.  No.  7;  thence  N.  68** 
W.,  12  chains  81  links,  to  a  stone  in  the  ground,  marked  U.  8.  No. 
2,  at  the  south  side  of  a  new  road  called  the  Shaker  road ;  thence 
along  the  said  road  S.  72®  W.,  4  chains  and  twenty-nine  links,  to  a 
stone  in  the  ground,  marked  U.  S.  No  3,  also  on  the  south  side  of 
said  road ;  thence  S.  22°  W.,  6  chains  and  thirty- four  links  to  a  stone  in 
the  ground,  marked  U.  S.  No.  4 ;  thence  S.  68*^  E.,  35  chains  and 
eighty  links,  to  the  west  shore  of  the  Hudson  river  at  low  water 
mark  ;  thence  up  the  said  stream,  along  low  water  mark,  till  tlie 
place  of  beginning  bears  N.  6S**  W.,  thence  from  the  low  water 
mark  N.  68°  W.,  to  the  place  of  beginning,  togetlier  with  all  the 
land  under  water  lying  opposite  and  easterly  of  the  described  |irem« 
ises,  which  has  been  heretofore  granted  by  letters  patent  to  James 
Gibbons,  by  the  people  of  the  state  of  New  York  ;  the  evidences  of 
the  several  purchases  of  the  land  which  is  hereby  ceded,  being  re- 
corded in  the  office  of  the  clerk  of  the  countv  of  Albany  ;  but  always 
excepting  and  reserving  out  of  the  lands  above  described,  the  land 
occupied  by  the  Erie  canal,  one  rod  on  each  side  thereof,  and  also 
the  public  highway,  acquired  for  the  purpose  of  erecting  and  main- 
taining thereon  arsenals,  magazines,  dock-yards  and  other  necessary 
buildings. 

§  29.  Authorization  of  acquisition  and  cession  of  jurisdic- 
tion thereupon,  during  use  for  purposes  thereof,  with  reserva- 
tion of  right  to  serve  process. — The  United  States  has  been  author- 
ized to  acquire  the  following  tracts  or  parcels  of  land,  and  jurisdiction 
thereof  has  been  ceded  to  the  United  States  upon  such  acquisition 
on  condition  that  the  jurisdiction  so  ceded  should  not  prevent  th.f 
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execution  thereon  of  any  process,  civil  or  criminal,  issued  under  the 
authority  of  the  state,  except  as  such  process  might  affect  the 
property  of  the  United  States  tlierein,  and  that  such  jurisdiction- 
■Bhall  continue  in  the  United  States  so  long  only  as  the  land  shall  be 
used  and  occupied  for  the  purposes  of  cession,  unless  the  consent  of 
the  state  to  a  different  use  has  been  granted. 

1.  In  the  city  of  Brooklyn. —  A  tract  or  tracts  of  land  in  and 
adjacent  to  the  city  of  Brooklyn,  described  as  follows  :  Commencing 
at  the  stone  monument,  No.  1,  at  the  corner  of  Flushing  avenue  and 
the  Williamsburgh  road;  thence  S.  82°  25'  W.  590ft  feet  to  stone 
monnment  No.  2 ;  thence  N.  82**  30'  W.,  along  Flushing  avenue, 
4,152  feet  6J  inches  to  stone  monument  No.  3 ;  thence  N".  7°  10'  E., 
along  Navy  street  903  feet  to  the  point  J ;  thence  N.  25^  39'  W. 
419^\  feet  to  point  K;  thence  N.  40°  47'  E.  1,357^^  f^et  to  the  point 
Li ;  thence  northeastwardly  until  it  intersects  the  continuation  of  the 
Williamsburgh  line  at  the  point  M,  at  the  distance  of  130  feet  from 
the  block;  thence  eastwardly  by  and  with  the  said  continuation  of 
the  Williamsburgh  line  to  the  center  of  the  channel  at  the  point  N  ; 
thence  along  the  center  of  the  channel  to  the  point  O,  at  the  inter- 
section of  the  line  A  B,  continued  ;  thence  S.  57^  30'  E.  to  the 
point  A,  equidistant  between  two  piles,  driven  at  low  water  mark ; 
thence  S.  57°  30'  E.  991^3^  feet  to  the  point  B;  thence  S.  42^  E. 
1,025  feet  to  the  point  C;  thence  S.  35*^  30'  E.  200  feet  to  the  point 
D  ;  thence  S.  29°  E.  271  ^V  f^^t  to  the  point  E  ;  thence  S.  4°  E. 
189-1%  feet  to  the  point  F;  thence  S.  34°  30'  W.  93  feet  to  the  point  G, 
in  the  center  of  the  Wallabout  creek  ;  thence  along  the  center  of  said 
creek  to  the  point  H  ;  thence  S.  6s°  W.  244  feet  to  the  point  I;  thence 
S.  0°  55'  E.  219^2-  feet  to  the  commencement,  at  the  monument  No. 
1  ;  provided,  nevertheless,  that  the  city  of  Brooklyn  shall  not  he 
deprived  of  any  vested  rights  in  and  over  Vanderbilt  and  Clinton 
avenues,  as  now  laid  out  and  graded,  or  the  rights  of  sewerage 
which  the  said  city  may  now  possess  over  the  property  laying  be- 
tween the  Naval  Hospital  grounds  and  the  easterly  boundary  of  the 
y» resent  navy  yard. 

The  free,  common  and  unrestricted  use  and  navigation  of  the 
waters  and  channels  of  the  Wallabout  bay,  from  the  westerly  line  of 
Vanderbilt  avenue  in  front  thereof,  and  extending  therefrom  easterly 
and  northerly  to  the  East  river,  is  licrcby  reserved  to  the  people  of 
this  state;  and  the  United  States  shall  not  in  any  way  or  manner  in- 
jure, affect  or  obstruct  the  free  and  entire  use  and  navigation  of  the 
aaid  channel,  or  the  landing  places  or  wharves  at  the  foot  of,  or 
24 
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vvhere  Clinton  and  Vanderbilt  avenues,  or  either  of  them,  i^eacli  or 
may  extend  to  the  said  channel.  Such  acquisition  has  l^een  authorized 
for  the  purpose  of  a  navy  yard  and  naval  hospital,  according  to  the 

plan  fnrnished  by  the  naval  department. 

[Xote.— Consent  to  close  Wallabout  channel  given  by  L.  isas,  ch.  (  •>; 
Si»e.  also,  L.  1892,  ch.  319,  and  act  of  Congress,  Dec.  22,  1892.  authoriziii^ 
sale  of  U.  S.  lands  to  city  of  Brooklyn.] 

2.  On  Staten  Island. —  A  tract  of  hand  on  Staten  Island,  Rich- 
mond county,  owned  by  Willi;im  H.  Aspinwall,  lying  mainly  between 
the  lands  of  the  United  States  and  New  York  avenue,  for  the  pur- 
pose of  building  and  maintaining  forts,  magazines,  arsenals  an'd  other 
necessary  structnres. 

3.  On  Long  Island. —  A  tract  or  tracts  of  land  on  Long  Island, 
Queens  county,  in  a  direction  opposite  Fort  Schuyler,  East  river 
(and  concurrent  jurisdiction  over  all  the  shores,  flats,  and  waters  con- 
tiguous to  such  lands,  within  400  feet  from  low  water  mark  [meas- 
ured toward  the  channel]  and  over  the  land  lying  between  high  and 
low  water  marks),  for  the  purpose  of  building  and  maintaining  forts, 
magazines,  dock-yards,  wharves  and  other  necessary  structures  and 
appendages. 

4.  On  Long  Island  and  Staten  Island. —  A  tract  or  tracts  of 
land  adjacent  to  Fort  Hamilton,  Kings  county,  and  adjacent  to  Fort 
Tompkins  in  the  town  ot  Southtield,  Staten  Island,  not  exceeding 
150  acres  together  with  ail  the  shores,  flats  and  waters  within  400 
yards  from  low  water  mark,  contiguous  to  such  lands;  for  the  pur- 
pose  of  erecting  and  maintaining;  thereon  batteries,  forts,  magazines^ 
wharves  and  other  necessary  structures  with  their  appendages. 

5.  In  Hudson  river. — Certain  tracts  of  land  under  water  in  the 
Hudson  river,  for  the  purpose  of  erecting  llght-houseSy  beacon  lights, 
range  lights,  or  other  aids  to  navigation,  and  light-keepers'  dwellings^ 
and  which  the  commissioners  of  the  land  office  have  been  authorized 

to  convey. 

6.  At  sundry  places  for  light-house  purposes. —  Certain  tracta 
of  land  in  or  near  the  Hudson  river,  for  the  purpose  of  the  construc- 
tion and  maintenance  of  light-houses  and  keepers'  dwellings,  as  follows: 

1.  For  a  beacon  ught  on  the  eastern  shore  of  the  river  near  the 
lower  end  of  Fish  House  bar. 

2.  For  a  beacon  light  on  a  dike  above  Fish  House  bar. 

3.  For  a  beacon  light  on  the  southern  part  of  an  island  near  Round 

shore. 

7.  At  Danskamer  point,  near  Orange  county. —  A  tract  of 
land  not  exceeding  one  acre,  situate  at  Danskamer  point,  on  the 
western  side  of  the  Hudson  river,  at  a  point  near  the  northern  bound- 
ary of  Orange  county  :and  olso  atractof  land  not  exceeding  25  feet 
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square,  situate  at  the  Narrow  channel,  on  the  west  side  of  the  Hud- 
son river,  in  Greene  county,  distant  about  three-fourths  of  a  mile 
due  north  of  the  Four-Mile  point  light-house,  for  the  purpose  of  es* 
tablishing  and  maintaining  light-houses,  fog-signals  or  other  aids  to 
navigation. 

8.  Near  Tarrytown. —  A  tract  of  land  under  water  in  the  Hud- 
son river,  in  the  vicinity  of  Tarrytown  point,  for  the  purpose  of 
erecting  a  beacon  light  thereon,  when  the  site  thereof  shall  have 
been  selected  and  approved  by  the  commissioners  of  the  land  office 
and  a  description  thereof  filed  in  the  office  of  the  secretary  of  state. 

9.  Sister  islands,  St.  Lawrence  county. —  Certain  tracts  of 
land  in  St.  Lawrence  county,  known  and  designated  as  the  "Sister 
idands,"  being  two  islands  situated  near  the  most  easterly  point  of 
Grenadier  island,  in  Canada,  for  a  site  for  a  light-house  and  to  be 
acquired  by  the  United  States  before  January  1,  1S62. 

10.  At  Ogdensburgh,  St.  Lawrence  county. —  A  tract  of  land 
in  Ogdeneburgh,  St.  Lawrence  county,  described  as  follows :  That 
part  of  block  No.  45,  which  block  is  bounded  by  State,  Green^ 
Water  and  Knox  streets,  between  Knox  street  and  a  line  drawn 
across  said  block  from  State  to  Water  street,  parallel  with  Knox 
street,  and  distant  therefrom  145  feet  7  inches,  and  being  117  feet  and 
7  inches  on  Knox  street,  and  145  feet  and  7  inches  on  State  street,  for 
the  purpose  of  a  custom-house  and  post-offico  with  court-rooms. 

11.  At  Hounsiield,  Jefferson  county. —  A  tract  of  land  known 
as  Horse  island,  in  the  town  of  Hounsfield,  Jefferson  county,  for 
the  purpose  of  erecting  and  maintaining  a  light-house  and  other 
buildings  connected  therewith. 

12.  Near  outlet  of  Lake  Champlain. —  A  tract  of  land  near 
the  outlet  of  Lake  Champlain  for  a  site  for  a  fort,  and  which  the 
commissioners  of  the  land  office  have  been  authorized  to  convey 
accordingly. 

18.  Near  mouth  of  Oswego  river. —  A  tract  of  land  near  the 
month  of  the  Oswego  river,  Oswego  county,  known  as  the  old  fort, 
military  and  parade  ground,  for  the  purpose  of  re-establishing  the 
military  post,  of  rebuilding  the  fort,  redoubts  and  barracks,  of 
improving  the  parade  grounds,  and  of  the  erection  of  a  marine  hos. 
pital,  and  which  the  commissioners  of  the  land  office  have  been 
authorized  to  convey  accordingly.  Any  right,  title  or  privilege 
granted  by  the  United  States  to  any  railroad  company  to  cross  or 
occupy  any  portion  of  such  lands,  shall  not  be  deemed  a  use  oon« 
trary  to  the  purposes  of  the  cession  thereof. 
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14.  In  the  city  of  Buffalo. —  A  tract  or  tracts  of  land  in  the 
city  of  Buflfrtlo,  for  tho  erection  of  forts,  magazines,  arsenals,  dock- 
yards and  other  needful  buildings  deemed  necessary  for  the  pro- 
tection and  defense  of  sncli  city. 

15.  In  Buffalo- —  A  tract  or  tracts  of  land  adjacent  to,  or  in  the 
vicinity  of,  tho  lands  owned  by  the  United  States,  and  occupied  on 
January  1,  1842,  by  the  liglit-house in  the  city  of  Buffalo;  for  the 
purpose  of  erecting  a  fort,  battery  or  other  military  works  thereon, 
and  wiiich  the  commissioners  of  the  land  office  have  been  authorized 
to  convey  accordingly. 

16.  At  Black  Rock,  Erie  county. — Certain  tracts  of  land  in  the 
south  village  of  Black  Bock,  between  Lake  street  or  Broadway  and 
tlic  easterly  line  of  tho  Buffalo  and  Black  Bock  railroad,  or  north  of 
block  133,  and  between  the  Erie  canal  and  Black  Rock  harbor,  or 
lands  adjacent  thereto,  reserving  a  free  and  uninterrupted  uae  and 
control  in  the  canal  commissioners  of  all  that  may  be  necessary  for 
canal  and  harbor  purposes ;  for  the  purpose  of  erecting  and  estab- 
lishing a  fort,  battery,  barracks,  parade  ground  or  military  post,  and 
which  the  commissioners  of  the  land  office  have  been  authorized  to 
convey  accordingly. 

17.  At  Black  Rock  and  Buffalo. — A  tract  of  land  in  tlie  south 
villaace  of  Black  Rock,  Erie  county,  described  as  follows :  Beginning 
at  the  northeaBt  corner  of  Connecticut  street  and  the  Buffalo  ana 
Black  Rock  railroad,  thence  first  in  a  northwesterly  and  next  in  a 
northerly  direction  along  tho  easterly  side  of  said  railroad,  to  a  short 
street  leading  from  said  railroad  to  Massachusetts  street ;  thence  along 
the  south  side  of  said  short  street  to  Broadway ;  thence  along  the 
west  side  of  Broadway  to  Fifth  street ;  thence  along  the  southwest 
side  of  Fifth  street  to  Rhode  Island  street ;  thence  along  the  south* 
east  side  of  Rhode  Island  street  to  Broadway ;  thence  along  the  west 
side  of  Broadway  to  Fourth  street ;  thence  along  the  southwest  side 
of  Fourth  street  to  Connecticut  street ;  thence  along  the  northwest 
side  of  Connecticut  street  to  the  place  of  beginning ;  or  so  much 
thereof  as  may  be  required  by  the  United  Stiites  of  America,  and 
necessary  for  the  purpose  of  erecting  and  establishing  a  fort,  battery, 
barracks,  parade  ground  or  military  post;  provided  always  that  this 
state  shall  have  the  right  to  quarry,  carry  off,  and  use,  for  publio 
purposes  the  stone  on  the  southwest  side  of  the  reserve,  called  the 
*'  Military  square,"  and  of  the  reserve  immediately  north  thereof,  un- 
til  the  bank  shall  have  been  penetrated  by  such  quarrying  to  within 
50  feet  of  the  southwest  side  of  Fourth  street;  the  United  States  of 
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America  being  allowed  to  quarry,  carry  off,  and  use  80  much  stone 
in  said  quarry  as  may  be  deemed  noccAsary  for  the  construction  of 
the  contemplated  defenses,  together  with  all  the  buildings  and  other 
erections  that  may  be  connected  therewith,  and  which  the  commis- 
sioners of  the  land  oflSce  have  been  authorized  to  convey  accordingly, 
and  also  all  lands  acquired  by  the  United  States  prior  to  February 
9, 1844,  under  any  law  authorizing  proceedings  in  the  nature  of  a 
writ  ad  qiwd  darnnum^  or  by  purchase  of  lands  in  the  city  of  Buffalo 
and  vilia^  of  Black  Bock,  and  all  those  streets,  lanes  and  alleys  be- 
tween liioeks  Nos.  186,  167  and  168  in  said  village,  and  between 
SQch  blocks  and  the  premises  above  in  this  subdivision  described. 

§  30.  Authorization  of  acquisition  and  cession  of  jurisdiction 
thereupon  with  reservations  of  concurrent  jurisdiction  and 
right  to  serve  process. — The  United  States  has  been  authorized  to 
acquire  the  following  tracts  or  parcels  of  land,  and  jurisdiction 
thereof  has  been  ceded  to  the  United  States  upon  such  acquisition, 
on  condition  that  the  state  of  New  York  should  retain  a  concurrent 
jurisdiction  with  the  United  States  over  such  tracts  of  land  in  the 
execution  of  civil  process  in  all  cases,  and  of  such  criminal  process  as 
might  be  issued  under  the  authority  of  the  state  of  New  York 
against  any  person  charged  with  crime  committed  within  or  without 
such  tracts  of  land,  and  that  the  jurisdiction  of  the  United  States 
shall  continue  so  long  only  as  the  lands  shall  be  used  for  the  purposes 
of  cession. 

1.  At  Watervliet,  Albany  countv. — A  tract  of  land  in  the  town 
of  Watervliet,  Albany  county,  described  as  follows  :  Beginning  at  a 
stone  set  in  the  ground,  marked  U.  S.  No.  2,  standing  at  the  south 
side  of  the  Shaker  road,  and  running  whence  from  the  said  stone 
along  the  said  road  N.  72°  E.,  16  chains  and  24  links,  to  a  stone  in 
the  ground,  marked  U.  S.  No.  6 ;  thence  S.  22°  W.,  10  chains  76 
links,  to  a  stone  in  the  ground,  marked  U.  S.  No.  7,  thence  N.  68° 
W.,  12  chains  81  links,  to  the  place  of  beginning,  containing  6  acre^ 
and  .89  of  an  acre.  Also  over  all  that  other  certain  tract,  piece  oi 
parcel  of  land  situate,  lying  in  and  being  in  the  town  of  Watervliet, 
in  the  county  of  Albany,  aforesaid,  bounded  as  follows,  to  wit :  Be- 
ginning at  a  stone  set  in  the  ground,  marked  U.  S.  No.  4,  and  running 
thence  N.  22°  E  ,  6  chains  and  34  links,  to  a  stone  in  the  ground, 
marked  U.  S.  No.  3^  standing  at  the  south  side  of  the  Shaker  road  ; 
thence  S.  72°  W,,  16  chains  and  2 1:  links,  to  a  stake  (a  stone  in  the 
ground  marked  U,  S.  No.  8),  on  the  north  side  of  the  old  Schenec, 
tady  road  ;  thenoe  along  the  said  road  southeasterly  22  chains  and 
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59  links,  to  the  westerly  comer  of  the  burial  ground ;  then  along  the 
outside  thereof  N.  57^  45'  E.,  3  chains  and  29  links,  to  the  most 
northerly  corner  of  the  said  burial  ground  ;  thence  8.  82®  15'  E.,  3 
chains  and  29  links,  to  the  most  easterly  corner  of  the  said  burying 
ground ;  thence  S.  09°  E.,  1  chain  44  links,  to  a  stake  (a  stone  in  the 
ground  marked  TJ.  S.  No.  9);  thence  S.  79"*  15'  E.,  12  chains  80 
links,  to  a  stone  in  the  ground  marked  U,  S.  No.  10,  on  the  west 
side  of  the  Erie  canal ;  thence  along  the  canal  N.  10°  E.,  9  chains 
and  93  links,  to  the  south  lino  of  the  land  belonging  to  the  people 
of  the  United  States  (designated  by  a  stone  in  the  ground,  nuirked 
U.  S.  No.  11) ;  thence  alon^  the  said  lino  N.  68°  W.  24  chains  50 
links,  to  the  place  of  bef^inning,  containing  38  acres  and  |^  of  an 
acre;  hut  always  excepting  and  reserving  out  of  the  lands  above  de- 
scribed one  rod  in  width  along  tlio  west  side  of  the  Erie  canal,  for 
the  purpose  of  erecting  and  maintaining  thereon  arsenals,  magazinea 
and  other  necessary  buildinsys. 

2.  At  Watervliet,  Albany  county. — A  tract  of  land  in  the  village 
of  West  Troy,  town  of  Watervliet,  Albany  county,  described  as 
follows:  Commencing  at  a  point  on  the  cast  bank  of  the  Erie  canal 
at  the  southwest  corner  of  the  United  States  arsenal  grounds,  and 
extending  thence  easterly  along  the  said  arsenal  grounds  to  River 
street ;  thence  southerly  along  the  west  line  of  said  River  street  thirty 
feet ;  thence  westerly  on  a  lino  p:irallel  with  the  said  north  line,  to  the 
west  side  of  the  alley  next  west  of  said  River  street  ;  thence  south- 
erly along  the  west  side  of  said  alley  to  a  point  distant  from  the  said 
north  boundary  lino  293  feet  and  6  inches ;  thence  westerly  on  a 
line  parallel  with  the  Siud  north  boundary  line,  about  258  feet  to  the 
east  bank  of  the  Erie  canal;  thence  northerly  along  the  said  east 
bank  of  said  canal  300  feet,  to  the  place  of  beginning,  for  the  pur- 
pose of  erecting  and  maintaining  thereon  arsenals,  magazines  and 
other  necessary  buildings,  and  of  using  the  grounds  in  connection 
with  the  arsenal  buildings  already  erected  prior  to  the  acquisition 
thereof. 

3.  In  the  city  of  Buffalo. — A  tract  of  land  in  the  city  of  Buffalo, 
described  as  follows  :  Beginning  at  a  point  in  the  southerly  margin 
of  the  Big  Buffalo  creek,  at  the  southeast  corner  of  lot  No.  50  in  the 
city  of  Buffalo,  thence  S.  45°  and  30"  W.,  1,000  feet  to  Lake  Erie ; 
thence  at  right  angles  northerly  and  along  the  shore  of  Lake  Erie, 
200  feet ;  thence  northerly  on  a  line  200  feet  from  and  parallel  to 
the  first  mentioned  line,  1,000  feet  to  the  southerly  margin  of  the 
Big  Buffalo  creek  ;  and  thence  southerly  at  right  angles  and  along 
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the  mai^iii  of  said  ci'cek,  200  feet  to  tlio  place  of  beginning ;  to. 
gather  witli  such  other  lauds  adjoining  thereto,  and  in  connection 
therewith  and  the  watere  of  Lake  Erie  as  sliall  be  necessary  for  the 
purpose  of  excavating  and  maintaining  a  canal  or  channel  to  be  used 
as  a  public  highway,  and  connecting  Lake  Erie  with  said  creek,  and 
for  the  purpose  of  erecting  and  maintaining  tlie  necessary  piere  to 
protect  the  said  canal  or  channel  and  a  light-house  at  or  near  the 
mouth  thereof. 

4.  In  the  city  of  Buffalo. — A  tract  or  tracts  of  land  situate  in 
the  city  of  Buffalo,  and  tlic  town  of  Black  Tiock,  Erie  county;  for 
the  purix>se  of  erecting  and  maintaining  a  sea  wall  connecting  with 
the  pier  on  the  south  side  of  the  Big  Buffalo  creek,  belonging  to 
the  United  States  on  January  1,  1S50,  and  extending  southerly 
therefrom  along  the  shore  of  Lake  Erie  to  the  northerly  side  of  the 
canal  or  chaimel  connecting  Lake  Erie  with  Big  Buffalo  creek, 
and  from  the  southerly  side  of  such  channel  to  Four  Mile  point. 

§  31.  Cession  during  ownership  by  the  United  States  and 
use  for  purposes  thereof,  with  sundry  reservations.  —  Title 
and  jurisdiction  to  the  following  tracts  or  parcels  of  land  has  been 
ceded  to  the  United  States  upon  condition  that  the  jurisdiction  so 
ceded  should  not  prevent  the  execution  on  such  tracts  or  parcels  of 
any  process,  civil  or  criminal,  issued  under  the  authority  of  this 
state;  nor  the  operation  within  the  same  of  the  laws  of  this  state, 
or  the  ordinances  of  the  common  council  of  the  city  of  New  York, 
for  the  general  regulation  of  the  civil  police  of  such  city,  passed 
before  the  date  of  the  deed  of  cession,  and  not  incompatible  with 
the  purpose  for  which  such  cession  was  made  ;  and  that  the  United 
States  shall  retain  such  use  and  jurisdiction  so  long  only  as  such 
ti-acts  shall  be  used  for  the  defense  and  safety  of  the  city  of  New 
York: 

1.  In  the  city  of  New  York. —  A  tract  of  land  and  land  under 
water,  in  the  city  of  New  York,  described  in  a  deed  dated  Jlay  6, 
1808,  as  follows :  "  Beginning  in  the  Hudson  river  at  a  point  in 
the  continuation  of  the  south  line  of  Hubert  street,  bearing  N.  79° 
30'  W.,  from  the  southeasterly  comer  of  Hubert  and  West  streets, 
distant  200  feet  westerly  from  the  permanent  line  of  1iV*est  street, 
which  said  permanent  line  bears  S.  10°  15'  "W.,  from  the  south- 
westerly corner  of  the  state  prison  wall;  thence  N.  10°  15'  E.,  par- 
allel to  the  said  permanent  line,  305  feet,  to  a  point  in  the  continu- 
ation of  the  north  line  of  Laight  street ;  thence  N.  79°  30'  W.,  800 
feet  into  the  Hudson  river;  thence  S.   10°  15'  W.,  305  feet  to  a 
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point  in  the  continuation  of  the  south  line  of  Hubert  street  aforesaid ; 
tlience  S.  79**  30'  E.,  300  feet,  to  the  place  of  beginning,'*  acquired 
for  the  defense  and  safety  of  the  city  of  New  York. 

2.  In  the  city  of  New  York. —  A  tract  of  land  or  land  under 
water  in  the  city  of  New  York,  described  in  a  deed  dated  May  6, 
1S08,  as  follows:  "  Beginning  at  a  point  in  the  L'ne  of  the  present 
battery,  six  feet  southerly  of  the  most  i*onthern  external  angle  formed 
by  the  main  battery  and  the  present  bastion,  which  said  point  is  497 
feet  11  inches  on  a  course  S.  36°  20'  W.,  from  tlic  southeasterly  corner 
of  the  brick  house  sitnato  at  the  corner  of  Marketfield  street  and 
Broadway,  now  or  lately  belonginij  to  Robert  Kennedy,  and  is  also 
on  a  course  S.  89°  10'  W.,  264  feet  1  inch  from  the  northwesterly 
corner  of  Bridge  and  State  streets;  thence  N.  16°  10'  W.,310  feet; 
thence  S.  64°  W.,  500  feet ;  thence  S.  26°  E.,  300  feet ;  thence  N. 
64°  E.,  425  feet,  to  the  place  of  beginning;  all  of  which  courses  are 
to  be  run  as  the  magnetic  needle  pointed  on  May  6, 1808,"  acquired 
for  the  defense  and  safety  of  the  city  of  New  York. 

3.  In  East  river. — A  tract  of  land  under  water  in  East  river  at 

the  Wallabout  hay,  and  adjoining  the  navy  yard  of  the  United  States, 

described  in  a  deed  dated  April  3,  1810,  as  follows:  "  Beginning  at 

the  southerly  end  of  the  dam  of  the  pond  at  the  navy  yard,  at  a 

point  designated  on  the  map  or  chart  comprising  a  delineation  of 

the  said  parcel  of  land  hereunto  annexed,  by  the  letter  A,   from 

which  point  the  easterly  corner  of  the  commander's  house  at  the 

navy   yard   bears   N.   29°  45'  W.,  the  steeple  of   the   Reformed 

Dutch  Church  at  Brooklyn  bears  S.  62°  W.,  and  the  south  corner 

of  the  dwelling-house  of  Jeremiah  Johnson  bears  N.  80°  25'  E., 

and  running  from  the  said  point  designated  as  aforesaid  by  the 

letter  A,  N.  52°  30'  E.,  2,290  feet  to  a  point  from  which  the  north 

corner  of  the  dwelling-house  of  the  said  Jeremiah  Johnson  bears  S. 

70°  30'  E.,  designated  by  the  letter  B,  in  the  said  map  or  chart,  and 

runniog  from  the  said  last -mentioned  point  N.  7°  E.,  1,580  feet,  to 

a  point  from  which  the  southwest  corner  of  Thompson's  house  on 

the  Long  Island  shore  bears  N.  76°  45'  E.,  the  steeple  of  the 

Reformed  Dutch  Church  in  Brooklyn  bears  S.  48°  25'  W.,  and  the 

steeple  of  St.  Paul's  Church  in  the  city  of  New  York  bears  N.  79° 

W.,  and  designated  in  the  said  map  or  chart  by  the  letter  C ;  and 

running  from  the  said  last-mentioned  ])oint  S.  70°  W.,  2,480  feet  to 

the  north  corner  of  the  navy  yard,  designated  in  the  said  map  or 

chart  by  the  letter  D  ;  and  thence  southerly  along  the  navy  yard  to 

the  place  of  beginning;  all  which  courses  and  bearings  are  taken  aa 
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the  magnetic  needle  pointed  on  April  3,  1810/'  acquired  for  the  de- 
fense and  safety  of  tlie  city  of  New  York. 

The  free  and  common  use  of  the  waters  not  appropriated  by  the 
TTnited  States  for  wharves  or  fortifications  to  the  eastward  of  the 
navy  yard  of  the  United  States,  and  the  westwiird  of  the  east  bound- 
ary line  of  the  land  above  described,  is  reserved  to  the  people  of  this 
state. 

§  3S.  Cession  during  use  for  purposes  thereof,  with  sundry 
resenrattons. — Title  and  jnrisdiction  to  the  following  tract  or  par- 
cel of  land  has  been  ceded  to  the  United  States  by  this  state  npon 
condition  that  the  jnrisdiction  so  ceded  should  not  prevent  the  exe- 
entionon  such  tract  of  any  process,  civil  or  criminal,  issued  under 
the  authority  of  tliis  state,  nor  prevent  the  laws  of  ihe  state,  not  in- 
compatible with  the  par])Oscs  fur  which  such  cession  is  made,  from 
operating  within  the  bounds  of  such  tract ;  and  that  the  United 
States  are  to  retain  such  jnrisdiction  so  long  only  as  such  tract  shall 
be  used  for  the  defense  and  safety  of  the  city  of  New  York : 

1.  At  New  Utrecht. — A  tract  of  land  in  the  town  of  Now 
Utrecht,  Kings  county,  on  the  easterly  side  of  tlic  Narrows,  at  tiie 
entranoe  into  the  hay  of  Now  York,  and  upon  a  reef  called  Hen- 
drick*8  reef,  descril)od  ns  follows :  Beginning  at  the  northerly  corner 
thereof,  by  land  of  Denyse  D.  Denyse,  at  high  water  mark,  and  near 
the  Bontheasterly  side  of  a  large  rock,  and  running  from  thence  S. 
S4^80'E.,  7  chains  and  17  links  along  said  high  water  mark  to  the 
land  of  Jaqnes  Cortelyon ;  thence  S.  64**  45'  W.,  24  chains  to  the 
southerly  corner  of  tlic  hereby  granted  premises  ;  thence  N.  25®  15' 
W.,  7  chains  and  17  links;  thenoe  N.  10**  30'  W.,  11  chains  and  70 
links,  to  the  westerly  corner  of  the  hereby  granted  promises ;  thence 
8.  80^  E.,  24  chains  to  the  place  of  beginning,  containing  30  acresy 
2  roods  and  4  perches;  all  which  courses  and  bearings  are  taken  a& 
the  magnetic  needle  pointed  November  6,  1S12,  acquired  for  the  de* 
fense  and  safety  of  the  city  of  New  York. 

The  free  and  common  passage  over  the  waters  aforesaid  about  tlie 
said  tract,  not  actually  appropriateil  by  tho  United  States  for 
wharves,  bridges,  fortifications  or  public  obstructions,  is  reserved  to 
the  people  of  this  state. 

S  38.  Cession  with  sundry  resenrations.— Title  and  jurisdic* 
tion  to  the  following  described  tractor  parcel  of  land  has  been  ceded 
to  the  United  States  by  this  state  upon  condition  that  the  jurisdic- 
tion seceded  should  not  prevent  the  execution  on  such  tract  or  par* 
od  of  f^ny  process,  civil  or  criminal,  issuing  under  the  authority  of 
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tkiB  Btatc,  nor  tho  operation  of  tlic  public  laws  of  this  state  upon 
such  tract,  so  far  as  the  same  might  not  be  incompatible  with  the 
free  use  and  enjoyment  of  tlie  premises  by  the  United  States,  for  the 
purpose  of  the  erection  of  magazines,  arsenals,  barracks  and  other 
needful  buildings. 

A  tract  of  land  in  tlie  town  of  Grconbusli  in  tho  manor  of  RensseU 
aerwick,  county  of  Ticnsselaer  and  state  of  New  York,  which  was 
leased  by  Stephen  Van  "Rensselaer  to  Christopher  Yates  on  the  16th 
day  of  August,  1790,  bounded  and  described  as  follows:  "  Beginning 
at  a  stake  and  stones  standing  at  tlie  distance  of  12  chains  and  45 
links  from  tlie  southwest  corner  of  the  kitchen  on  the  pi*emises,  on 
a  course  N.  49^  30'  W.,  and  running  thence  N.  49°  30'  W.,  1  chain 
and  6  links;  thence  N.  59^  45'  W.,  0  chains  and  7S  links;  thence 
N.  29°  E.,  3  chains  and  73  links  ;  thence  N.  16°  E.,  9  chains  and  24 
links;  thence  S.  60°  E.,  7  chains  and  20  links;  thence  S.  34*^  E.,  1 
chain;  thence  S.  50*^  E.,  2  chains;  thence  N.  15°  E.,  29  chains; 
thence S.  39°  E.,3S  chaiusand  12  links;  thence  due  East  10  chains; 
thence  S.  11°  30'  E.,  48  chains  aud  80  links;  thence  due  W.  32 
chains  and  20  links ;  thence  due  N.  10  chains;  thence  N.  26°  W.,  5 
chains  53  links;  thence  S.  37°,  6  chains  and  47  links;  thence N.  18° 
W.,  2  chains  and  27  links ;  thence  N.  10°  W.,  3  chains  and  71  links; 
tlicnce  N.  2°  W.,  3  chains  and  68  links;  thence  N.  70°  E.,  1  chain 
and  18  links;  thence  N.  18°  W.,  4  chains  and  87  links;  thence  N. 
77°  40'  W.,  2  chains  and  97  links ;  thence  S.  15°  40'  W.,  12  chains 
and  31  links ;  thence  S.  9^  E.,  8  chains  and  34  links ;.  thence  S.  57° 
E.,  2  chains  and  44  links;  thence  S.  17®  W.,  9  chains;  thence  N. 
68°  W.,  22  chains  and  30  links ;  thence  due  S.  4  chains  and  40  links; 
thence  N.  60°  E.,  6  chains ;  thence  N.  29°  W.,  6  chains  and  20 
links;  thence  N.  13°  W.,  3  chains;  thence  S.  66"^  E.,  5  chains  and 
21  links;  thence  S.  32°  18'  E.,  6  chains  and  40  links;  thence  S.  3° 
42'  W.,  1  chain  80  links ;  thence  S.  89°  48'  E.,  4  chains  30  links; 
ihence  N.  3®  42'  E.,  9  chains  and  90  links;  thenee  S.  86°  18'  E., 
6  chains  and  20  links  ;  thence  N.  3°  42'  E.,  14  chains  and  50  links; 
tlience  N.  86°  18'  W.,  6  chains  and  20  links;  thence  S.  3°  42' 
W.,  3  chains  and  80  links ;  thence  N.  42°  18'  W.,  10  chains  and  80 
links,  to  the  beginning,  containing  261  acres  and  .3  of  an  acre;'* 
acquired  for  the  pnr|x>se  of  erecting  magazines,  arsenals,  barracks  and 
other  needful  buildings. 

§  34.  Cession  during  use  for  purposes  thereto  with  sundry 
reservations. — Title  and  jurisdiction  of  the  following  described 
tracts  or  parcels  of  land  has  been  ceded  to  the  United  States  by  this 
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state  on  condition  that  the  juriadiction  bo  ceded  should  not  prevent 
the  execution  on  such  tracts  of  any  process,  civil  or  criminal,  issued 
under  the  authority  of  this  state,  nor  prevent  the  laws  of  this  state, 
not  incompatible  with  the  i>nrpose8  for  which  such  cession  was  made 
from  operating  within  the  bonds*  of  such  tracts,  and  that  the  jurisdic- 
tion of  the  United  States  sliall  continue  so  long  only  as  such  tracts 
shall  be  applied  to  the  use  of  ])roviding  for  the  defense  and  safety 
of  this  state : 

Three  separate  tracts  of  land  in  the  county  of  Oneidn,  the  county 
of  Albany  and  the  county  of  Clinton,  the  first  of  which  is  described 
as  follows  :  "  All  that  certain  piece  or  pai'cel  of  land  situate  in  the 
village  of  Rome,  county  of  Oneida,  and  state  of  New  York,  on 
which  the  arsenal,  armory  and  other  buildin^^s  belonging  to  the 
United  States,  are  erected,  distinguished  as  lots  Nos.  4,  5,  6,  13,  14 
and  15,  in  block  No.  0  of  said  village,  lying  contiguous  and  forming 
one  entire  lot,  and  is  bounded  as  follows,  to  wit :  Beginning  at  the 
northwesterly  comer  of  lot  No.  7,  in  said  block  No.  G,  and  running 
thence  westerly  on  the  line  of  Dominick  street,  N.  3G®  20'  W.,  in 
1796,  198  feet,  to  the  northeasterly  corner  of  lot  No.  3  in  said  block 
No.  6  ;  thence  at  right  angles  with  Dominick  street^  southerly,  432 
feet,  to  the  south  bank  of  the  canal  connecting  Wood  creek  with  the 
Mohawk  river ;  thence  easterly  on  the  north  bank  of  said  canal  to 
the  southwesterly  corner  of  lot  No.  12  in  said  block  No.  6, 216  feet ; 
thence  rnnning  northerly  at  right  angles  with  Dominick  street  to  the 
placo  of  beginning,  340  feet.  Also,  lot  No.  5  in  block  No  7  bounded 
as  follows,  to  wit :  Beginning  at  the  southwesterly  corner  of  lot  No. 
6  in  block  No.  7,  and  running  thence  westerly  on  the  line  of  Domi- 
nick street,  66  feet  to  the  southeasterly  corner  of  lot  No.  4,  in  said 
block  No.  7;  thence  northerly  at  right  angles  with  Dominick  street, 
200  feet,  to  the  southerly  line  of  Stone  alley ;  from  thence  easterly 
on  the  southerly  line  of  Stone  alley,  and  parallel  to  Dominick  street, 
66  feet ;  from  thence  at  right  angles  with  Dominick  street,  200  feet, 
to  the  place  of  beginning."  The  second  of  said  tracts  is  described 
as  follows:  "  And  also  all  that  certain  piece  or  parcel  of  land  situate 
in  the  town  of  Watervliet,  in  the  county  of  Albany,  and  state  afore- 
said, at  the  place  called  Gibbonsville,  on  which  is  also  erected  an 
arsenal  and  other  buildings  belonging  to  the  United  States  bounded 
as  follows,  to  wit:  Beginning  at  an  ehn  tree  standing  on  the  bank 
of  Hudson's  river  in  the  village  of  Gibbonsville,  thence  running  by 
the  trne  meridian  (the  variation  of  the  magnetic  needle  being  calcu- 
late.! at  5°  30'  to  the  west  of  north),  north  75i^  W.,  11  chains  and 
.    — - 
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85  links ;  thence  S.  14^''  W.,  8  obains  aad  86  links ;  thenoe  K  7H'' 
W.,  7  chains  and  75  links;  thence  S.  14^^  W.,  3 chains;  tfaenoeS. 
75^*'  E.,  7  chains  and  75  links ;  thence  8.  14^°  W.,  3  chains  and  71 
links;  thence  S.  75^  £.,  11  chains  and  35  links,  to  the  bank  of 
Hudson's  river ;  thence  S.  75^°  E.,  to  tlM)  main  channel  of  the  said 
river;  thence  northerly  along  said  channel  to  intersect  a  line  drawn 
S.  75i^°  E.  from  the  first  station ;  and  then  K  75^°  W.  to  the 
place  of  beginning."  The  third  of  such  tracts  is  described  as  fol- 
lows :  Lots  No.  Gl,  62,  63,  64,  65  and  66  of  the  80  acre  lots  in  the 
tract  granted  to  the  Canadian  and  Nova  Scotia  refugees,  containing 
in  the  whole  4S0  acres,  and  also  over  a  tract  of  9  acres  3  roods  and 
5  polos,  being  the  cast  end  or  front  of  lot  No.  60  in  the  same  tract ; 
which  tracts  ai^  situated  at  Rouse's  Point  in  the  county  of  Clinton, 
on  the  west  bank  of  Lake  Champlain  ;  acquired  for  the  defense  and 
safety  of  the  state. 

§  35.  Cession  of  jurisdiction  to  lands  acquired  for  light- 
house purposes. — The  jurisdiction  to  such  tracts  of  land,  not  ex- 
ceeding ten  acres,  acquired  by  the  United  States  for  the  construction 
and  maintenance  of  light-houses  and  keepers'  dwellings  before  April 
IS,  1861,  or  as  shall  have  been  acquired  since  such  date,  or  as  shall 
be  hereafter  acquired,  upon  the  selection  by  an  authorized  officer  of 
the  United  States,  the  approval  of  the  governor,  the  filing  in  the 
office  of  the  secretary  of  state  of  a  description  of  the  botuidaries 
thereof,  with  the  approval  of  the  governor  indorsed  thereon,  and  the 
filing  and  recording  in  such  office  of  a  map  thereof,  is  ceded  to  the 
United  Btatcs,  upon  condition  tlmt  the  jurisdiction  so  ceded  shall  not 
prevent  the  execution  thereon  of  any  process,  civil  or  criminal, 
issued  under  the  authority  of  the  state,  except  as  such  process  niight 
affect  the  property  of  the  United  States  therein,  and  that  sucli  pro- 
cess^ shall  continue  in  the  United  States  so  long  only  as  the  land 
diall  be  used  and  occupied  for  the  purposes  of  the  cession,  unless  the 
consent  of  the  state  to  a  different  use  shall  have  been  granted. 

§  86.  Acquisition  by  condemnation.— When  the  United  States 
shall  have  been  authorized  by  law  to  acquire  title  to  any  real  prop- 
erty within  this  s^ate,  such  title  may  be  acquired  by  gift  or  grant 
from  the  owners  thereof,  or  by  condemnation  if,  for  any  reason,  the 
United  States  is  unable  to  agree  with  the  owners  for  the  purchase 
thereof. 

[For  condemnation  procedure,  see  Code  Civ.  Pro.,  §§  3357-84.] 
§  37.  Saving  clause. — The  adoption  of  this  article  shall  not  be 
eoi^strued  to  cede  to  the  United  States  any  territory  or  jurisdiction 
over  any  territory  not  eo  ceded  by  the  laws  repealed  by  the  revision 
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of  the  general  laws  of  the  state  of  which  this  article  is  a  part,  or 
to  change  the  terms  or  conditions  upon  which  such  cessions  were 
originally  made. 

ARTICLE  m. 

Abms  and  Gbeat  Aval  op  Statb. 

Section  40.  DeaeHpttoii  of  tbo  anikw  of  tb^  staler 

41.  Painted  devicefi  of  arms  In  certain  public  places. 

42.  Prohibition  of  other  pictorial  devices. 
43l  Great  seal  of  the  state. 

44.  The  use  of  the  greats  seal. 

45.  Law»  f^ealed. 

481  When  to  take  effect 

§  40.  Description  of  the  arms  of  the  slate. — The  device  of 
arms  of  this  state  as  adopted  March  16,  1778,  is  hereby  declared 
to  be  correctly  described  as  follows: 

Charge.  Azure,  in  a  landscape,  the  sun  in  fess,  rising  in  splen- 
dor, or  behind  a  range  of  three  mountains,  the  middle  one  the 
highest,  in  base,  a  ship  and  sloop  under  sail,  passing  and  about 
to  meet  on  a  river,  bordered  below  by  a  grassy  shore  fringed 
with  shrubs,  all  proper. 

Crest.  On  a  wreath,  azure  and  or,  an  American  eagle,  proper 
rising  to  the  dexter,  from  a  two-thirds  of  a  globe  terrestrial 
showing  the  North  Atlantic  ocean  with  outlines  of  its  shores. 

Supporters.  On  a  quasi  compartment  formed  by  the  extension 
of  the  seroW. 

Dexter.  The  figure  of  Liberty  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  azure,  sandaled  gufes,  about 
the  waist  a  cincture  or,  fringed  gules,  a  mantle  of  the  last  de- 
pending from  the  shoulders  behind  to  the  feet,  in  the  dexter 
hand  a  staff  ensigned  with  a  Phrygian  cap  or,  the  sinister  arm 
cmbowed,  the  hand  supporting  the  shield  at  the  dexter  chief 
point,  a  ro3'al  crown  by  her  sinister  foot  dejected. 

Sinister.  The  figure  of  Justice  proper,  her  hair  disheveled  and 
decorated  with  pearls,  vested  or,  sandaled,  cinctured  and  mantled 
as  Liberty,  bound  about  the  eyes  with  a  fillet  proper,  in  the 
dexter  hand,  a  straight  sword  hilted  or,  erect,  resting  on  the 
sinister  chief  point  of  the  shield,  the  sinister  arm  embowed, 
holding  before  her  her  scales  proper. 

Motto.  On  a  scroll  below  the  shield  argent,  in  sable.  Excelsior. 

[Snperseding.  without  change  of  language.  L.  18S2,  ch.  190,  ft  1.] 
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§  41.  Painted  devices  of  arms  in  certain  public  places.— 
The  device  of  arms  of  the  state,  corresponding  to  the  blazon 
hereinbefore  given,  shall  be  painted  in  colors  upon  wood  or  can- 
vas, and  hung  upon  the  walls  of  the  executive  chamber,  the 
court  of  appeals,  the  oflflce  of  the  secretary  of  state  and  the 
senate  and  assembly  chambers. 

[Superseding,  without  change  of  language,  L.  1882,  eh.  190,  9  5.] 

§  42.  Prohibition  of  other,  pictorial  devices;-^  No  pictorial 
devices  other  than  the  arms  of  the  state  shall  be  used  in  the 
public  offices  at  the  capitol  for  letter  headings  and  envelopes 
used  for  official  business.  Persons  printing  and  circulating  pub- 
lic documents  under  the  authority  of  the  state,  when  they  use  a 
vignette,  shall  place  upon  the  title  pages  of  the  documents  the 
standard  device  of  the  state  arms  without  alterations  or 
additions. 

[Superseding,  without  change  of  language,  L.  1882,  ch,  190,  S  6.] 

§  43.  Great  seal  of  the  state. —  The  secretary  of  state  shall 
cause  to  be  engraved  upon  metal  two  and  one-half  inches  in 
diameter  the  device  of  arms  of  this  state,  accurately  conformed 
to  the  description  thereof  given  in  this  article,  surrounded  with 
the  legend,  "The  great  seal  of  the  state  of  New  York."  It 
alone  shall  be  used  as  the  great  seal  of  the -state,  and  the  secre- 
tary of  state  shall  haye  the  custody  thereof. 

[Superseding,  without  change  of  language,  part  of  L.  1882,  ch.  190.  §  2;) 

§  44.  The  use  of  the  great  seal. —  All  such  matters  as  have 
issued  under  the  great  seal  of  the  state  since  March  16,  1778, 
shall  continue  to  be  issued  under  such  seal,  except  copies  of 
papers  and  records  certified  by  the  secretary  of  state  or  bis 
deputy  and  authenticated  under  his  seal  of  office. 

§  45.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed.  Ruch  repeal  shall  not  revive  a  law  repealed  by  any 
law  hereby  repealed,  but  shall  include  all  laws  amendatory  of 
the  laws  hereby  repealed. 

[For  similar  and  other  saving  clauses,  applicable  to  this  act,  see  Stat. 
Const   L.,  §§  31-3,  ante,  pp.  117-19.] 

§  46.  When  to  take  effect.—  This  chapter  shall  take  effect  on 
October  1,  1892. 
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. . .  All. 

1875 

359 

. . .  AIL 

1875 

424 

. . .  All. 

1875 

502 

. . .  All. 

1876 

410 

. . .  AIL 
. . .  AIL 

1878 

216 

1878 

370 

. . .  All. 

1879 

33 

. . .  AIL 

1879 

93 

. . .  All. 

1879 

166 

. . .  All. 

1879 

206 

. . .  All. 

1879 

425 

. . .  All. 

1880 

15 

. . .  All. 

1880 

69 

. . .  AU. 

1880 

196 

. . .  All. 
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Chapter 

Beetlona 

1880 

. ...     213 

.  .  .      All. 

1880 

. ...     ^40 

. . .     All. 

1880 

. ...     559 

. . .     AIL 

1881 

. ...     239 

. . .     All. 

1882 

. ...     109 

. . .     All. 

1882 

245 

. . .     All. 

1883 

. ...     108 

. . .     All. 

1883 

. ...     128 

. . .     All. 

1883 

. ...     22^ 

. . .     AU. 

1883 

. ...     290 

. . .     All. 

1883 

385 

. . .     Alk 

1883 

. . . .     49* 

. .  .      AH; 

1884 

. ...       11 

. . .     AH. 

1884 

.  - . .       7& 

. . .     Alk 

1884 

....     273 

...     AHt 

1884 

. ...     351 

. . .     Alt. 

1885 

....       W 

. . .     AH. 

1885 

....     115 

. . .    Air. 

1886 

. ...       46 

. . .     AH. 

ime 

....       ^ 

. . .     All. 

1886 

....       93 

. . .     Alt. 

1886 

. ...     414 

. . .     All. 

1886 

. ...     440 

. . .     AH. 

1886 

. ...     560 

. . .     AH. 

1886 

. ...     610 

. . .     AH. 

1887 

... .       69 

. . .     AIL 

1887 

. ...       91 

. . .     Alk 

1887 

. ...       92 

. . .     Alt 

1888 

. . . .     159 

.. .     AR 

1888 

. ...     300 

. . .     AH. 

1888 

. ...     357 

. . .     AH. 

1889 

212 

. . .     All. 

1889 

. ...     268 

. . .     All. 

1H89 

. ...     445 

. . .     All. 

1889 

....     129 

. . .     All. 

1889 

336 

. . .     All. 

1890 

. ...       18 

. . .     All. 

1891 

. ...     103 

. . .     AH. 

1891 

. ...     183 

. . .     AH. 
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THE  INDIAN  LAW, 

As  amended  to  the  commenoement  of  the  session  of  1896. 

L.  1892,  Oh.  679— An  act  in  relation  to  Indians,  constituting  chapter 

five  of  the  general  laws. 

[Became  a  law    May  18,  1892,  taking  effect   May  1,  1893.] 

CHAPTER  V  OF  THE  GENERAL  LAWS. 

Thb  Indian  Law. 

Article    I.  Qeneral  provisions.    (§§  1-15.) 

II.  The  Onondaga  tribe.    (||  20-26.) 

III.  The  Seneca  Indians.    (§fi  40-59.) 

IV.  The  Seneca  Indians  on  the  Allegany  and  Cattaraugus  reserva- 

Uons.    (§fi  70-77.) 
V.  The  Seneca  Indians  on  the  Tonawanda  reservation.    (§{  80-87.) 
VI.  The  Tuscarora  nation.    (§§  90-94.) 
VII.  [The  St.  Regis  tribe.]    (8§  100-107.) 
VIII.  The  Shinnecock  tribe.    (§§  110-114.) 

[Thus  am.  byL.  1698,  o^.  2d9,  omUHng  titleofart.  VII.    See  Stat.  Const. 
L.,§84,  ante, p.  119.] 

ARTICLE  L 

Gjbksbal  Paoyisions. 
Section   1.  Short  title. 

2.  Power  to  contract 

3.  Marriage  and  divorce. 

4.  Pawns  or  pledges  for  liquor. 

5.  Actions  in  state  courts. 

6.  Exemption  of  reservation  lands  from  taxation. 

7.  Partition  of  tribal  lands. 

8.  Intrusions  on  tribal  lands. 

9.  Residence  of  other  Indians  on  tribal  lands. 

10.  Licenses  to  reside  upon  tribal  lands. 

11.  Trespasses  on  tribal  lands. 

12.  Highways  on  tribal  lands. 

13.  Powers  of  commissioners  of  land  office  in  relation  to  IndiaDs. 

14.  Trust  funds  for  Indians. 

15.  Freedom  from  toll  and  ferriage. 

Section  1.  Short  title. —  This  chapter  shall  be  known  as  the 
Indian  law. 

§  2.  Power  to  contract. —  An  Indian  shall  be  liable  on  his 
contracts  not  prohibited  by  law ;  and  a  native  Indian  may  take^ 


AS  AMENDED  TO  JAN.  1,  1896.  20» 


L.  1892,  ch.  679.  Ch.  6.  Q.  L.  §  8. 

hold  and  convey  real  property  the  same  as  a  citizen.  Upon 
becoming  a  freeholder  to  the  value  of  one  hundred  dollars  he 
shall  be  subject  to  taxation.  No  person  shall  maintain  an  action 
on  a  contract  against  any  Indian  of  the  Tonawanda  nation,  the 
Seneca  nation  or  Onondaga  tribe,  nor  against  any  of  their  Indian 
friends  residing  with  them  on  their  reservations  in  this  state, 
and  every  person  who  prosecutes  such  an  action  shall  be  liable 
to  treble  costs  to  the  party  aggrieved.  [Thtcs  am.  hy  Z.  1895 
ch.  2.9.] 

[N.  .Y  Const,  Art  I,  |  15,  ante,  p.  36,  and  R.  S.,  part  2,  ch.  1,  t  1,. 
H  11-13,  declare  void  purchases  of  lands  from  Indians  made  since  Oct  14,. 
1775,  without  authority  or  consent  of  legislature,  except  as  therein  pro 
Tided.  Such  purchase  or  offer  to  purchase  is  a  misdemeanor.  Pen.  Code-, 
f  3S4a,  as  added  by  L.  18d3,  ch.  692.  It  is  not  within  the  power  of  the 
staic  legislature  to  enable  the  Indian  nation  to  make,  or  others  to  take 
from  the  Indians,  grants  or  leases  of  lands  within  their  reservations,, 
unless  the  peraon  taking  the  grant  or  lease  had  the  right  of  pre-emption* 
Congress  alone  has  such  power.  The  state  legislation  seems  to  place 
native  Indians  and  white  citizens  in  the  same  position  as  to  ability  to 
take  and  convey  lands  outside  the  reservations,  and  as  to  inability  to 
take  or  convey  lands  within  the  reservations,  except  as  S  7,  post, 
authorizes  the  partition  among  Indians  of  tribal  lands,  and  R.  R.  L.,  fi  0, 
authorizes  conveyances  to  railroad  companies.  In  so  far  as  such  sections 
authorize  the  conveyance  of  lands  in  a  reservation  by  an  Indian,  their 
•  validity 'probably  •^^yends'upon  addltlwial-^trtliortBatlon -from -the  United 
•  States.  The  following  late 'cases^discuss  the  principal  questions  arising  in 
this  connection,  the  constitutional  and  legislative  provisions  and  previous 
»  decisions  upon  the  subject,  Buff.   R.  R.   Co.  v.   La  very,  75  Hun    396; 

Seneca  Nation  v.  Christie,  126  N.  Y.  122;  U.  S.  v.  Thomas,  151  U.  S.  577; 
U.  S,  V.  Kagama,  118  U.  S.  375;  Benson  v.  U.  S.,  44  Fed.  178.  As  to  what 
contracts  with  Indians  are  prohibited  by  law,  see  §§  4,  23,  59,  84,  93, 
105.  post.  Certain  leases  authorized,  ||  24,  83,  post  Indians  in  tribal 
relations  are  not  citizens,  note  in  7  L.  R.  A.  126.  An  action  of  replevin 
agninst  a  Seneca  Indian  to  recover  article  originally  received  on  condi- 
tional sale  is  not  an  action  on  contract  and  may  be  maintained.  Singer 
Co.  V    Hin    60  Hun   347.] 

§  3.  Marriage  and  divorce. —  The  laws  of  the  state  relating  to 
the  capacity  to  contract  marriage,  the  solemnization  of  marriage, 
the  annulment  of  the  marriage  contract,  and  divorce,  are  appli- 
cable to  Indians;  and  subject  to  the  jurisdiction  of  the  peace- 
makers' courts  of  the  Beneca  nation  to  grant  divorces,  the  same 
courts  shall  have  jurisdiction  of  actions  arising  thereunder  as 
if  such  Indians  were  citizens.  But  Indians  who  have  heretofore 
or  shall  hereafter  contract  marriage  according  to  the  Indian 
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custom  or  usage,  and  shall  cohabit  as  husband  and  wife,  shall 
be  deemed  lawfully  married.  iBdian  mariiages  may  be  secern- 
uized  by  peacemakers  withia  their  >urisdietion  with  the  same 
force  and  effect  as  by  a  justice  of  the  peace. 

[Peacemakers'  courts  of  the  Seneca  nation  have  jurisdiction  to  grant 
divorces,  f  47,  post] 

§  4.  Pawns  or  pledges  for  liquor — Any  persou  who  shall 
receive  from  any  Indian,  any  article  of  personal  property  in  pay- 
ment or  exchange,  or  in  pawn  or  pledge  for  payment,  wholly  or 
partly,  for  any  spirituous  liquor  or  intoxicating  drink,  sold  or 
delivered  to  any  Indian,  shall  be  liable  to  a  penalty  of  ten  times 
the  va^ue  of  such  article,  recoverable  by  the  agent  or  attorney 
of  the  nation,  tribe  or  band  to  which  such  Indian  belongs,  or 
with  which  he  resides,  in  the  name  of  such  nation,  tribe  or  band, 
or  of  the  people  of  the  state.  If  there  be  no  such  agent  or 
attorney,  such  action  may  be  niaia»taiBedi  in  their  muxie  of  office, 
by*  the  overseers  of  the  poor  of  the  t(>wR  in  which  the  Indian 
resides. 

Any  such  article  or  the  value  thereof  may  be  recovered  by  the 
Indian  selling,  exchanging  or  pawning  the  same,  within  twenty 
days  thereafter,  from  any  person  having  possession  thereof. 
If  such  action  shall  not  be  brought  within  twenty  days  from  the 
sale  or  pledge  of  such  article,  the  peacemakers,  if  any,  of  the 
reservation  to  which  such  Indian  belongs,  and  if  none,  the  over- 
seers of  the  poor  of  the  town  in  which  he  resides,  may  recover 
such  article  in  their  name  of  offlee. 

[Selling,  etc..  liquors  to  an  Indian  Is  a  misdemeanor,  Excise  L.,  f  32, 
see,  also,  fi  10,  post.  The  village  of  Salamanca  and,  dictum,  the  Indian 
reservations  of  this  state  are  not  "  Indian  country  "  within  U.  8.  R,  S., 
§  2139,  making  it  a  crime  to  introduce  or  attempfto  introduce  liquors,  etc., 
into  the  Indian  country,  Benson  v.  U.  S.,  44  Fed.  178.] 

§  5.  Actkyas  in  state  courts.  —Any  demand  or  right  of  action, 
jurisdiction  of  which  is  not  conferred  upon  a  peacemakers'  court, 
may  be  prosecuted  and  enforced  in  any  court  of  the  state,  the 
same  as  if  all  the  parties  thereto  were  ei'tiseas. 

[For  Jurisdiction  of  peacemakers*  courts,  see  H  47,  87,  post  Actions 
against  certain  Indians,  on  contracts,  prohibited,  §  2,  ante.] 

§6.  Exemption  of  reservation  lands  from  taxation. —  I^o 
taxes  shall  be  assessed,  for  any  purpose  whatever,  upon  any 
Indian  reservation  in  this  state,  so  long  as  the  land  of  such 
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reservation  ahall  remain  the  property  of  the  nation,  tribe  or 
band  occupying  the  same. 

[Tbe  state  c&n  not  tax  such  lands.  A  statute  imposing  such  tax  is 
void,  Fellows  v.  Dennlston,  72  U.  S.  (5  Wall.)  761;  aflfg.  s.  c.  23  N.  Y.  420.] 

§  7.  Partition  of  tribal  lands. — Any  nation,  tribe  or  band  of 
Indians  which  owns  and  occupies  land  in  this  state  as  the  com- 
mon property  of  such  nation,  tribe  or  band  may,  by  the  act  of 
its  Indian  government,  divide  such  hinds  into  lots,  and  distribute 
and  partition  the  same,  quantity  and  quality  relatively  consid- 
ered, among  the  individuals  and  families  of  such  nation,  tribe  or 
band,  so  that  the  same  may  be  held  in  severalty  and  in  fee 
simple,  according  to  the  laws  of  this  state.  No  lands  occupied 
and  improved  by  any  Indian  according  to  the  laws,  usages  or 
customs  of  the  nation,  tribe  .or  band  shall  be  set  off  to  any 
person  other  than  the  occupant  or  his  family.  The  officers, 
agents  or  commissioners  to  execute  the  deeds  o  effect  such 
partition  shall  be  appointed  by  the  nation,  tribe  or  band,  whose 
lands  are  to  be  distributed,  subject  to  the  approval  of  the  com- 
missioners of  the  land  oflSce.  They  shall  go  before  the  county 
judge  of  the  county  in  which  such  lands  are  situated,  and  prove 
to  his  satisfaction  that  they  are  authorized  to  effect  such  trans- 
fers, and  shall  acknowledge  before  him  the  deeds  necessary 
therefor.  The  county  judge  shall  examine  such  deeds,  and  his 
indorsement  thereon  that  he  has  examined  the  same,  and  that 
they  are  executed  in  pursuance  of  authority  duly  conferred,  shall 
authorize  the  county  clerk  to  record  such  deeds. 

Lands  partitioned  or  distributed  in  pursuance  of  this  section 
shall  not  be  subject  to  any  lien  or  incumbrance,  by  way  of  mort- 
gage, judgment  or  otherwise,  or  be  alienable  by  the  grantee  or 
his  heirs,  for  twenty  years  after  the  recording  of  the  deed  effect- 
ing the  partition;  but  may  be  partitioned  among  the  heirs  of  a 
grantee  who  dies. 

[As  to  anthority  of  state  to  authorize  partition  of  tribal  lands,  and 
alienation  thereof,  see  note  to  fi  2,  ante;  as  to  allotment  of  tribal  lands 
of  Seneca  nation,  see  post,  S  56.] 

§  8.  If^rusiofiS  on  tribal  lande. —  Except  as  otherwise  provided 
by  law,  no  person  shall  settle  or  reside  upon  any  lands  owned 
or  occupied  by  any  nation,  tribe  or  band  of  Indians,  except  the 
members  of  such  nation,  tribe  or  band ;  and  any  lease,  contract 
or  agreement  permitting  such  residence  shall  be  void.  The 
county  judge  of  the  county  in  which  such  lands  are  situated. 
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upon  complaint  made  to  him,  of  such  illegal  residence,  shall,  if 
he  thinks  there  is  reasonable  ground  thei-efor,  issue  a  notice 
directed  to  the  person  against  whom  complaint  is  made,  requir- 
ing him  to  appear  before  such  judge  at  a  time  and  place  therein 
Bpecified,  to  answer  the  complaint.  Such  judge  shall  attend  at 
the  time  and  place  mentioned  in  the  notice,  and  upon  proof  of 
the  personal  service  of  such  notice,  shall  take  proof  of  the  facts 
alleged  in  the  complaint,  and  shall  determine  whether  such  per- 
son is  an  intruder  upon  the  lands  of  such  reservation.  If  he 
shall  determine  that  such  person  is  an  intruder,  he  shall  issue 
a  warrant  to  the  sheriff  of  the  county  commanding  him,  within 
ten  days  after  the  receipt  thereof,  to  remove  such  person  from 
such  lands.  If  sucli  judge  shall  determine  that  such  person  has 
been  removed  from  such  lands  on  a  previous  occasion,  he  shall 
issue  his  warrant  commanding  the  sheriff,  within  ten  days  from 
the  receipt  thereof,  to  remove  such  person  and  commit  him  to 
the  county  jail  for  the  space  of  thirty  days,  without  being  enti- 
tled to  the  limits  or  the  liberties  of  such  jail;  and  such  judge 
shall  cause  such  conviction  to  be  drawn  up  and  filed  in  the 
office  of  the  county  clerk,  which  conviction  shall  be  final.  In 
the  execution  of  either  of  such  warrants  the  sheriff  shall  have 
the  same  powers  as  in  the  execution  of  criminal  process,  and 
shall  be  paid  by  the  state  such  compensation  as  the  comptroller 
shall  certify  as  reasonable.  The  district  attorney  of  any  county 
in  which  reservation  lands  are  situated,  upon  a  written  applica- 
tion of  a  majority  of  the  chiefs,  councilors  or  head  men  of  the 
nation,  tribe  or  band  owning  and  occupying  such  lands,  shall 
make  complaint  of  any  intrusions  on  such  lands,  and  cause  the 
intruders  to  be  removed.    [  Thv^a  am.  hy  L.  1898,  ch.  24^9.] 

§  9.  Residence  of  other  Indians  on  tribal  lands. —  The  chiefs, 
head  men  or  councilors  of  any  nation,  tribe  or  band  of  Indians 
other  than  the  Seneca  nation,  in  council  assembled,  may,  by  a  ma- 
jority vote,  grant  a  written  permit  to  any  Indian  not  a  member 
of  such  nation,  tribe  or  band,  to  reside  upon  the  tribal  lands 
thereof,  and  may  limit  the  time  and  regulate  the  terms  upon 
which  any  Indians,  not  members  of  such  nation,  tribe  or  band, 
may  settle  or  reside  upon  such  tribal  lands.  The  permit  shall 
describe  the  boundaries  of  the  land  permitted  to  be  occupied, 
the  length  of  time  and  the  terms  upon  which  such  Indian  may 
reside  upon  such  land,  and  shall  be  signed  by  the  presiding 
oflQcer  and  the  secretary  or  clerk  of  the  council.  The  council  of 
the  Seneca  nation  may  admit  an  Indian  of  any  other  nation,  tribe 
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or  band,  to  become  an  inhabitant  of  their  reservations  and  to 
enjoy  the  same  privileges  with  them.  All  leases,  contracts  and 
agreements,  not  authorized  by  this  chapter,  whereby  any  Indians 
not  members  of  such  nation,  tribe  or  band,  shall  be  permitted 
to  reside  on  the  tribal  lands  of  such  nation,  tribe  or  band 
shall  be  void;  and  the  Indians  illegally  occupying  such  lands 
shall  be  liable  to  removal  as  intruders.  \^Thu8  am,  by  Z.  1893, 
cA.  229.] 

§  10.  Licenses  to  reside  upon  tribal  lands. — A  county  judge 
of  a  county  in  which  lands  of  any  nation,  tribe  or  band  of 
Indians  are  situated,  may,  upon  the  request  of  such  nation,  tribe 
or  band,  grant  a  written  license  to  a  schoolmaster,  teacher  or 
family  of  teachers  to  reside  upon  such  lands,  and  for  that  pur- 
pose to  occupy  not  to  exceed  fifty  acres  thereof,  or  may  grant  a 
written  license  to  a  person  to  reside  upon  such  lands  for  the 
purpose  of  instructing  the  Indians  in  agriculture  or  the  mechanic 
iii*ts,  or  assisting  them  in  erecting  or  in  keeping  in  repair  a  mill 
^i*  other  machinery,  or  in  the  manufacture  of  salt.     Such  judge 
may  revoke  such  license,  and  shall  revoke  it  whenever  it  shall 
*^l>pear  that  the  licensee  has  sold  or  given  away  to  any  Indian 
.^^^^'ituous  liquor  or  intoxicating  drink.     Upon  the  revocation 
'^^/Z  V  such  license,  the  licensee  mav  be  removed  as  an  intruder. 

■ling  or  giving  liquor  to  an  Indian  is  made  a  crime  by  both  state 
«deral  statutes,  note  to  §  4,  ante.] 

1.  Trespasses  on  tribal  lands. — An  action  may  be  brought, 

L  ^j  name  of  the  people  of  the  state,  against  any  pefson  other 

an  Indian,  trespassing  upon  tribal  lands,  by  the  district 

— 3iey  of  the  county  in  which  such  lands  are  situated,  upon 

r-ity  for  the  payment  of  the  costs  of  such  action  being  given 

L  s  satisfaction,  or  in  the  name  of  the  nation,  tribe  or  band, 

y  three  of  the  chiefs,  head  men  or  councilors  thereof,  upon 

-ity  being  given  to  the  satisfaction  of  the  county  judge  of 

-ounty  in  which  such  lands  are  situated,  for  the  payment 

e  costs  of  such  action.     The  security  for  the  payment  of 

,  as  provided  by  this  section,  shall  be  filed,  if  the  action  is 

-*e  a  justice  of  the  peace,  with  him,  and  otherwise,  in  the 

of  the  county  clerk.    The  damages  recovered,  after  paying 

:Kises,  shall  be  distributed  among  the  Indians  occupying  such 

^^^'^^.tting  timber,  bark,   etc.,   on  Indian  lands,  generally,  punishable, 
^T\^    Code,  §  640a,  as  added  by  L.  1893,  ch.  (>92;  on  Onondaga  reservation, 


§ 


see- 
cost: 
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§  23  post,  Pen.  Code,  §  <MOb,  as  added  by  L.  18»3,  cb.  692;  on  Seneca 
reservation,  fS  59,  80,  post;  on  Tnscarora  reservation,  §  93,  post;  on  St 
Regis  reservation,  §  105,  post.  Commissioners  of  land  office  may  require 
sheriff  to  report  and  district  attorney  to  prosecute  for  tiespasses  on  Indian, 
lands,  Pub.  Lands  L.,  §  7.] 

§  12.  Highways  on  tribal  lands. —  Gommis»ioners  of  highways 
of  towns  in  which  an  Indian  reservation  is  wholly  op  partly 
situated  shall  have  the  same  power  and  jurisdiction  over  the 
portion  of  the  reservation  in  their  respective  towns,  to  improve 
highways  already  laid  out  therein,  as  is  conferred  upon  such 
commissioners  by  the  highway  law,  except  that  the  written 
decision  of  the  commissioners  shall  be  served  upon  the  agent, 
attorney  or  some  other  officer  of  the  nation,  tribe  or  band 
occupying  such  reservation;  from  which  decision,  such  Indians 
may,  within  sixty  days  after  the  service  thereof,  appeal  to  the 
county  judge  of  the  county  in  which  such  lands  are  situated, 
whose  decision  shall  be  final.  Ruch  commissioners  of  highways 
may,  with  the  consent  of  the  tribal  or  national  authorities  of 
the  nation,  tribe  or  band  occupying  such  reservation,  lay  out 
and  establish  as  provided  by  law,  highways  on  or  across  such 
reservation,  and  the  highway  commissioners  of  the  town  shall 
thereafter  be  charged  with  the  maintenance  of  such  road  and  tho 
bridges  thereon.  This  section  shall  not  authorize  the  taxation 
of  an  Indian  who  is  not  a  citizen. 

[State  can  not  tax  reservation  lauds  even  for  highway  purposes,  note 
to  §  6,  ante.  Powers  of  council  of  Seneca  nation  as  to  highway,  §  73, 
sub.  3,  post;  of  Tuscarora  nation,  §  94,  post.] 

§  13.  Powers  of  commissioners  of  land  office  in  relation  to 
Indians. —  The  commissioners  of  the  land  office,  with  the  ap- 
proval of  the  governor,  shall  hear  and  determine  all  questions 
which  may  arise  in  relation  to  moneys  under  the  control  of  the 
state,  belonging  to  any  nation,  tribe  or  band  of  Indians,  or  any 
individual  Indian  or  his  descendants,  and  all  questions  which 
may  arise  between  the  various  parties  of  such  tribe  or  nation  in 
relation  to  any  of  their  lands,  or  the  avails  thereof;  and  shall 
make  such  treaties,  contracts  and  arrangements  with  any  such 
nation,  tribe  or  band,  or  individuals,  who  have  any  claim  apon 
any  land  in  this  state,  or  any  money  belonging  to  them  under 
the  control  of  the  state,  or  for  the  purchase  of  any  portion  of 
such  lands  as  they  may  deem  just  and  proper,  or  in  relation  to 
the  expense  of  laying  out  and  keeping  in  repair  any  public  road 
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passing  throagh  any  lands  occupied  by  Indians.  This  section 
shall  not  apply  to  Seneca  or  Tonawanda  nations.  [Thus  am. 
hy  Z.  1893,  eh.  229] 

[Commissioners  of  land  office  may  require  sheriCF  to  report,  and  district 
atlorney  to  prosecute  for  trespasses  on  Indian  lands,  Pub.»'Lands  L.,  §  7; 
and  may  grant  railroad  company  right  of  way  over  Indian  lands,  R.  B.  L., 
8  9.] 

§  14,  Trust  funds  for   Indians. —  The  commissioners  of  the 
land  office  shall  receive  from  any  nation,  tribe  or  band  of  Indians 
residing  in  the  state,  any  sums  of  mbney  which  such  Indians 
may  wish  to  put  in  trust  with  the  state  of  New  York,  upon 
condition  that  the  interes*  or  income  thereof  shall  be  paid  over 
and  applied,  under  the  direction  and  in  the  discretion  of  such 
comniissioners,  for  the  encouragement  of  religion  and  the  pro- 
motion of  education  among  the  Indians,  or  for  any  other  pur- 
pose of  public  interest,  use  and  benefit,  which  is  a  proper  sub- 
ject of  taxation.     Such  money  shall  be  paid  into  the  treasury 
and,  under  the  direction  of  such  commissioners,  invested  by  the 
comptroller  in  safe  securities  or  in  bonds  of  the  state  bearing 
interest  at  the  rate  of  five  per  cent,  to  be  created  and  issued 
therefor,  and  called  "  The  Indian  loans." 

S  15.  Freedom  from  toll  and  ferriag^e. —  The  Indians  of  the 
six  nations  may  pass  and  rei)ass  free  of  toll  and  ferriage,  at  all 
seasonable  times  of  the  day,  on  any  turnpike  road,  which  shall 
have  been  established  since  April  6th,  1803,  or  which  shall  here- 
after be  established,  leading  from  or  through  the  town  of  Can- 
andaigua  to  Buffalo  creek  or  its  vicinity,  and  over  any  toll 
bridge  between  those  places,  and  at  the  ferry  across  the  Niagara 
river  at  or  near  Black  Rock,  or  at  such  place  or  places  in  its 
vicinity  where  any  ferry  shall  have  been  established  since  such 
time,  or  shall  hereafter  be  established. 

ARTICLE  n. 
The  Onondaga  Tbzbb. 

^^e^lon  20.  Appointment,  terms  of  office  and  qualifications  of  the  agents 

of  the  Onondaga  Indians. 

21.  Duties  of  agents. 

22.  Gutting  and  removing  timber. 

*  So  in  the  original. 
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Section  23.  Consent  of  asrent  to  certain  contracts. 

24.  Leases. 

25.  Medical  aid  and  assistance. 

26.  Plank  road  on  reservation. 

§  20.  Apppintment,  terms  of  office  and  qualifications  of  the 
agents  of  the  Onondaga  Indians. —  The  offices  of  agent  of  the 
Onondaga  Indians  residing  on  the  Onondaga  seservation,  and  of 
agent  of  the  Onondaga  Indians  residing  on  the  Allegany,  Catta- 
raugus, Tuscarora  and  Tonawanda  reservations,  are  continued. 
Each  of  such  agents  shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate.  The  term  of  office 
of  the  agent  of  the  tribe  on  the  Onondaga  reservation  shall  be 
one  year,  and  of  such  other  agent,  four  years.  The  compensation 
of  each  agent  shall  be  paid  by  the  state  as  follows:  To  the 
agent  of  the  tribe  on  the  Onondaga  reservation,  an  annual  salary 
of  two  hundred  dollars,  and  an  amount  equal  to  four  per  cent 
upon  the  annuity  monej'  distributed  by  him  in  pursuance  of 
law;  to  such  other  agent,  an  annual  salary  of  one  hundred  and 
fifty  dollars.  Neither  of  such  agents  shall  be  further  reimbursed 
for  his  expenses.  Each  such  agent  shall,  before  receiving  any 
annuity  moneys  from  the  comptroller,  execute  and  file  with  the 
comptroller  an  official  undertaking  in  double  the  amount  of  the 
annuity  moneys  payable  to  him,  in  a  form  and  with  securities 
apjn'oved  by  the  comptroller.  The  agent  of  the  Indians  on  the 
Onoudaga  reservation  shall  reside  in  Onondaga  county,  near 
such  reservation. 

[As  to  payments  of  annuities  by  agents,  their  compensation,  etc.,  see 
L.  1831,  ch.  320,  fi  23.] 

§  21.  Duties  of  agents. —  Each  of  such  agents  shall  annually, 
on  or  before  the  first  Monday  of  June,  prepare  and  transmit  to 
the  comptroller  a  correct  enumeration  of  such  of  the  Indians 
of  which  he  is  agent,  as  are  entitled  to  receive  annuity  moneys 
from  the  state.  The  comptroller  shall,  upon  receipt  of  such 
enumeration  and  undertaking,  send  to  each  such  agent  the 
annuity  moneys  payable  by  the  state  to  the  Indians  of  which 
he  is  agent  Each  agent  shall  thereupon  distribute  such  moneys 
to  the  Indians  of  which  he  is  agent  who  are  entitled  thereto, 
paying  the  same  to  heads  of  families  and  individuals  so  far  as 
practicable,  and  shall  forthwith  report  such  distribution  to  the 
comptroUw*.  Each  such  agent  shall  protect  the  rights  and  inter- 
ests of  the  tribe  of  which  he  is  agent,  and  perform  such  other 
duties  in  relation  to  them  as  may  be  required  by  the  governor. 
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§  22.  Cutting  and  remoying  timber.  —  No  person  other  than 
an  Onondaga  Indian  shall  cut  or  remove  from  the  Onondaga 
reservation  any  tree,  timber,  wood,  bark  or  poles;  and  no  Indian 
shall  cut  any  tree,  timber,  wood,  bark  or  poles  for  the  purpose 
of  sale  or  removal  from  such  reservation,  nor  shall  sell,  remove, 
rause  to  be  removed  or  aid  in  the  removal  from  such  reservation 
of  any  trees,  Umber,  wood,  bark  or  poles,  except  upon  the 
written  x>^rmisBion  of  a  majority  of  the  chiefs  of  the  Onondaga 
tribe,  particularly  specifying  the  quantity  and  kind  of  trees, 
timber,  wood,  bark  or  poles  to  be  cut  or  removed. 

[See  note  to  §  11,  ante.]. 

§  23.  Consent  of  agent  to  certain  contracts.  —  Every  contract 
which  shall  be  made  without  the  written  consent  of  the  agent 
of  the  Onondaga  Indians,  by  any  person  other  than  an  Indian, 
with  any  Indian  of  the  Onondaga  tribe,  or  with  any  Indian  of 
any  other  nation  or  tribe  residing  or  living  with  such  Indians, 
for  or  concerning  any  stone,  or  any  wood,  timber  or  bark  on  the 
tribal  lands  of  such  nation,  or  that  has  been  taken  or  removed 
from  such  lands,  shall  be  void;  and  any  person  who,  without 
such  consent,  shall  receive  from  any  such  Indian  or  other  person, 
any  such  stone,  wood,  timber  or  bark,  on  such  reservation,  or 
removed  therefrom,  knowing  the  same  to  have  been  taken  or 
removed  therefrom,  shall  be  liable  to  a  penalty  of  five  times  the 
value  of  such  property,  recoverable  by  the  agent  of  such  tribe, 
in  the  name  of  the  people  of  the  state,  and  payable  upon  recov- 
ery, after  he  has  deducted  his  fees  and  the  reasonable  costs  and 
expenses  of  collection,  to  the  chiefs  of  such  tribe  for  the  benefit 
of  the  tribe. 

§  24.  Leases. —  An  Indian  residing  on  the  Onondaga  reserva- 
tion and  a  member  of  the  Onondaga  tribe,  owning  or  possessed 
of  improved  lands  therein,  may  lease  such  lands  to  white  per- 
sons, for  a  term  not  to  exceed  ten  years;  but  no  individual 
Indian  shall  have  the  right  to  lease  any  lands  to  be  used  as  a 
atone  quarry.  A  majority  of  the  chiefs  of  such  tribe  may,  by 
a  written  contract  drawn  under  the  direction  of  the  agent  of 
such  tribe  and  approved  by  his  indorsement  thereon,  lease  the 
stone  quarries  and  national  lands  of  the  tribe,  the  expense  of 
such  contracts  to  be  paid  by  the  persons  to  whom  the  lands  shall 
be  leased.  Any  such  contract  without  the  consent  of  the  agent 
shall  be  void. 

[As  to  authority  of  state  to  authorize  such  leases,  see  note  to  f  2,  ante.] 
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§  25.  Medical  aid  and  attendance. —  The  board  of  superyisors 
of  the  county  of  Onondaga  shall  annually  ein])loy  a  competent 
physician  to  attend  upon  and  minister  to  the  necessities  of  sick 
and  indigent  Indians  residing  on  the  Onondaga  reservation,  and 
to  furnish  them  in  addition  to  professional  servic(»s,  such  neces- 
sary medicine  food  and  attendance  as  ho  may  deem  proper. 
The  bills  of  such  physician,  when  properly  verified,  shall  be 
audited  by  the  board  of  supervisors  of  such  county,  and,  upon 
their  order,  paid  by  the  county  treasurer,  out  of  any  moneys  in 
liis  hands  provided* for  that  purpose.  There  shall  annually  be 
paid  out  of  the  treasury  of  the  state  to  the  treasurer  of  such 
county  the  sum  of  three  hundred  dollars,,  to  be  kept  by  him  as 
a  fund  for  the  payment  of  such,  bills.  If  in  any  year  such  sum 
shall  not  be  appropriated  by  the  legislature,  or  shall  be  inade- 
quate the  board  of  supervisors  of  such  county  may  appropriate 
such  sum  of  monev  as  thev  mav  think  necessarv  out  of  any 
moneys  which  mav  come  into  the  treasury  of  such  county,  aris- 

ft*  •  •'  •    ' 

ing  from  that  portion  of  the  moneys  collected  as  fines  for  selling 
liquor  to  the  Indians  and  for  trespasses  upon  Indian  lands,  which 
would  otherwise  be  paid  to  the  chiefs  of  the  Onondaga  Indians; 
but  all  such  moneys  shall  be  directly  appropriated  by  the  board 
of  supervisors,  upon  the  reconmiendation  of  the  supervisor  of  the 
town  of  Onondaga  and  the  agent  of  the  Onondaga  Indians,  to 
be  applied  and  disbursed  in  the  same  manner  by  such  physician. 

[AU  pauper  Indians  to  be  sui)porte<l  in  county  almshouses,  at  state 
expense.  pui*suant  to  contracts  and  audits  bj^  state  board  of  charities. 
L.  1804,  di.  48G;  L.  1805,  ch.  771,  §  2,  sub.  10,  Thomas  Asylum  for  Orphan 
and  Destitute  Indian  Children,  reorganized,  L.  1805,  ch.  38.] 

§  26.  Plank-road  on  reservation. —  All  Indians  residing  on  the 
Onondaga  reservation,  or  belonging  to  the  Onondaga  tribe,  shall, 
as  to  the  portion  of  the  Syracuse  and  Tally  plank-road  con- 
structed upon  such  reservation,  and  as  to  all  gates  erected 
within  the  bounds  thereof,  pass  free  of  any  charge  or  toll. 

ARTICLE  m. 
The  Ssneoa  Iitdianb. 

Section  40.  Use  of  terms. 

41.  Enumeration  of  officers. 

42.  Time  and  place  of  annual  election. 

48.  Qualifications  of  voters  and  eligibility  to  office. 

44.  The  treasurer. 

45.  The  clerk. 
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Section  46.  Compeusation  of  peacemakers. 

47.  Peacemakers'   courts. 

48.  Ui»cord  of  peaceiuakei-s. 

49.  Costs  aud  fees. 

50.  Inconipeteiicy  of  peacemakers. 

51.  Appeals  to  council  of  Seneca  nation. 

52.  Appeals  from  peacemakers'  court  of  Tonawanda  I'eservatlon. 

53.  Enforcement  of  judgments. 

54.  The  mai*slml. 

55.  Prosecution  of  actions  and  disposition  of  recovery. 

56.  Allotment  of  lands. 

50.  Trees  and  timber  on  reservations. 

[51  57-8,  rep.  by  L.  1893,  ch.  229,  see  Stat.  Const.  L.,  S  34,  anUs  p.  119.] 

§  40.  Use  of  terms. —  In  this  chapter  the  Seneca  Indians 
residing  on  the  Allegany  and  Cattaraugus  reservations  are  des- 
ignated the  Seneca  nation,  and  the  Seneca  Indians  residing  on 
the  Tonawanda  reservation  are  designated  the  Tonawanda  na- 
tion. For  the  purposes  of  voting  and  holding  office,  the  Seneca 
Indians  residing  on  the  Cornplanter  reservation  in  the  New  York 
Indian  agency  shall  be  treated  as  residents  of  the  Allegany 
reservation.  The  councilors  of- the  Seneca  nation,  and  the  chiefs 
of  the  Tonawanda  nation,  in  council  assembled,  are  designated, 
in  this  chapter,  the  council  of  each  of  such  nations,  respectively. 

[The  south  boundary  of  tlie  Cattaraugus  reservation  is  the  line  actu- 
ally surveyed,  and  not  tlie  straight  line  of  the  description,  Seneca  Nation 
V.  Uugaboom,  132  N.  Y.  492.] 

§  41.  Enumeration  of  officers.—  The  government  of  the  Seneca 
nation  by  chiefs  is  abolished.  Each  nation  shall  have  as  officers 
a  clerk  and  a  treasurer.  The  Tonawanda  nation  shall  have  a 
marshal  and  three  peacemakers.  The  Seneca  nation  shall  have 
a  marshal,  three  j)eacemakers  and  eight  councilors  for  each  of 
its  reservations,  and  a  president.  Each  officer  of  each  nation 
now  in  office  shall  continue  in  office  until  the  expiration  of  the 
term  for  which  he  was  chosen  and  until  his  successor  shall  be 
chosen. 

[The  amended  constitution  of  the  Seneca  nation,  as  adopted  by  them 
in  1893,  ratified  and  coullrmed,  L.  1894,  ch.  378.  For  purpose  of  contesting 
the  election  of  their  president,  the  nation  is  a  municipal  corporation, 
Seneca  Nation  v.  John,  27  Abb.  N.  C.  253.] 

§  42.  Time  and  place  of  annual  election. —  There  shall  be 
an  annual  election  in  the  Seneca  nation  on  the  first  Tuesday 
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of  May.  The  voters  residing  on  the  Allegany  reservoir*  shall 
assemble  at  the  council-house  near  Coldspring,  and  the  voters 
residing  on  the  Cattaraugus  reservation  shall  assemble  at  the 
court-house  near  Versailles  and  by  ballot  choose  successors  to 
the  officers  of  such  nation  whose  terms  expire  with  such  election 
and  fill  vacancies  in  any  offices,  which  have  not  been  filled  by 
special  election.  The  peacemakers  of  each  reservation  shall 
preside  and  constitute  the  board  of  inspectors  of  such  election 
for  their  respective  reservations.  If  any  of  such  peacemakers 
are  absent  or  refuse  to  serve,  the  electors  present  shall  choose 
a  person  qualified  to  vote  at  such  election  to  fill  such  vacancy. 
Before  entering  upon  the  discharge  of  their  duties,  such  inspect- 
ors shall  each  take  an  oath,  administered  by  one  of  the  peace- 
makers, to  support  the  constitution  of  the  Seneca  nation  and 
to  faithfully  discharge  the  duties  of  their  office  according  to 
the  best  of  their  ability.  Each  of  such  board  of  inspectors  shall 
appoint  a  competent  person  as  clerk,  who  shall  keep  a  poll-list, 
containing  the  name  of  each  person  voting  at  such  election  and 
minutes  of  the  proceedings  and  of  the  result  of  the  election. 
The  president  of  the  nation  shall  provide  for  each  of  the  Catta- 
raugus and  Allegany  reservations,  a  ballot-box  with  a  lock  and 
an  opening  in  the  top  sufficient  to  admit  of  the  insertion  of  a 
folded  ballot.  Such  box  shall  be  locked  upon  the  opening  of  the 
polls  and  remain  locked  until  the  close  of  such  election.  Each 
ballot  received  by  the  inspectors  of  election  shall  be  deposited  in 
such  box  through  the  opening  in  the  top  thereof.  Such  inspector 
shall  see  that  such  election  is  conducted  with  order  and  regu- 
larity. The  polls  of  such  election  shall  be  open  at  nine  o'clock 
in  the  forenoon,  and  shall  be  kept  open  until  five  o'clock  in  the 
afternoon,  when  each  of  such  boards  of  inspectors  shall  imme- 
diately proceed  publicly  and  before  adjourning  to  count  the  votes 
cast,  publicly  announce  the  result  thereof,  and  make  and  sign 
duplicate  certificates  containing  a  statement  of  the  w-hole  number 
of  votes  cast,  and  the  number  cast  for  each  candidate.  Each  of 
such  boards,  within  two  days  after  such  election  shall  cause  one 
of  such  duplicate  certificates  to  be  delivered  to  the  clerk  of  the 
nation,  who  shall  immediately  record  the  same  in  the  records  of 
the  nation.  Such  boards  of  inspectors,  and  the  president  and 
clerk  of  the  nation  shall  constitute  the  board  of  national  can- 
vassers; and,  on  the  Tuesday  following  such  election,  shall  mc^t 
at  the  court-house  on  the  Cattaraugus  reservation  at  ten  o'clock 

*  So  in  the  origlxial. 
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in  the  forenoon,  examine  such  certificates,  ascertain  the  result 
of  such  election,  and  declare  such  persons  elected  as  have  received 
the  highest  number  of  votes;  and  such  board  of  national  canvass- 
ers, or  a  majority  of  them,  shall  before  adjournment,  execute  a 
certificate,  containing  a  statement  of  the  whole  number  of  votes 
east  for  each  candidate,,  and  the  name  of  each  candidate  declared 
to  be  elected  to  any  oflSce;  such  certificate  shall  be  attested  by 
the  clerk  of  the  nation  who  shall  immediately  record  the  same 
in  the  records  of  the  nation,  and  such  certificate  shall  be  evidence 
of  the  result  of  such  election.     The  term  of  ofiice  of  each  peace- 
maker elected  at  such  annual  election  shall,  unless  elected  to  fill 
a  vacancy,  be  three  years,  and  all  other  ofiicers  one  year  and  shall 
commence  on  the  completion  of  the  canvass  of  the  votes  by  the 
board  of  national  canvassers.  There  shall  be  an  annual  election  in 
the  Tonawanda  nation  on  the  first  Tuesday  in  June.   At  such  elec- 
tion, successors  shall  be  elected  to  the  ofiicers  of  such  nation 
whose  terms  shall  expire  with  such  election,  or  during  the  calen- 
dar month  next  thereafter.     The  oldest  peacemaker  present  at 
such  election  and  the  clerk  of  such  nation  shall  be  the  president 
and  clerk  of  the  meeting,  and  shall  keep  minutes  of  the  pro- 
ceedings and  results  of  such  election.     If  either  of  such  officers 
are  absent  from  the  meeting,  the  qualified  voters  present  thereat 
shall  choose  a  qualified  voter  to  act  in  his  stead.     The  officers 
elected  at  such  meeting  shall  be  chosen,  upon  the  nomination  of 
an  elector,  by  ballot,  or  by  the  ayes  and  noes,  as  the  meeting 
shall  determine;  and  a  plurality  of  votes  shall  be  necessary  to 
elect    The  presiding  oflScer  and  clerk  of  such  meeting  shall 
count  the  votes  cast  thereat  and  announce  the  result  thereof. 
The  result  of  such  election  shall  be  entered  and  certified  by  the 
president  and  clerk  thereof  in  a  book  provided  by  such  nation, 
called  the  register  of  elections,  which  book  shall  be  evidence  of 
the  result  of  elections  entered  therein.    The  terms  of  office  of  the 
officers  elected  shall  be  one  year,  and  shall  commence  on  the 
first  Tuesday  of  July  next  after  the  election.     [JTitcs  am,  hy  Z. 
1893,  ch.  229!] 

§  43.  Qualifications  of  voters  and  eligibility  to  oflfice. —  Every 
male  Seneca  Indian  of  full  age  residing  on  the  Allegany,  Catta- 
raugus or  Tonawanda  reservations,  whose  name  shall  appear 
on  the  last  preceding  census,  taken  for  the  purpose  of  distribut- 
ing the  annuities  due  to  the  said  Indians  shall  be  a  qualified 
voter  at  all  elections  or  meetings  of  the  electors  of  his  nation; 
and  shall  be  eligible  to  any  oflSce  filled  thereat,  except  that  the 
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marshals,  peacemakers,  and  councilors  of  the  Seneca  nation  shall 
be  residents  of  the  reservation  for  which  they  were  chosen,  and 
the  peacemakers  of  the  Tonawanda  nation  shall  be  chosen  from 
among  the  chiefs  thereof.  If  any  person  offering  to  vote  at  any 
such  election  shall  be  challenged  as  unqualified,  the  presiding 
officer  shall  determine  by  an  inspection  of  such  last  preceding 
census,  upon  his  right  to  vote;  and  if  he  is  challenged  on  the 
ground  of  not  being  twenty-one  years  of  age,  su9h  officer  shall 
ascertain  the  fact  by  the  oath  of  the  person  offering  his  vote,  or 
of  any  other  Indian,  which  oath  he  is  authorized  to  administer. 
[Tkus  am.  by  Z.  1893,  oA.  229.] 

§  44.  The  treasurer.— Within  thirty  days  after  his  election 
and  before  performing  any  of  the  duties  of  or  exercising  any 
of  the  powers  of  his  office,  the  treasurer  of  each  nation  shall 
give  a  bond  to  such  nation,  with  such  sureties  and  in  such 
amount  as  the  attorney  of  such  nation  shall  approve,  condi- 
tioned for  the  faithful  performance  of  the  duties  of  his  office. 
For  any  breach  of  the  conditions  of  such  bond,  an  action  may 
be  maintained  for  the  benefit  of  such  nation,  by  their  attorney, 
in  the  manner  provided  by  law  for  the  breach  of  an  official 
bond  given  by  a  county  treasurer.  If  such  bond  is  not  given 
within  the  time  provided,  the  office  shall  be  deemed  vacant. 
The  treasurer  of  the  Seneca  nation  shall  receive  all  moneys 
belonging  to  the  nation,  except  the  annuities  paid  by  the  govern- 
ment of  the  United  States  or  the  state  of  New  York.  The 
treasurer  of  the  Tonawanda  nation  shall  receive  all  moneys 
belonging  to  such  band,  which  shall  be  deposited  with  him  pur- 
suant to  any  resolution  of  the  council  of  such  nation.  The 
treasurer  of  each  nation  shall  pay  out  moneys  only  upon  a 
warrant  certified  by  the  presiding  officer  and  clerk  of  the 
council  to  the  effect,  that  the  amount  to  be  paid  by  such  war- 
rant, was  appropriated  by  a  resolution  passed  by  a  majority  vote 
of  the  council,  which  warrant  the  treasurer  shall  retain  as  a 
voucher.  The  treasurer  shall  receive  such  compensation  as  the 
council  shall  determine.  At  least  five  days  before  the  annual 
election,  he  shall  report  to  the  peacemakers  an  account  of  all 
moneys  received  and  expended  by  him,  with  the  vouchers  for 
such  expenditures,  which  account  shall  be  settled  by  the  peace- 
makers and  read  by  the  presiding  officer  at  the  next  annual 
(^lection.    [  Thus  am,  hy  L,  1893,  ch  229.] 

§  45.  The  clerk. —  The  clerk  of  each  nation  shall  act  as  clerk 
at  every  annual  or  special  meeting  thereof,  and  in  the  meetings 
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of  the  council  of  the  nation.  He  shall  have  the  custody  of  all 
the  books,  papers  and  records  belonging  to  such  nation.  The 
council  of  each  nation  shall  furnish  the  clerk  thereof  with  a 
book,  at  the  expense  of  the  nation,  in  which  he  shall  enter  all 
proceedings  and  the  results  of  all  elections  at  every  annual  or 
special  meeting  of  such  nation;  and  all  orders,  rules,  regulations 
and  certificates  made  or  gi*anted  by  the  council  of  the  nation,  and 
if  of  the  Tonawanda  nation,  the  names  of  the  chiefs  thereof. 
Every  certificate,  order  or  other  matter  certified  by  the  clerk  to 
be  a  true  extract  from  his  minutes  shall  be  evidence  thereof. 
The  clerk  shall  receive  an  annual  salary  of  not  exceeding  fifty 
dollars,  to  be  determined  by  the  council.  The  clerk  of  the 
Tonawanda  nation  shall  also  act  as  clerk  at  all  hearings  before 
the  peacemakers'  courts,  or  any  other  tribunal  established  by 
law  on  their  reservation,  and  shall  enter  in  the  record  book  of 
the  peacemakers'  courts  all  entries  required  to  be  made  therein. 

§  46.  Compensation  of  peacemakers. —  The  peacemakers  shall 
receive  an  annual  salary,  to  be  fixed  by  the  council,  not  exceed- 
ing fifty  dollars,  payable  semi-annually  by  the  treasurer. 

§  47.  Peacemakers'  courts. —  The  peacemakers  for  each  of  the 
three  reservations,  the  Allegany,  the  Cattaraugus  and  the  Tona- 
wanda reservations,  shall  respectively  constitute  the  peacemak- 
ers* courts  thereof,  and  the  eldest  peacemaker  of  each  of  such 
courts  shall  be  the  presiding  officer  thereof.  Any  two  of  the 
|)eacemakers  of  any  reservation  shall  be  competent  to  perform 
any  of  the  duties  or  exercise  any  of  the  powers  assigned  to  the 
lieacemakers  of  such  reservation.  The  peacemakers'  court  of 
i«ch  such  reservation  shall  have  authority  to  hear  and  determine 
all  matters,  disputes  and  controversies  between  any  Indians 
residing  upon  such  reservation,  whether  arising  upon  contracts 
or  for  wrongs,  and  particularly  for  any  encroachments  or  tres- 
pass on  any  land  cultivated  or  occupied  by  any  one  of  them, 
and  which  shall  have  been  entered  and  described  in  the  clerk's 
books  of  records;  but  they  shall  not  take  cognizance  of  any 
claim  founded  upon  any  debt  or  demand  originally  contracted 
with  a  white  man.  And  said  peacemakers  shall  have  power  to 
make  all  needful  rules  and  by-laws  for  notifying  and  bringing 
the  parties  to  such  matters,  disputes  and  controversies  as  may 
arise  under  the  provisions  of  this  section  before  them,  and  for 
the  regulation  of  all  proceedings  thereon,  and  for  the  hearing 
and  determination  thereof,  and  for  the  enforcing  obedience  to 
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such  rules  and  by-laws.  They  shall  publicly  hear  the  proofs 
and  allegations  of  the  parties  to  such  matter,  dispute  or  con- 
troversy, and  shall  publicly  declare  and  make  known  their 
determination  therein  within  four  days  after  such  matter,  dis- 
pute or  controversy  shall  be  finally  submitted  to  them  by  the 
parties.  They  shall  have  power  to  enforce  obedience  to  such 
rules  and  by-laws,  and  shall  have  power  to  issue  and  enforce 
the  observance  of  orders  or  notices  for  the  appearance  and 
attendance  of  witnesses  before  them  to  testify  and  give  evidence 
in  any  euch  matter,  dispute  or  controversy  so  pending  before 
them,  and  may  compel  the  appearance  before  them  of  such 
witness  by  attachment  or  by  fine,  for  not  appearing,  in  the  same 
manner  as  is  now  provided  by  law  for  compelling  the  attendance 
of  witnesses  in  courts  of  justices  of  the  peace  in  this  state. 
They  may  administer  oaths  to  witnesses  produced  by  the  parties 
on  any  such  hearing,  and  cause  them  to  be  examined  on  oath, 
and  may  examine  any  party  to  any  such  matter,  dispute  or 
controversy  so  pending  before  them,  on  oath  as  a  witness,  when 
such  examination  shall  be  required  by  an  adverse  party.  But 
the  peacemakers  shall  in  no  case  award  more  than  one  hundred 
dollars,  exclusive  of  costs,  in  favor  of  any  party,  in  any  one 
complaint  or  suit.  A  peacemakers'  court  of  the  Allegany  or 
Cattaraugus  reservation  shall  also  have  exclusive  jurisdiction  to 
grant  divorces  between  Indians  residing  on  such  reservation 
and  to  hear  and  determine  all  questions  and  actions  between 
individual  Indians  residing  thereon  involving  the  title  to  real 
estate  on  such  reservations.  If  either  of  the  parties  to  a  con- 
troversy of  which  a  peacemakers'  court  has  jurisdiction  resides 
on  the  Allegany  reservation  and  either  of  the  other  parties 
resides  on  the  Cattaraugus  reservation,  the  peacemakers'  court 
of  either  reservation  has  jurisdiction  thereof.  [Thvs  am.  by 
L.  1893,  ch.  229.] 

[State  courts  have  jurisdiction  not  conferred  on  peacemakers'  courts, 
auto,  §  5.1 

§  48.  Record  of  peacemakers. —  The  peacemakers  of  each 
reservation  shall  be  furnished  by  the  council  of  the  nation,  with 
a  record  book,  in  which  they  shall  cause  an  entry  to  be  made 
by  the  clerk,  of  all  matters  heard  and  determined  by  them. 
Each  such  entry  shall  state  the  names  of  the  parties  to  the 
action  or  proceeding,  a  brief  statement  of  the  subject  thereof, 
the  finding  and  determination  of  the  peacemakers  in  reference 
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thereto,  the  amount  of  the  award,  the  amount  of  costs  and  to 
whom  allowed,  the  time  within  which  the  decision  is  to  be  com- 
plied with,  and  the  date  of  such  decision.  [^Thvs  cmi,  hy  Z. 
Ib98,  ch.  229.] 

§  49.  Costs  and  fees, —  The  peacemakers  shall  not  receive 
any  fees  for  their  services  to  their  own  use,  but  all  such  fees 
shall  be  paid  to  the  treasurer  of  the  nation  for  its  use;  and  in 
every  controversy  before  them,  they  shall  award  the  costs  to 
be  paid  by  the  party  against  whom  their  determination  shall 
be  made;  which  costs  shall  consist  of  the  fees  of  the  marshal; 
and  fifty  cents  for  the  attendance  of  the  peacemakers  at  any 
hearing  of  the  parties,  and  if  the  same  shall  be  adjourned, 
twenty-five  cents  for  their  attendance  on  the  first  appearance 
of  the  parties;  the  costs  allowed  shall  be  ascertained  and  speci- 
fied by  them  in  their  determination.  [^Thvs  am.  hy  L.  1893,  ch. 
229.] 

§  50.  Incompeteacy  of  peacemakers. —  A  peacemaker  shall 
not  act  in  any  case  where  he  shall  be  related  to  either  of  the 
parties  within  the  fourth  degree  by  the  common  law,  or  has 
any  interest  in  the  action  or  proceeding.  If  two  members  of  a 
peacemakers'  court  shall  be  incompetent  to  act,  the  remaining 
peacemaker  shall  associate  with  himself  any  two  members  of 
the  council  residing  on  the  reservation  not  disqualified  by  such 
relationship  or  interest,  for  the  hearing  and  determination  of 
the  action  or  proceeding,  and  such  peacemakers  and  members 
of  the  council  or  any  two  of  them  shall  have  all  the  power  and 
authority  conferred  upon  peacemakers  in  relation  to  such  action 
or  proceeding.     [^Thus  cum,  hy  Z.  1898,  ch.  S39.] 

§  51.  Appeals  to  council  of  Seneca  nation.— Within  twenty 
days  after  the  decision  of  a  peacemakers'  court  of  the  Seneca 
nation,  an  appeal  may  be  taken  to  the  council  of  such  nation, 
by  serving  upon  the  adverse  party  and  upon  the  peacemakers 
before  the  action  or  proceeding  was  heard  a  notice  of  such 
appeal.  The  peacemakers  shall  certify  the  evidence  taken  b<»- 
fore  them  to  the  council.  The  appeal  shall  be  heard  by  at 
least  a  quorum  of  the  council,  and  shall  be  decided  upon  the 
evidence  taken  in  the  peacemakers'  court,  and  such  additional 
evidence  as  the  council  may  determine  to  hear.  Upon  the 
hearing  any  party  shall  have  the  right  to  appear  either  in  person 
or  by  counsel  and  argue  the  merits  of  the  case.  The  decision 
of  the  council  shall  be  conclusive.  [Thvs  am,  hy  L,  189?-,  cK 
329.] 
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§  52.  Appeals  from  peacemakers'  court  of  Tonawanda  na- 
tion.—  An  appeal  may  be  taken  from  the  decision  of  a  peace- 
makers' court  of  the  Tonawanda  nation,  or  of  a  tribunal  of  such 
nation  consisting  of  a  peacemaker  and  one  or  more  associate 
chiefs,  to  a  court  consisting  of  six  chiefs  of  such  nation,  selected 
as  follows:  The  party  appealing  shall  give  security,  approved 
by  the  tribunal  before  which  the  action  or  proceeding  was  tried, 
for  the  payment  of  the  amount  awarded  by  such  appellate  court. 
Upon  such  security  being  given,  such  trial  court  shall  direct 
the  marshal  to  summon  twelve  chiefs,  designated  by  such  trial 
tribunal,  to  appear  at  a  time  and  phice  specified,  not  more  than 
ten  days  thereafter.  At  such  time  the  names  of  such  chiefs 
shall  be  drawn  by  lot,  and  the  first  six  whose  names  are  drawn, 
and  who  are  not  disqualified  because  of  interest  or  relationship, 
shall  constitute  a  court  for  the  hearing  and  determination  of 
such  appeal.  Such  court  shall  hear  the  appeal,  and  examine  the 
witnesses  and  parties  under  oath  in  the  same  manner  as  the 
peacemakers  in  a  determination  before  them.  I'pon  such  hear- 
ing, the  chiefs  constituting  the  court  shall  be  entitled  to  receive 
twenty-five  cents  each  for  their  services,  to  be  paid  in  the  first 
instance  by  the  party  appealing.  In  their  final  decision,  they 
shall  determine  which  party  shall  pay  the  costs  and  expenses 
of  the  suit  and  of  the  appeal. 

§  53.  Enforcement  of  judgments  —  If  any  party  shall  fail  to 
comply  with,  or  fulfill  the  direction  or  finding  of  the  peacemak- 
ers in  any  matter  heard  or  determined  by  them  in  pursuance 
of  law,  within  the  time  fixed  by  such  determination,  the  party 
in  whose  favor  such  determination  may  be,  shall  be  entitled  to 
recover  the  amoiint  awarded  to  him  by  such  determination  with 
costs,  in  an  action  in  justice's  court  before  any  justice  of  the 
l)eace  of  the  county  in  which  such  reservation  or  a  part  thereof 
is  situated,  in  which  action,  a  copy  of  the  record  of  such  deter- 
mination, certified  by  said  clerk,  shall  be  conclusive  evidence 
of  the  right  of  recovery,  and  of  the  amount  of  such  recovery, 
and  executions  shall  be  awarded  to  enforce  the  collection  of  the 
judgment  obtained  thereon  in  the  same  manner  and  with  the 
like  effect  as  against  white  persons,  and  the  property  and  person 
of  the  defendant  in  such  action  shall  be  liable  to  seizure  and 
sale  or  imprisonment,  as  in  like  cases  against  white  persons. 
[Thus  a?n.  hy  Z.  1893,  ch.  229.] 

§  54.  The  marshal.  —  The  marshal  shall  execute  all  orders, 
summons  and  process  issued  or  given  to  him  by  the  peacemak- 
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era  or  any  tribunal  created  according  to  the  provisions  of  tbi« 
chapter,  and  shall  be  ptitled  to  receive  for  his  services  tlie 
same  fees  as  are  allowed  by  law  to  constables  in  courts  held  by 
justices  of  the  peace.    [Thus  am.  by  Z.  1693,  ch.  929.] 

§  55.  Prosecution  of  actions  and  disposition  of  recovery. — 
The  Seneca  nation  may  prosecute  by  the  name  of  '*  The  Seneca 
Nation  of  Indians,"  actions  and  proceedings  to  protect  their 
tiphts  and  interests  to    the  Allegany,   Cattaraugus  and  "  oil 
Bpring  reservations,''  and  may  maintain  an  action  of  ejectment 
to  recover  the  possession  of  any  part  of  such  reservations  un- 
lawfully withheld  from  them,  and  an  action  for  injury  to  the  soil 
of  such  reservations,  or  for  cutting  down  or  removing  or  con- 
verting timber  or  wood  growing  or  being  thereon,  or  an  action 
of  replevin  for  timber  or  wood  removed  therefrom,  and  for  the* 
recovery  of  damage  for  injury  to  the  common  property  or  rights 
of  such  Indians,  or  for  the  recovery  of  money,  property  or  effects, 
dne  or  to  become  due,  or  belonging,  or  in  any  way  appertaining 
to  such  Indians  in  common,  or  to  the  Seneca  nation;  and  in 
tvery  such  suit,  action  or  proceeding  in  relation  to  lands  or 
real  estate,  situated  within  the  said  reservations,  the  Seneca 
nation  may  allege  a  seisin  in  fee;  and  every  recovery  in  such 
action  shall  be  as  and  for,  apd  in  reference  to  a  fee;  but  neither 
such  recovery  or  anything  herein  contained  shall  enlarge  or  in 
aay  way  affect  the  rights,  title  or  interest  of  the  Seneca  nation, 
01'  of  such  Indians  in  and  to  such  reservations,  as  between  tliem 
an'i  the  gi'antees  or  assignees  of  the  pre-emption  right  of  such 
reservations  under  the  grants  of  the  state  of  Massachusetts. 
^Dd  no  such  action  shall  be  defeated  or  barred  on  the  ground 
that  any  land  in  relation  to  which  such  action  is  brought,  or 
from    which  any  timber  or  wood,  logs  or  other  property  may 
Aave  been  removed  or  taken,  and  which  may  be  the  subject  of 
i^^y    auch  suit,  was  in  the  possession  of  any  individual  Indian, 
l>ur    t:\\e  occupancy  of  any  part  of  the  said  reservations  by  any 
indiA-i^ual  Indian,  shall  be  deemed  to  have  been  and  to  be  the 
J^^****^^ fusion  of  the  Seneca  nation;  nor  shall  any  license,  consent, 
^**^^^,    agreement  or  any  interest  whatever,  made  or  given  by 
'^^^^    ixidividual  Indian  or  Indians,  be  received  in  evidence  in  any 
»^c*lx    ^(*tion  in  bar,  defense  oi*  mitigation  of  damages,  and  when 


•1 

^     ^*^5Xll  be  necessary  to  bring  any  such  action  before  a  justice 

^^\o  peace,  the  same  may  be  brought  and  maintained  before 

^^^     «*uch  justice,  residing  in  the  county  where  the  defendant 

^^y  be  found,  whether  the  cause  of  action  arose  in  such  county 
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or  not  Actions  or  proceedings  may  be  prosecuted  by  the  Tona- 
wanda  nation  by  the  name  of  "  The  Tonawanda  Nation  of  In- 
dians." If  a  bond  or  undertaking  shall  be  necessary  for  the 
prosecution  or  defense  of  an  action  or  proceeding,  the  attorney 
of  either,  of  such  nations  may  execute  a  bond  or  undertaking 
in  the  name  and  in  behalf  of  the  nation,  which  nation  shall  be 
liable  thereon.  If  any  costs  shall  be  recovered  against  either 
of  such  nations  in  any  action  prosecuted  or  defended  by  the 
attorney  thereof,  no  execution  shall  be  issued  therefor,  but  such 
costs  shall  be  paid  by  the  treasurer  of  the  state,  out  of  any 
annuity  or  interest  money  payable  by  the  state  to  such  nation, 
upon  producing  to  the  comptroller  a  certificate  of  the  attorney 
of  such  recovery,  and  a  certified  copy  of  the  judgment  awardings* 
such  costs.  All  sums  recovered  in  any  action  brought  by  the 
attorney  thereof  for  the  benefit  of  either  of  such  nations,  after 
deducting  such  costs  and  expense  as  shall  be  certified  to  by  the 
judge  before  whom  the  case  was  tried,  shall  be  paid  to  the 
treasurer  of  the  nation.    [TAics  (un,  by  Z.  1893,  ch.229.^ 

[Actions  to  be  brought  in  state  courts  unless  jurisdiction  given  to 
peacemakers*  courts,  ante,  §  5,  and  note.] 

§  56.  Allotment  of  lands-— All  lands  on  either  the  Allegany, 
("attaraugus  or  Tonawanda  reservations,  except  such  as  have 
been  allotted  by  the  national  council,  or  lands  on  the  Allegany 
and  Cattaraugus  reservations,  appropriated,  cultivated  and  im- 
proved by  an  Indian  or  Indian  family  or  the  heirs  thereof,  in 
accordance  with  the  laws  and  usages  of  the  Seneca  nation,  or 
lands  on  the  Tonawanda  reservation,  to  which  the  possessors 
have  become  entitled  in  pursuance  of  law  without  an  allotment, 
shall  be  held  in  common  by  the  Seneca  and  Tonawanda  nations, 
respectively,  and  be  subject  to  the  control  of  the  council  thereof. 
The  common  land  shall  not  be  appropriated  by  any  Indian  to 
his  own  use  without  the  consent  of  the  council,  who  shall,  on 
application,  allot  to  any  Indian  or  Indian  family,  so  much  of  the 
common  lands  as  they  shall  deem  reasonable  and  an  equitable 
proportion  in  reference  to  the  whole  number  not  possessing  land. 
A  description  of  the  land  desired  shall  be  submitted  to  the 
council.  Upon  the  approval  of  the  council  certified  by  the  pre- 
siding officer  and  clerk  thereof,  such  description  may  be  recorded 
in  the  clerk's  book  of  records.  A  description  of  lands  on  the 
Tonawanda  reservation,  appropriated,  cultivated  and  improved 
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by  any  Indian  or  Indian  family  or  the  heirs  thereof,  after  No- 
vember fifteenth,  eighteen  hundred  and  forty-seven,  may  be 
recorded  at  any  time  in  the  clerk's  book  of  records.  The  pos- 
sessors of  lands  on  the  Allegany,  Cattaraugus  and  Tonawanda 
reservations,  descriptions  of  which  are  recorded,  shall,  from  the 
time  of  recording  only,  be  entitled  to  maintain  suits  for  en- 
croachment or  trespass  thereon,  [Thus  am.  hy  L.  1893,  ch. 
289.] 

[General  provisions  as  to  partition  of  tribal  lands,  ante,  §  7,  and  note.] 
[§§  57  and  58,  rep.  by  L.  1893,  ch.  220,  the  substance  thereof  being  in 
§§  8-11,  ante,  and  §§  86-7,  post] 

§  59.  Trees  and  timber  on  reservation. —  Except  as  provided 
by  this  section,  no  person  shall  cut,  remove,  cause  to  be  removed 
or  assist  in  removing  from  the  Allegany,  Cattaraugus  or  Tona- 
wanda reservations  any  wood,  trees  or  timber  thereon,  nor  shall 
any  Indian  sell  or  dispose  of  any  timber  or  trees  on  such  reser- 
vations, or  any  manufacture  therefrom;  and  every  such  sale 
or  disposition  shall  be  void.  Except  as  provided  in  this  section, 
any  person  who  shall  cut,  remove  or  cause  to  be  removed  from 
either  of  such  reservations,  or  any  Indian  who  shall  sell  or  dis- 
pose of  any  trees  or  timber  thereon,  or  any  manufacture  there- 
from, shall  be  liable  to  a  penalty  of  twice  the  value  of  such 
proi)erty,  recoverable  for  the  benefit  of  the  nation  occupying  the 
reservation. 

An  Indian  residing  on  the  Allegany  or  Cattaraugus  reserva- 
tions, or  any  member  of  the  Tonawanda  nation  residing  on  the 
Tonawanda  reservation,  may  sell  or  dispose  of,  for  his  own 
benefit,  any  trees  or  timber,  or  the  manufacture  thereof,  on  any 
lands  allotted  to  or  entered  by  him ;  and,  upon  obtaining  a  permit 
from  the  council,  signed  by  the  presiding  officer  and  clerk 
thereof,  may  manufacture  shingles  or  staves  from  any  trees  or 
timber  on  any  wild  lands  of  the  nation  not  allotted  to  or  entered 
by  any  other  Indian,  and  may  dispose  of  the  same  for  his  own 
benefit;  and,  upon  obtaining  such  permit,  may  cut  and  draw 
logs  from  such  wild  lands  to  be  sawed  into  lumber  and  boards 
to  be  actually  and  in  good  faith  used  by  him  on  such  reserva- 
tion, but  not  to  be  sold  or  disposed  of  by  him.  No  person  not 
a  member  of  the  nation  occupying  such  reservation  shall  be 
employed  by  any  Indian  in  manufacturing  shingles  or  staves,  or 
in  removing  timber,  or  in  cutting  down  trees  for  that  purpose. 

The  council  of  the  Seneca  nation  may  sell  or  dispose  of  any 
trees  or  timber  on  the  wild  lands  of  the  Allegany  or  Catta- 
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raugus  reservations,  and  the  proceeds  of  such  sale  or  disposition 
shall  be  for  the  benefit  of  such  nation. 

[Certain  violations  of  this  section  made  misdemeanors,  Pen.  Code, 
S  640a,  as  added  by  L.  1893,  eh.  692.  Aa  to  trespasses  on  tribal  lands 
generally,  see   ante,  ||  8-11.] 

ARTICLE  IV. 

The  Seneca  Indians  on  the  Alleoant  and  Oaitasauous  Bes- 

bbvations. 

Section  70.  Confirmation  of  nationality. 

71.  Exclusion  of  villages  from  reservations;  lease  of  lands  therein. 

72.  The  president. 

73.  General  powers  and  duties  of  the  council. 

74.  The  attorney. 

75.  Vacancies  in  elective  offices. 

76.  Payment  of   annuities. 

77.  Policemen  at  annual  fair. 

§  70.  Confirmation  of  nationality.  —  The  Seneca  Indians  re- 
siding on  the  Allegany  and  Cattaraugus  reservations  shall, 
subject  to  the  limitations  provided  by  law,  hold  and  possess  such 
reservations  as  a  distinct  community. 

§  71.  Exclusion  of  villages  from  reservations;  lease  of  lands 
there'n.  —  Those  parts  of  the  Allegany  reservation  included  in 
the  villages  of  Vandalia,  Carrollton,  Great  Valley,  Salamanca, 
West  Salamanca  and  lied  House,  as  surveyed,  located  and  es- 
tablished pursuant  to  an  act  of  congress  approved  February  11), 
1875,  have  been  constituted  parts  of  the  several  towns  within 
which  they  are  located,  and  all  the  general  laws  of  the  state 
are  extended  over  and  apply  to  the  same;  except  that  this 
section  shall  not  authorize  the  taxation  of  any  Indian  or  the 
property  of  any  Indian,  not  a  citizen  of  the  ITnited  States. 
Lands  in  such  villages  held  under  lease  from  the  Seneca  nation 
of  Indians,  and  which  the  holders  thereof  are  entitled  to  have 
renewed  by  virtue  of  such  act  of  congress,  shall  be  for  all 
purposes  considered  a  freehold  estate,  and  the  right  of  dower 
and  tenancy  by  the  curtesy  shall  attach  thereto,  and  such  lands, 
upon  the  intestacy  of  the  holder,  shall  descend  the  same  as  a 
freehold  of  inheritance.  But  the  rights  of  the  Indians  in  such 
leases  shall  descend  as  provided  by  the  laws  of  the  Seneca 
nation  of  Indians. 

fThese  vUlages  are  not  Indian  country  within  U.  S.  R.  S.,  §  2139, 
making  it  a  crime  to  Introduce,  etc.,  liquors  into  the  Indian  country, 
Benson  v.  U.  S.,  44  Fed.  178.] 
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§  72.  The  president — The  president  of  the  Seneca  nation 
shall  preside  over  the  deliberations  of  the  council  and  shall  have 
only  a  casting  vote  therein.  He  shall  from  time  to  time  give 
to  the  council  information  of  the  state  of  the  nation,  and  recom- 
mend such  measures  as  he  shall  judge  necessary  and  expedient; 
and  shall  take  care  that  the  laws  applicable  to  the  nation  be 
faithfully  executed.  He  shall  have  power  to  convene  the  council 
in  extra  session  as  often  as,  in  his  judgment,  the  interests  of 
the  nation  require,  and  to  fill  all  vacancies  that  may  occur 
therein  until  such  vacancy  be  filled  by  election.  In  the  absence 
of  the  president,  the  council  shall  choose  from  among  their  own 
number  a  presiding  officer,  pro  tempore. 

§  73.  General  powers  and  duties  of  the  council.—  The  council 
of  the  Seneca  nation  shall  meet  annually  on  the  first  Tuesday 
of  June,  and  in  extra  session  whenever  called  by  the  president. 
Ten  of  the  councilors  shall  be  necessary  to  constitute  a  quorum 
for  the  transaction  of  business.    The  council  shall  have  power, 

1.  To  appropriate  the  moneys  of  the  nation  for  the  purpose  of 
discharging  the  debts  thereof,  but  all  appropriations  of  public 
money  shall  be  by  an  affirmative  vote  of  at  least  ten  of  the 
councilors  elected. 

2.  To  fix  the  salaries  of  all  officers  of  the  nation  whose  salaries 
are  not  defined  by  law. 

3.  To  determine  on  the  laying  out  and  working  of  roads  and 
highways,  and  to  make  by-laws  for  the  regulation  of  such  work. 

4.  To  pass  by-laws  and  ordinances,  not  inconsistent  with  law, 
for  the  protection  and  improvement  of  the  common  land  of  the 
nation,  for  the  regulation  of  fences,  for  the  prevention  of  tres- 
passes of  cattle  and  other  animals;  and  may  provide  a  penalty 
of  not  exceeding  five  dollars,  for  the  violation  of  any  by-law  or 
ordinance,  recoverable  by  any  officer  of  the  nation  for  the  benefit 
of  the  nation,  before  the  peacemakers'  court  of  the  reservation 
in  which  the  offender  resides  or  in  which  the  offense  was  com- 
mitted.   [Thue  am.  by  Z.  1898,  ch.  289  ] 

§  74.  The  attorney. —  The  office  of  attorney  of  the  Seneca 
nation  of  Indians  shall  continue.  The  governor  shall  appoint, 
hy  and  with  the  advice  and  consent  of  the  senate,  to  be  such 
attorney,  a  person  who  shall  have  been  an  attorney  and  counselor 
of  the  supreme  court  for  at  least  three  years.  The  term  of 
office  of  such  attorney  shall  be  three  years  and  he  shall  be  paid 
by  the  state  an  annual  salary  of  one  hundred  and  fifty  dollars. 
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He  shall  advise  such  Indians  in  relation  to  their  affairs,,  aind  in 
relation  to  controversies  between  themselves,  or  with  any  othw 
person;  shall,  with  the  assent  of  the  council,  prosecute  such 
actions  and  proceedings  as  he  may  deem  proper  and  necessary; 
and  shall  defend  all  actions  brought  against  such  nation  of 
Indians,  or  any  of  them,  by  white  persons.  If  any  suit  shall 
be  brought  by  such  attorney  for  such  Indians,  without  tlie 
assent  of  the  council,  he  shall  not  be  entitled  to  demand  of  sudi 
nation,  the  costs  of  such  suit,  if  he  shall  fail  to  recover,  or  be 
unable  to  collect  such  costs,  of  the  defendants. 

§  75.  Vacandes  in  elective  offices. —  If  a  vacancy  occur  in  the 
oflBice  of  the  president  of  the  Seneca  nation,  such  office  shall  ibe 
filled  by  the  council  by  a  majority  vote  thereof,  and  a  meeting 
of  the  council  for  that  purpose  shall  be  called  by  the  clerk  of 
the  nation  upon  a  written  petition  presented  to  him,  signed 
by  at  least  ten  electors  of  such  nation.  If  a  vacancy  occur  in 
any  other  oflBce  of  such  nation,  such  office  shall  be  filled  l>y 
appointment  by  the  president  of  the  nation,  under  his  hand  and 
the  seal  of  the  nation.    [Thus  am  by  L.  1893,  o/i.  229  ] 

§  76.  Payment  of  annuities.  —  The  annuities  due  to  s«di 
nation  shall  be  payable  to  the  council,  or  to  an  agent  or  com- 
mittee appointed  by  the  council,  to  be  distributed  according  to 
the  custom  of  such  Indians. 

[As  to  payments  of  annuities  by  agents,  etc.,  L.  1831,  ch.  320,  §  23.] 

§  77.  Policemen  at  annual  fair.  —  The  board  of  commissioners 
of  the  Niagara  frontier  police  district  may,  upon  the  written 
request  of  at  least  five  of  the  councilors  of  the  Seneca  nation, 
detail  two  or  more  policemen  of  such  district  to  attend  and 
preserve  peace  and  good  order  at  the  annual  fair  of  the  Iroquois 
Agricultural  Society  on  the  Cattaraugus  reservation ;  the  reason- 
able expenses  of  such  policemen  to  be  defrayed  by  such  nation. 


ARTICLE  V. 

* 

Thx  Sbheoa.  Indians  ok  the  Tonawanda  Bbbbrtatioh. 

Section  80.  General  powers  and  duties  of  council. 

81.  Attorney. 

82.  Vacancies  in  elective  oflaces. 

83.  Leases  to  white  persons. 

84.  Sale  of  uypsum. 

85.  Payment  of  annuity. 

86.  Indian,  trespasses  on  common  land. 

87.  Encroachment  by  Indians  on  occupied  lands. 

[Thus  am.  by  L.  1898,  ch.  229.    See  Stat.  Const.  L.,  §  84,  ante,  p.  119.J 
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§  80.  General  powers  and  duties  of  council.— The  council 
of  the  Tonawanda  nation  may  determine  upon  the  laying  out 
and  working  of  roads  and  highways,  and  may  make  by-laws  for 
the  regulation  of  such  work;  may  pass  by-laws  and  ordinances, 
not  inconsistent  with  law,  for  the  protection  and  improvement 
of  the  common  land  of  the  nation;  for  the  regulation  of  fences; 
and  for  the  prevention  of  trespasses  by  cattle  and  other  domestic 
animals;  and  may  provide  a  penalty  of  hot  exceeding  five  dol- 
lars, for  the  violation  or  disobedience  of  any  such  by-law  or 
ordinance,  recoverable  for  the  benefit  of  such  nation  by  any 
chief  or  officer  thereof,  in  any  justice's  court  of  the  county  of 
Genesee. 

[General  provisions  as  to  highways  on  tribal  lands,  §  12,  ante.] 

§  81.  Attorney.— The  district  attorney  for  the  county  of 
Genesee  shall  continue  to  be  the  attorney  for  the  Tonawanda 
nation  of  Indians,  and  shall  be  paid  by  the  state  an  annual 
salary  of  one  hundred  and  fifty  dollars.  He  shall  advise  such 
Indians  in  relation  to  their  affairs,  and  in  relation  to  contro- 
versies between  themselves  or  with  any  other  person;  shall 
prosecute  such  actions  and  proceedings  for  them,  or  any  of  them, 
as  he  may  deem  proper  and  necessary;  and  shall,  on  a  written 
complaint  of-4  majority  of  the  chiefs  of  such  nation,  when  any 
trespass  has  been  committed  on  the  lands  of  such  reservation,  or 
any  timber,  wood  or  logs  have  been  cut,  carried  away  or  con- 
verted by  any  person,  not  an  Indian,  to  his  own  use,  imme- 
diately commence  the  proper  suit  for  the  recovery  of  such  prop- 
erty or  of  damages  for  such  injury. 

§  82.  Vacancies  in  elective  offices.  —  If  a  vacancy  shall  occur 
in  any  office  of  the  Tonawanda  nation,  any  chief  of  such  nation 
may  call  a  special  meeting  of  the  chiefs  thereof  residing  on  such 
reservation,  to  be  held  at  one  of  their  council  houses,  by  a  notice 
specifying  the  time  and  place  thereof,  served  on  such  chiefs 
personally  or  left  at  their  respective  places  of  residence  at  least 
five  days  before  the  time  of  such  meeting.  At  such  meeting 
the  chiefs  present  shall  appoint  a  clerk,  and  by  a  majority  vote 
shall  elect  a  person  to  fill  such  vacancy  for  the  remainder  of 
the  unexpired  term.  The  clerk  of  such  meeting  shall  enter  and 
certify  the  result  of  such  election  in  the  register  of  elections. 

§  83.  Leases  to  white  persons.  —  Any  Indian  residing  on  the 
Tonawanda  reservation,  who  is  a  member  of  such  nation,  may 
lease  on  shares  to  any  white  person,  improved  land  owned  or 
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possessed  by  him,  by  a  written  lease  approved  by  the  indorse- 
ment of  the  attorney  of  such  nation  thereon,  and  after  having 
obtained  a  permit  from  a  council  of  such  nation  signed  by  the 
presiding  officer  and  clerk  thereof.  No  permit  shall  be  granted 
by  such  council,  unless  the  Indian  applying  therefor,  shall  show 
to  the  satisfaction  of  such  council,  how  much  land  he  proposes 
to  lease,  that  it  is  within  the  bounds  of  his  occupied  improve- 
ments, that  it  is  inclosed  by  a  lawful  fence,  that  he  has  culti- 
vated or  is  about  to  cultivate  as  much  of  his  improvement  as 
his  ability  will  allow,  and  that  the  permit  asked  for  only  covers 
the  leasing  of  such  part  of  his  improvements  as  he  has  not  the 
ability  or  means  to  cultivate.  Any  such  lease  or  contract  made 
without  such  permit  or  without  the  approval  of  the  attorney 
of  such  band  shall  be  void.  The  person  occupying  under  any 
such  void  lease  shall  be  liable  to  be  removed  as  an  intruder. 
All  rents  due  on  any  lease  made  in  violation  of  this  section,  and 
all  crops  or  produce  raised  thereunder  shall  be  forfeited,  and 
the  value  thereof  shall  be  recoverable  from  the  person  violating 
this  section,  by  the  attorney  of  such  nation,  for  the  benefit 
thereof. 

[See  note  to  §  2,  ante.] 

§  84.  Sale  of  gypsum. —  The  attorney  of  such  nation,  for  the 
benefit  of  such  nation,  may  contract  for  the  sale  of  any  gypsum 
or  plaster  stone  upon  the  Tonawanda  reservation,  on  such  terms 
as  he  may  deem  just,  but  for  not  less  than  one  dollar  a  cord  in 
the  quarry,  which  contract  shall  be  in  writing,  to  be  performed 
within  three  years  from  the  making  thereof.  A  person  pur- 
chasing such  gypsum,  at  the  time  of  contracting,  shall  execute 
a  bond,  with  sufficient  sureties,  approved  by  such  attorney,  con- 
ditioned for  the  faithful  execution  of  such  contract,  and  the 
payment  of  the  purchase  price  of  such  gypsum  or  plaster  stone. 
Upon  executing  such  bond,  such  person  may  lawfully  enter  upon 
such  reservation,  at  the  place  or  places  designated  in  such  con- 
tract, whether  upon  the  common  lands,  or  upon  the  individual 
improvements  of  the  members  thereof,  for  the  purpose  of  quarry- 
ing and  removing  such  gypsum  or  stone,  doing  no  unnecessary 
damage  or  injury.  Out  of  the  moneys  arising  from  such  sale, 
the  attorney  shall  pay  to  the  persons  entitled  thereto,  for  any 
injury  or  damage  necessarily  done  to  individual  improvements 
or  property,  by  the  quarrying  or  removal  of  such  gypsum  or 
stone,  which  damages,  in  case  of  disagreement,  shall  be  fixed 
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by  three  commissionerg  appointed  by  the  county  court  of  Gen- 
esee county,  upon  the  application  of  the  party  aggrieved,  three 
days  notice  of  such  application  having  been  given  to  such 
attorney.  The  surplus  moneys  arising  from  such  sale  remaining 
in  the  hands  of  such  attorney  after  the  payment  of  such  dam- 
ages, shall  be  paid  by  him,  for  the  benefit  of  such  nation,  to  the 
Indian  agent  appointed  by  the  United  States  government  for 
the  state  of  New  York.  Such  money  shall  be  added  to  the 
annuity  granted  by  the  United  States  to  such  nation,  and  dis- 
tributed and  paid  over  to  such  nation  at  the  same  time  and  in 
the  same  manner  as  such  annuity.  Such  agent  shall  receive  for 
his  services  in  receiving,  distributing  and  paying  over  such 
moneys,  five  per  cent,  of  the  amount  received  by  him  from  the 
attorney  of  such  nation. 

§  85.  Payment  of  annuity. —  The  proportionate  share  of  such 
nation  to  the  annuity  of  five  hundred  dollars,  agreed  to  be  paid 
by  the  state  of  New  York  under  a  treaty  dated  September  12th, 
1815,  shall  be  paid  by  the  treasurer  of  the  state  to  the  treasurer 
of  the  Tonawanda  nation.  Their  proportionate  share  shall  be 
determined  by  the  ratio  that  their  numbers  bear  to  the  whole 
number  of  Senecas  residing  in  other  parts  of  the  state,  having 
an  interest  in  such  annuity. 

[Payment  of  annuities  by  agents,  etc.,  L.  1831,  ch.  320,  §  23.] 

§  86.  Indian  trespasses  on  common  land. —  If  any  Indian  of 
the  Tonawanda  nation  shall  occupy  any  of  the  common  lands 
of  his  nation   without  having  obtained  from  the  council  an^ 
allotment  thereof,  as  required  by  law,  the  council  shall  cause 
a  notice  to  be  served  upon  such  Indian,  signed  by  the  presiding 
olBcer  and  clerk  thereof,  describing  the  lands  so  occupied,  and 
requiring  such  Indian  to  remove  therefrom,  or  within  ten  days 
after  the  personal  service  upon  him  of  such  notice,  to  show 
cause  at  a  time  and  place  therein  mentioned,  before  the  council, 
whv  he  should  not  be  removed  therefrom.    If  such  Indian  shall 
not  remove  from  such  lands  as  required  by  the  notice,  or  shall 
not  show  sufficient  cause  to  the  council  why  he  should  not  be 
removed  therefrom,  the  council,  upon  due  proof  of  the  personal 
service  of  such  notice  on  the  person  to  whom  it  was  directed, 
and  that  the  lands  occupied  by  such  person  are  common  lands 
of  the  nation  not  held  by  such  person  in  pursuance  of  law,  shall 
iR8ue  an  order  to  the  marshal,  commanding  him  to  forthwith 
remove  such  person,  which  order  shall  be  signed  by  the  presiding 
officer,  and  clerk  of  the  council.      [Added  hy  L.  1898,  oh.  229.] 
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§  87.  Encroachment  by  Indians  on  occupied  lands. — Whenever 
complaint  shall  be  made  to  the  peacemakers  of  the  Tonawanda 
reservation,  by  any  Indians  lawfully  residing  upon  any  culti- 
vated lands  of  such  reservation  which  shall  have  been  entered 
and  described  in  the  clerk's  books  of  records,  that  an  encroach- 
ment is  being  made  by  other  Indians  on  such  lands,  they  shall 
issue  a  notice  to  the  persons  against  whom  complaint  is  made, 
stating  the  cause  of  complaint  and  requiring  such  persons  to 
appear  before  them  at  a  time  and  place  therein  specified  to  show 
cause  why  the  complainant  should  not  be  put  into  full  and 
peaceable  possession  of  such  lands;  which  notice  shall  be  imme- 
diately served  upon  such  persons.  At  the  time  and  place  men- 
tioned in  such  notice  the  peacemakers,  on  proof  of  the  personal 
service  of  such  notice  on  the  persons  against  whom  complaint  is 
made,  shall  hear  the  proofs  of  the  parties,  and  shall  forthwith 
determine  whether  an  encroachment  has  been  made  and  the 
extent  thereof.  If  they  shall  determine  that  an  encroachment 
has  been  made,  they  shall  issue  an  order  to  the  marshal  of  such 
reservation,  commanding  him  to  forthwith  remove  such  en- 
croachments and  put  the  complainant  into  full  possession  of 
such  lands.     [Added  hy  Z.  1898,  ch.  229  ] 


ARTICLE  VI. 

The  Tubcab  ra  Nation. 

Section  90.  Allotment  of  lands. 

91.  Consent  of  chiefs  to  sales  of  timber. 

92.  Indian  trespassers. 

93.  Illegal  sales  of  timber  and  trees. 

94.  Highway   labor. 

§  90.  Allotment  of  lands. —  The  chiefs  or  head  men  of  the 
Tuscarora  nation  of  Indian^  in  the  county  of  Niagara,  in  council, 
shall  allot  and  set  apart  for  any  Indian  or  Indian  family,  making 
application  and  not  possessing  land  so  much  of  the  tribal  lands 
as  they  shall  deem  reasonable  and  just;  and  no  tribal  lands  shall 
be  appropriated  by  any  Indian  to  his  own  use,  without  such 
consent  and  allotment.  Such  chiefs,  in  council,  may  appoint  a 
clerk,  who  shall  enter  in  a  book  kept  for  that  purpose,  ev^ery 
allotment  of  tribal  lands,  set  apart  for  any  Indian  or  Indian 
family,  and  of  the  part  thereof  from  which  such  Indian  or 
family  may  sell  timber  and  trees,  and  of  the  part  he  is  permitted 
to  clear  for  the  purposes  of  cultivation. 
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I  91.  Consent  of  chiefs  to  sales  of  timber.— Any  Indian 
having  tribal  lands  allotted  to  him  by  the  chiefs,  with  the 
consent  of  such  chiefs  entered  in  the  clerk's  book,  may  sell  for 
his  own  benefit  any  timber  or  trees  on  that  portion  of  such 
lands  which  he  shall  actually  and  in  good  faith  clear  for  the 
puipose  of  cultivation. 

I  9SL  Indian  trespassers  —  Any  Indian  who  shall  cut  or  de* 
stvoy  timber  or  trees  on  any  of  the  timbered  lands  of  snch 
nation,  or  without  the  consent  of  such  chiefs,  shall  be  liable  t« 
a  penalty  of  twice  the  value  of  the  timber  so  cut  down  or 
destroyed,  recoverable  by  such  chiefs,  in  the  name  of  the  nation. 

§  93.  Illegal  sales  of  timber  and  trees.  ~  Every  sale  or  dis- 
position without  the  constot  of  such  chiefs,  by  any  individual 
Indian  or  Indians,  of  any  tree  or  timber  on  any  of  the  tribal 
lands,  or  of  any  manufacture  therefrom,  shall  be  void.  The 
chiefs  may  sell  for  the  benefit  of  the  nation  any  timber  or  trees 
on  the  wild  lands  of  such  nation,  the  proceeds  of  such  sale  to 
be  paid  to  the  chief  whom  the  council  shall  appoint  as  treasurer. 
Such  chiefs  may  bring  an  action  against  the  person  to  whom 
such  trees  or  timber  are  sold  to  recover  the  purchase  price 
thereof,  or  against  any  person  who  shall  have  received  any  tree, 
timber,  or  the  manufacture  therefrom,  unlawfully  sold  to  recover 
the  value  thereof  for  the  benefit  of  the  nation.  Any  person 
who  shall  sell,  take  or  carry  from  the  lands  of  such  nation  any 
trees,  lumber,  or  articles  manufactured  therefrom,  without  the 
consent  of  such  chiefs,  in  any  other  case  thap  is  provided  for  in 
this  section,  shall  be  liable  to  a  penalty  of  twice  the  value  of 
such  trees,  timber,  or  manufactured  articles,  recoverable  by 
BQch  chiefs. 

[As  to  trespasses  generally  on  tribal  lands,  see  §§  8-11,  ante.] 

§  94.  Highway  labor. —  Such  chiefs,  in  council,  may  annually, 
before  the  first  day  of  July,  assess  such  amount  of  highway  labor 
as  they  shall  deem  just  and  reasonable,  not  exceeding  fifteen 
days  in  any  one  year,  upon  each  male  Indian  of  full  age.  The 
number  of  days  work  and  the  name  of  the  individual  assessed 
shall  be  entered  upon  the  roll  made  and  signed  by  such  chiefs 
or  by  the  president  of  the  council,  under  their  direction.  Such 
chiefs  may  also  designate  suitable  persons  to  superintend  the 
highway  labor,  and  the  plan  and  manner  of  its  application. 
The  persons  so  designated  shall  give  notice  to  those  assessed 
to  perform  such  labor,  and  at  least  twenty-four  hours'  notice  of 
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the  time  of  performance.  If  any  person  so  assessed,  after  being 
notified,  shall  neglect  or  refuse  to  perform  such  labor,  he  shall 
be  liable  to  a  penalty  of  seventy-five  cents  for  each  day's  labor 
assessed,  to  be  recovered  by  an  action  in  the  name  of  the  nation, 
in  which  action  the  assessment-roll  shall  be  conclusive  evidence 
of  the  regularity  of  the  assessment.  For  the  purpose  of  such 
action,  such  Indian  shall  be  regarded  as  an  inhabitant  of  the 
town  of  Lewiston,  Niagara  county,  and  the  proceedings  shall 
be  the  same  as  between  citizens.  Any  paper  may  be  served 
upon  such  nation  as  a  party  by  delivering  it  to  any  two  chiefs 
personally. 

[General  provisions  as  to  highways  on  tribal  lands,  ante,  §  12.] 


ARTICLE  Vn. 

Section  100.  Appointment  of  attorney. 

101.  Powers  and  duties  of  attorney. 

102.  Allotment  of  lands. 

103.  Consent  of  chiefs  to  sale  of  timber. 

104.  Indian   trespasses. 

105.  Illegal  sales  of  timber,  trees  and  stone. 

106.  Jurisdiction  of  council  to  determine  disputes. 

107.  General  powers  of  council. 

[Thu8  amended  byL,  1898,  ch,  229.    See  Stat.  Const,  L. ,  §  84,  ante,  p.  119.] 

§  100.  Appointment  of  attorney. —  There  shall  continue  to  he 
an  attorney  of  the  Saint  Regis  Indians,  who  shall  hold  office 
for  the  term'  of  three  years  and  shall  receive  an  annual  salary 
of  one  hundred  and  fifty  dollars,  payable  by  the  state.  The 
attorney  in  office  at  the  time  this  chapter  takes  effect  shall  hold 
office  until  the  expiration  of  the  term  for  which  he  was  appointed. 
Upon  the  expiration  of  such  term  the  governor  shall  appoint  a 
successor  to  such  attorney.  Such  attorney  shall  execute  a  bond 
in  the  sum  of  four  thousand  dollars.  \^Thus  am,  hy  L,  1893, 
cK.  229.] 

§  101.  Powers  and  duties  of  attorney.—  The  attorney  of  the 
Saint  Regis  Indians; 

1.  Shall  receive  from  the  comptroller  the  annuities  due  from 
the  state  to  the  Saint  Regis  tribe  of  Indians; 

2.  Shall  receive  all  other  moneys  belonging  to  the  tribe; 

3.  Shall  collect  all  moneys  due  on  any  of  the  tribal  lands  of 
the  Saint  Regis  reservation,  which  are  leased  or  otherwise  dis- 
posed of  by  such  tribe  for  its  benefit; 
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4.  Shall  pay  over  to  the  heads  of  families  of  such  tribe  their 
equal  shares  of  such  annuities  and  other  moneys  received  by 
him,  belonging  to  such  tribe; 

5.  May  bring  actions  in  the  name  of  the  people  of  the  state 
for  the  recovery  of  any  moneys  due  to  such  Indians  for  the  lease 
of  their  lands;  or,  upon  security  for  the  payment  of  costs  being 
given  to  his  satisfaction,  may  bring  an  action  for  the  recovery  of 
the  possession  of  such  lands,  the  leases  of  which  have  expired, 
or  for  any  trespass  committed  on  lands  possessed  by  any  of  such 
Indians;  the  damages  recovered  in  such  suits  after  deducting 
expenses  to  be  paid  to  the  persons  entitled  thereto; 

6.  Shall  annually  report  to  the  comptroller  on  or  before  the 
first  day  of  December,  of  all  his  proceedings  under  this  section. 
[Thus  am.  by  L.  1893,  cK.  229.] 

[As  to  payments  of  annuities,  etc.,  L.  1831,  ch.  320,  §  23.] 

§  102.  Allotment  of  lands. —  The  chiefs  or  head  men  of  the 
8aint  Regis  nation  of  Indians  in  the  county  of  Franklin,  in 
council  shall  allot  and  set  apart  for  any  Indian  or  Indian  family 
making  application,  and  not  possessing  land  so  much  of  the 
tribal  lands  as  they  shall  deem  reasonable  and  just,  and  no 
tribal  lands  shall  be  appropriated  by  any  Indian  to  his  own 
use,  without  such  consent  and  allotment.  Such  chiefs,  in  coun- 
cil may  appoint  a  clerk  who  shall  enter  in  a  book,  kept  for  that 
purpose,  every  allotment  of  tribal  lands,  set  apart  for  any  Indian 
or  Indian  family,  and  the  part  thereof  from  which  such  Indian 
or  family  may  sell  timber  or  trees  or  of  the  part  he  is  permitted 
to  clear  for  the  purposes  of  cultivation.  \Thu8  am.  hy  L,  1893, 
<ih.  229.] 

§  103.  Consent  of  chiefs  to  sales  of  timber. —  Any  Indian 
having  tribal  lands  allotted  to  him  by  the  chiefs,  if  the  consent 
of  such  chiefs  is  entered  in  the  clerk's  book  may  sell  for  his 
own  benefit  any  timber  or  trees  on  that  portion  of  such  lands 
which  he  shall  actually  and  in  good  faith  clear  for  the  purposes 
of  cultivation.      {Thus  am.  ly  L.  1893,  ch.  229.] 

§  104.  Indian  trespassers  — Any  Indian  who  shall  cut  or 
«ir*.stroy  timber  or  trees  on  any  of  the  timbered  lands  of  such 
nation,  or  without  the  consent  of  such  chiefs,  shall  be  liable  to 
a  penalty  of  twice  the  value  of  the  timber  so  cut  down  or  de- 
stroyed recoverable  by  such  chiefs  in  the  name  of  the  nation. 
{Aiiect  ly  Z.  1893,  ch.  229.] 

§  105,  Illegal  sales  of  timber,  trees  and  stone. —  Every 
«ile  or    disposition  without  the  consent  of  such  chiefs,  by  any 
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individual  Indian  or  Indians,  of  anj  tree,  timber  or  stone  on  any 
of  the  tribal  lands,  or  of  any  manufacture  therefrom,  shall  be 
void.  The  chiefs  ma^'  sell  for  the  benefit  of  the  nation  any 
tinil>er,  trees  or  stone  on  the  wild  lands  of  such  nation,  the 
proceeds  of  such  sale  to  be  paid  to  the  chief  whom  the  council 
may  appoint  as  treasurer.  Such  chiefs  may  bring  an  action  in 
the  name  of  the  nation  against  the  pein^on  to  whom  such  trees, 
tiniber  or  stone  are  sold  to  recover  the  purchase  price  thereof, 
or  against  any  person  who  sliall  have  received  any  tree,  timber 
or  stone  or  the  manufacture  therefrom  unlawfully  sold,  to  re- 
cover the  value  thereof  for  the  benefit  of  the  nation.  Any  person 
who  Hhall  sell,  take  or  carry  from  the  lands  of  such  nation,  any 
trees,  lumber,  stone,  or  article  of  manufacture  therefrom,  with- 
out the  consent  of  such  chiefs,  in  any  other  case  than  is  provided 
for  in  this  chapter,  shall  be  liable  to  a  penalty  of  twice  the  value 
of  such  trees,  timber,  stone  or  manufactured  articles,  recover- 
able by  such  chiefs  in  the  name  of  the  nation.  The  chiefs  of 
such  tribe,  upon  giving  satisfactory  security  for  costs,  may  sue 
in  the  name  of  the  nation  for  the  recovery  of  any  penalty  in- 
curred uiider  this  section,  and  after  paying  the  legal  charges  of 
such  suit,  shall  pay  over  any  penalty  recovered  by  them  to  the 
treasurer  of  the  tribe.    [Added  ly  L.  1893,  ch.  829.] 

§  100.  Jurisdiction  of  council  to  determine  disputes.  —  The 
chiefs  of  such  tribe  in  council  assembled  may  hear  and  determine 
charges  of  encroachments  or  trespass  on  lands  cultivated  or 
occupied  by  any  Indian,  entered  or  described  in  the  clerk's  book 
of  records;  and  controversies  involving  the  title  to  property 
between  individual  Indians  residing  on  such  reservation.  A 
chi€»f  shall  not  act  in  any  such  case  where  he  is  related  by  blood 
to  either  of  the  parties  within  the  fourth  degree  by  the  common 
law,  or  has  any  interest  in  the  action  or  proceeding.  [  Added 
by  Z.  1893,  ch.  329.] 

§  107.  General  powers  of  council.  —  The  council  of  the  Baint 
Regis  nation  may  pass  by-laws  and  ordinances  not  inconsistent 
with  law,  for  the  protection  and  improvement  of  the  common 
land  of  the  nation,  for  the  regulation  .of  fences  and  for  the  pre- 
vent ion  of  trespasses  by  cattle  and  other  domestic  animals,  and 
may  provide  a  penalty  of  not  exceeding  five  dollars  for  the 
violation  or  disobedience  of  anv  such  by-law  or  ordinance  recov- 
erable  for  the  benefit  of  such  nation,  bv  anv  chief  or  officer 
therrof  in  the  name  of  the  nation  in  any  justice's  court  of  the 
county  of  Franklin.    [Added  by  Z.  1893,  ch.  229.] 
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ABTICLE  Vni. 
Thb  Shinnkcock  Tmbb. 

Section  110.  Election  of  trustees. 

111.  Powers  of  trustees. 

112.  Unlawful  use  of  lands. 

113.  Laws  repealed. 

114.  When  to  take  effect. 

§  110.  Election  o^  trustees.— The  adult  male  members  be- 
longing to  the  Shinnecock  tribe  of  Indians  in  Suffolk  county, 
may  meet  on  the  first  Tuesday  in  April  in  each  year,  at  the 
place  for  holding  town  meetings  in  the  town  of  Southampton, 
and  by  a  plurality  of  votes  elect  three  persons,  belonging  to  such 
tribe,  as  trustees.  The  town  clerk  of  such  town  shall  attend 
and  preside  at  such  meeting,  and  shall  enter  in  a  book  kept  by 
him  for  that  purpose,  the  names  of  the  trustees  chosen.  He 
shall  also  enter  in  such  book  the  proceedings  of  such  trustees 
and  of  the  justices  of  such  town  in  reference  to  the  allotment 
or  leasing  of  Indian  lands. 

§  111.  Powers  of  trustees  —  Such  trustees  may  allot  the 
tribal  lands  to  the  indiriduals  or  families  thereof;  may  direct 
on  what  part  of  such  lands  firewood  and  timber  may  be  cut  by 
such  tribe;  and,  with  the  consent  of  three  justices  of  the  peace 
residing  in  or  near  the  town  of  Southampton,  may  lease  so  much 
of  such  lands  as  they  may  deem  for  the  benefit  of  the  tribe,  for 
a  term  not  longer  than  three  years. 

§  112.  Unlawful  use  of  lands.  — Any  person,  not  of  such 
tribe,  who  shall  hire,  use  or  occupy  any  lands  of  such  tribe, 
which  have  been  allotted  by  the  trustees  thereof,  or  any  person 
who  shall  occup3'  or  use  any  of  such  lands  without  the  consent 
of  a  majority  of  such  trustees,  and  of  at  least  tw^o  of  such 
justices,  obtained  and  entered  in  the  book  of  the  town  clerk 
kept  for  such  purpose,  shall  be  liable  to  a  penalty  of  twenty-five 
dollars  for  every  acre  hired,  used  or  occupied.  Any  person 
belonging  to  such  tribe,  who  shall  cut  any  wood  or  timber  on 
such  lands,  without  the  order  and  consent  of  such  trustees  and 
justices  entered  in  such  book,  shall  be  liable  to  a  penalty  of  ten 
dollars  for  each  offense.  One-half  of  any  such  penalty  shall  be 
for  the  use  of  the  overseers  of  the  poor  of  the  town  of  South- 
ampton, and  the  other  half  shall  go  to  any  person  who  shall  sue 
for  the  recoverv  thereof. 
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§  113.  Laws  repealed.  —  Of  the  laws  enumerated  io  tbfi 
schedule  hereto  annexed,  that  portion  specified  in  the  last  col- 
umn is  repeated,  8uch  repeal  shall  not  revive  a  law  repealed 
by  any  law  hereby  repealed,  but  shall  include  all  laws  ain*?n*i*' 
tory  of  the  laws  hereby  repealed. 

[For  similar  and  otber  aavlog  clauses  applicable  to  this  act,  see  St»i- 
CouBt.  L..  U  31.3,  ante.  pp.  117-lft] 


§  114.  When  to  take  effect. 
on  Ma;  Ist,  1893. 


-Thra  chapter  shall  take    eS> 


SCHEDULE  OF  LAWS  REPEALED. 
Chapter  92  of  the  Kevised  Laws  of  1813. 

LLWB  OF  Cluptar  B»dlOM 

1816 114 All. 

1816 133 All. 

1817 143 All. 

1817 152 All. 

1818 283 1,  2. 

1821 204 All. 

1822 205 All. 

1823 40 All. 

1824 177 All. 

1825 257 Ail. 

1826 150 All. 

1830 70 All. 

1834 289 All. 

1835 110 All. 

1839 58 All. 

1841 234 All. 

1843 ,  185 All. 

1843 '  228 All. 

1845 150 All. 

1845 309 Ail. 

1846 114 All. 

1846 278 All. 

1847 238 All. 

1847 365 All. 

1847 486 All. 

1848 36 2. 

1848 208 All. 
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LAWS  or 

OMpter 

BeoUoM 

iS4y 

378 

....      All. 

420 

All. 

1850 

37 

....     All. 

1851 

198 

....     All. 

1S53 

444 

....     All. 

1853 

601 

....     All. 

1854 

175 

....     All. 

26 

.    .       All. 

1857 

45 

....     All. 

1857 

233 

....     All. 

1857 

494 

....     All. 

1857      

659 

All. 

1858 

73 

....     All. 

1858 

206 

All. 

369 

....      All. 

1859 

280 

All. 

1859             .    .    . 

374 

All. 

1861 

134 

....     AU. 

1801 

325 

....     All. 

186:1 

90 

....     All. 

1864 

81 

....      All. 

I860 

124 

....     All. 

1867     

839 

....     All. 

1871 

703 

....     AH. 

....     All. 

Ig73       

394 

All. 

....     All. 

187;i 

4B5 

....     AIL 

....     All. 

1875          

226 

All. 

1878 

307 

....     All. 

320 

....     All. 

1881     

188 

....     All. 

1884 

316 

....     All. 

1887 

121 

....     A». 
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LAWS  OF 

1887... 
1887... 
1889... 


CSiapter 

255.. 
316.. 
554.. 


Seodont 
All. 
All. 
All. 


IThG  repeal  of  L.  1855.  ch.  233.  and  L.  1875,  ch  162,  the  acts  eetabUsii- 
ing  and  regulating  the  Thomas  Indian  Orphan  Asylum,  without  re-enact- 
ment, was  due  to  inadvertence.  The  asylum  was  re-established  and  the 
acts  of  its  managers  validated  by  L.  1895.  (^.  38.] 


THE  ELECTION  LAW, 

As  amended  to  the  commencement  of  the  session  of  1896. 

L.  1892,  ch.  680 — An  act  in  relation  to  the  electionB,  conBtituting 

chapter  six  of  the  general  laws. 

[Became  a  law   May  18,  1892.  taking  effect  June  7,  1892.] 


CHAPTER  VI  OF  THE  GENERAL  LAWS. 

Aiticle    I.  Times,    places,    notices,    officers    and    expenses  of  elections. 

(§§  1-19.) 
II.  Qualifications  and  registry  of  voters.    (§§  30-41.) 

III.  Primaries,  conventions  and  nominations.    (§§  50-66.) 

IV.  Preparation  of  official  ballots,  sample  ballots  and  instruction 

cards;  distribution  thereof  to  polling  places.    (§§  80-89.) 
V.  The  conduct  of  elections.    (§§   100-118.) 

VI.  County  and  state  board*  of  canvassers.    (§§  130-141.) 

VII.  Election  of  representatives  In  congress  and  electore  of  presi- 

dent and  vice-president    (§§  160-167.) 


ARTICLE  L 
TncBB,  Plaoeb,  Notiobs,  Offiobss  and  Expenses  of  Elbotions. 

Section   1.  Short  title. 

2.  Date  of  general  election. 

3.  Times  of  opening  and  closing  polls  of  elections. 

4.  Filling  vacancies   in   elective  offices  at  general   and  special 

elections. 

5.  Notices  of  elections  by  secretary  of  state. 

6.  Submission  of  proposed  constitutional  amendments    or  other 

propositions. 

7.  Publication  of  concurrent  resolutions,  proposed  constitutional 

amendments   and   other  propositions. 


*  So  la  the  origlBtl. 
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Section   8.  Creation,  division  and  alteration  of  election  districts. 

9.  Maps  and  certificates  of  l>oundarieB  of  election  districts. 
10.  Designation  of  places  for  registiy  and  voting,  provision  of 

furniture  therefor. 
IL  Inspect oi*s,  poll  clerks  and  ballot  clerka  for  cities,  except  Now: 
York. 

12.  Poll  clerks  and  ballot  clerks  for  towns. 

13.  Ballot-boxes. 

14.  Voting  booths  and  guard-rails. 

15.  Organization  of  boards  of  Inspectors;  supplying  vacancies  and 

absences. 

16.  Preservation   of  order  by  inspectors  at  elections   and  their 

meetings. 

17.  Payment  of  election  expenses. 

18.  Election  districts  in  towns    including  cities. 

19.  Transmission  of  election  laws  to  clerks  and  election  officers. 
[Thui  am,  by  L.  1894,  chs,  302,  848,  L.  1895,  dha.  810, 1085.    ^See  Stat.  Corut, 

L.,§84,  an*e,  i>.  119.] 

IL.  1895,  ch.  810,  §§  1-2,  amend  the  Election  Law  as  herein  set  forth; 
|§  3-4  thereof  read  as  follows: 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed;  but  nothing  herein  contained  shall  in  any  wise 
affect  any  dvil  or  criminal  action  now  pending,  or  any  right  accrued, 
under  or  pursuant  to  the  provisions  of  any  act  which  is  hereby  amended 
or  r^>ealed. 

§  4.  Thfs  act  shall  not  be  deemed  to  repeal  or  in  any  wise  affect  the 
provisions  of  law  relating  to  the  adoption  and  use  of  any  automatic  ballot 
cabinet] 

Section  1.  Short  title.  —  This  chapter  shall  be  known  as  the 
election  law. 

§  2.  Date  of  general  election.  —  A  general  election  shall  be 
held  annually  on  the  Tuesday  next  succeeding  the  first  Monday 
of  November. 

[Each  general  election  day  is  a  public  holiday,  Stat  Const  L.,  §  24,  and 
note,  p.  115,  ante.  National  guard  not  to  parade  or  drill  on  election 
day.  Mil.  Code,  §  142.  Selling  or  giving  away  liquor,  etc.,  within  a 
quarter  of  a  mile  of  polling  place,  during  a  general  or  special  election  or 
town  meeting,  except  by  druggists,  or  by  hotel  keepers  to  guests,  is  a 
misdemeanor.  Excise  L.,  §  32.  The  former  statutory  provisions,  L.  1842, 
cb.  130,  t  1,  §§  4-6,  prohibiting  service  of  process  and  the  sitting  of  courts 
on  election  day,  were  repealed  by  the  Election  Law,  and  have  not  been 
re-enacted.] 

§  3.  Times  of  opening  and  closing  polls  of  elections. —  The 
polls  of  every  general  election,  and,  unless  otherwise  provided 
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by  law,  of  every  other  election,  shall  open,  if  in  the  city  of  New 
York,  at  six  o'clock  in  the  forenoon;  if  elsewhere,  at  sunrise; 
and  shall  close,  if  in  the  city  of  New  York,  at  four  o'clock  in 
the  afternoon,  if  elsewhere  at  sunset.  After  the  polls  are  open 
there  shall  be  no  adjournment  or  intermission  of  the  election, 
until  the  polls  are  closed.  [^Thus  am.  by  Z.  1894,  ch.  276.] 

[Special  legislation  for  opening  elections,  prohibited  by  Const,  art,  3, 
§  18,  sub.  9,  ante,  p.  51.  But  this  does  not  prohibit  amendments  of 
spei-ial  laws  enacted  before  Jan.  1,  1875,  Peo.  ex  rel.  Lardner  v.  Carson, 
10  Misc.  237.  The  specification  of  hours  is  directory,  not  mandatory; 
election  not  necessarily  invalidated  by  failure  to  open  or  close  at  precise 
rime,  but  court  can  not  enlarge  time  to  give  voters  In  line,  and  waiting,  a 
chance  to  vote,  Peo.  v.  Cook,  8  N.  Y.  90-3;  Matter  of  32d  Dlst,  18  St. 
Rep.  785.] 

§  4  Filling  vacancies  in  elective  offices  at  general  and 
special  elections.  — A  vacancy  occurring  before  October  fifteenth 
in  any  year,  in  an  office  authorized  to  be  filled  at  a  general 
election,  shalKbe  filled  at  the  general  election  held  next  there- 
after, unless  otherwise  provided  by  the  constitution,  or  unless 
previously  filled  at  a  special  election,  or  unless  a  special  election 
therefor  shall  have  been  ordered  to  be  held  on  or  after  such 
fifteenth  day  of  October  and  before  such  general  election. 

Upon  the  failure  to  elect  to  any  office,  except  governor  or 
lieutenant-governor,  at  a  general  or  special  election  at  which 
the  office  is  authorized  to  be  filled;  or  upon  the  death  or  dis- 
qualification of  a  person  elected  to  office  at  a  general  or  special 
election  before  the  commencement  of  his  official  term;  or  upon 
the  occurrence  of  a  vacancy  in  any  elective  office,  which  can 
not  be  filled  by  appointment  for  a  period  extending  to  or 
beyond  the  next  general  election  at  which  a  person  may  be 
elected  thereto,  the  governor  shall  make  proclamation  of  a 
special  election  to  fill  such  office,  specifying  the  district  or 
county  in  which  the  election  is  to  be  held,  and  the  day  thereof, 
which  shall  be  not  less  than  twenty  nor  more  than  forty  days 
from  the  date  of  the  proclamation. 

A  special  election  shall  not  be  held  to  fill  a  vacancy  in  the 
office  of  a  representative  in  congress,  unless  such  vacancy  occur 
on  or  before  the  first  day  of  July  of  the  last  year  of  the  term 
of  office,  or  unless  occurring  thereafter  and  a  special  session 
of  congress  be  called  to  meet  before  the  next  general  election, 
or  be  called  after  October  fourteenth  of  such  year;  nor  to  fill 
a  vacancy  in  the  office  of  state  senator,  unless  the  vacancy  occur 
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before  the  first  day  of  April  of  the  last  year  of  the  term  of  office; 
nor  to  fill  a  vacancy  in  the  office  of  a  member  of  assembly^ 
unless  occurring  before  the  first  day  of  April  in  any  year,  unless 
the  vacancy  occur  in  either  such  office  of  senator  or  member  of 
assembly,  after  such  first  day  of  April,  and  a  special  session 
of  the  legislature  be  called  to  meet  between  such  first  day  of 
April  and  the  next  general  election,  or  be  called  after  October 
fourteenth  of  such  year. 

.  If  a  special  election  to  fill  an  office  shall  not  be  held  as  re- 
quired by  law,  the  office  shall  be  filled  at  the  next  general 
election. 

lA  vaoancj'  iu  the  office  of  a  Court  of  Appeals  judge,  Supreme  Cofurt 
judpe.  county  judge  or  siurogate,  occurring  three  months  or  more  before 
the  next  general  election,  is  to  be  filled  thereat;  if  occurring  less  than 
three  months  before  a  general  election,  governor  mu^  appoint  uutH  sec- 
ond .Tan.  1  thereafter,  and  election  to  be  had  at  second  general  election 
after  vacancy.  Const,  art.  6,  §§  8,  4,  15,  ante,  pp.  <54,  (>3,  07;  L.  1870,  ch.  86, 
9  ^  As  to  filling  vacancies  in  other  elective  offices  until  filled  by  election, 
see  Pub.  Off  L.,  H  27-31.] 

§  5.  Notices  of  elections  by  secretary  of  state.  —  The  secretary 
of  state  shall,  at  least  three  months  before  each  general  election, 
make  and  transmit  to  the  county  clerk  of  each  county,  a  notice 
under  his  hand  and  official  seal,  stating  the  day  ux)on  which 
such  election  shall  be  held,  and  stating  each  officer,  except  city, 
village  and  town  officers,  who  may  lawfully  be  voted  for  at  such 
election  by  the  electors  of  such  county  or  any  part  thereof.  If 
any  such  officer  is  to  be  elected  to  fill  a  vacancy,  the  notice 
shall  so  state.  The  secretary  of  state  shall  forthwith,  upon  the 
iMng  in  his  office  of  the  governor's  proclamation  ordering  a 
special  election,  make  and  transmit  to  each  county  clerk,  a  like 
notice  of  the  officers  to  be  voted  for  at  such  special  election  in 
such  county  or  any  part  thereof,  and  cause  such  proclamation 
to  be  published  in  the  two  newspapers  published  in  such  county 
having  the  largest  circulation  therein,  at  least  once  a  week  until 
such  election  shall  be  held.  Each  county  clerk  shall  forthwith, 
upon  the  receipt  of  either  such  notice,  file  and  record  it  in  his 
office,  and  shall  cause  a  copy  of  such  notice  to  be  published  once 
in  each  week  until  the  election  therein  specified  in  the  news- 
papers designated  to  publish  election  noticea  [Thtte  am.  iy  Z. 
18ft6,  oh.  810,  taking  efect  Mm/  29, 1895.] 

[How  and  by  whom  newspapers  to  publish  election  notices  are  desig- 
nated. Co.  L..,  If  19,  22.    Failure  of  election  notice  to  specify  office  to  l)e 
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filled,  does  not  preA-ent  voting  for  and  tilling  same,  Peo.  ex  rel.  Gk»*ing  t. 
Wappingers  Falls,  144  N.  Y.  616.] 

§  6.  Submission  of  proposed  i  onstitutional  amendments  or 
other  propositions. —  Every  amendment  to  the  constitution  pro- 
posed by  the  legislature,  unless  otherwise  provided  by  law,  shall 
be  submitted  to  the  people  for  their  approval  at  the  next  general 
election,  after  action  by  the  legislature  in  accordance  with  the 
constitution;  and  whenever  any  such  proposed  amendment  to 
the  constitution,  or  other  proposition,  or  question  provided  by 
law  to  be  submitted  to  a  poyiular  vote,  shall  be  submitted  to  the 
people  for  their  approval,  the  secretary  of  state  shall  include 
in  his  notice  to  the  county  clerk,  of  the  general  election,  a  copy 
of  such  amendment,  proposition  or  question,  with  the  form  of 
the  ballot  to  be  voted  thereon;  and  if  more  than  one  such 
amendment,  proposition  or  question  is  to  be  voted  upon  at  such 
election,  such  amendments,  propositions  or  questions  respectively 
shall  be  separately  and  consecutively  numbered.  If  such  amend- 
ment, proposition  or  question  is  to  be  submitted  at  a  special 
election,  the  secretary  of  state  shall,  at  least  twenty  days  before 
the  election,  make  and  transmit  to  each  county  clerk  a  like 
notice.  Each  county  clerk  shall,  forthwith  upon  the  receipt  of 
either  such  notice,  file  and  record  it  in  his  oflSce,  and  shall  cause 
a  copy  of  such  notice  to  be  published  once  in  each  week  until 
the  election  therein  specified  in  the  newspapers  designated  to 
publish  election  notices.  {^Thvsam.by  Z.  1895,  ch.  81«»,  taking 
effect  May  39,  1895.] 

[How  constitutional  amendments  may  be  proposed  by  the  legislature 
and  submitted  to  the  people,  Const,  art.  14,  ante,  p.  86.  How  news- 
papers to  publish  election  notices  are  designated,  Co.  L.,  §§  19,  22.] 

§  7.  Publication  of  concurrent  resolutions,  proposed  constitu- 
tional amendments  and  other  propositions.  —  The  secretary  of 
state  shall  cause  each  concurrent  resolution  of  the  two  houses 
of  the  legislature  agreeing  to  a  proposed  amendment  to  the 
constitution,  which  is  referred  to  the  legislature  to  be  chosen 
at  the  next  general  election  of  senators,  to  be  published  once 
a  week  for  three  months  next  preceding  such  election,  in  two 
newspapers  published  in  each  county,  representing  the  two 
political  parties  polling  the  highest  number  of  votes  at  the  then 
last  preceding  general  election,  and  in  one  additional  newspaper 
published  in  each  county  for  every  one  hundred  thousand  people 
in  such  county,  as  shown  by  the  then  last  preceding  federal  or 
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state  enumeration.  Such  additional  newspapers  shall  be  se- 
lected bj  the  secretary  of  state  with  reference  to  making  such 
publications  in  newspapers  having  the  largest  circulation  in  the 
county  in  which  they  are  published.  If  such  resolution  does  not 
state  that  such  proposed  amendment  is  so  referred  to  such 
legislature,  the  secretary  of  state  shall  publish,  in  connection 
with  the  publication  of  such  concurrent  resolution,  a  statement 
that  such  amendment  is  referred  to  the  legislature  to  be  chosen 
at  the  next  general  election.  The  secretary  of  state  shall  cause 
such  proposed  amendment  to  the  constitution  or  other  proposi- 
tion or  question,  which  is  by  law  to  be  submitted  to  the  electors 
of  the  state  at  a  general  or  special  election,  to  be  published  for 
the  like  period  before  such  election  in  newspapers  selected  in 
like  manner,  together  with  a  brief  statement  of  the  law  or  pro- 
ceedings authorizing  such  submission,  the  fact  that  such  sub- 
mission will  be  made,  and  the  form  of  the  ballot  to  be  voted 
thereon.  If  such  proposed  amendment  or  other  proposition  or 
question  is  to  be  submitted  at  a  special  election,  to  be  held  less 
than  three  months  from  the  time  of  appointing  it,  the  fh*st 
publication  in  each  newspaper  shall  be  made  as  soon  as  practi- 
cable after  such  appointment,  and  shall  continue  once  in  each 
week  to  the  time  of  the  election.  \Thvs  am,  by  L.  1895,  ch, 
810,  taking  effect  May  89, 1896.J 

[The  publication  of  concurrent  resolutions  required  by  this  section  is 
additional  to  the  publication  required  by  Go.  L.,  §  20,  and  Leg.  L.,  §  48. 
As  to  remedy  for  arbitrary  selection  of  newspapers,  Peo.  ex  rel.  Press  Co. 
T.  Martin,  142  N.  Y.  228.] 

§  8.  Creationi  division  and  alteration  of  election  districts.—^ 
Every  town  or  ward  of  a  city  not  subdivided  into  election  dis- 
tricts shall  be  an  election  district.  The  town  board  of  every 
town  containing  more  than  four  hundred  voters,  and  the  com- 
mon council  of  every  city,  except  New  York  and  Brooklyn,  in 
which  there  shall  be  a  ward  containing  more  than  four  hundred 
voters,  shall,  on  or  before  the  first  day  of  July  in  each  year, 
divide  such  town  or  ward  respectively  into  election  districts, 
each  of  which  shall  be  compact  in  form,  wholly  within  the  town 
or  ward,  and  shall  contain  not  more  than  four  hundred  voters, 
but  no  such  town  or  ward  shall  be  again  divided  into  election 
districts  until,  at  some  general  election,  the  number  of  votes 
cast  in  one  or  more  districts  thereof  shall  exceed  five  hundred; 
and,  in  such  a  case,  the  redivision  shall  apply  only  to  the  town 
or  ward  in  which  such  district  is  situated.    If  any  part  of  a 
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citj'  sluill  be  within  a  town,  the  town  board  shall  divide  into 
election  districts,  only  that  part  of  the  town  which  is  outside  the 
city,  and  no  election  district  including  any  part  of  a  city  shall 
include  any  part  of  a  town  outside  of  a  city.  A  town,  or  a  ward 
of  a  city,  containing  less  than  four  hundred  voters  may,  at  least 
thirty  da^s  before  the  election  or  appointment  (where  appoint- 
ment is  directed  to  be  made  by  law)  of  inspectors  of  election  of 
such  town  or  ward,  be  divided  into  election  districts  by  the 
town  board  of  the  town  or  the  common  council  of  the  city, 
when,  in  the  judgment  of  such  board  or  council,  the  conve- 
nience of  the  voters  will  be  promoted  thereby.  The  creation, 
division  or  alteration  of  an  election  district  outside  of  a  city 
shall  take  effect  immediately  after  the  next  town  meeting,  and 
at  such  next  town  meeting  inspectors  of  election  shall  be  elected 
for  each  election  district  in  the  town  as  constituted  bv  such 
creation,  division  or  alteration.  If  the  creation,  alteration  or 
division  of  an  election  district  is  rendered  necessary  by  the 
creation  or  alteration  of  a  town,  or  wai'd  of  a  city,  it  shall  take 
effect  immediately,  but  a  new  town  or  ward  shall  not  be  created, 
and  no  new  town  or  ward  shall  be  subdivided  into  election 
districts  between  the  first  day  of  Heptember  of  any  year  and 
the  day  of  the  general  election  next  thereafter.  If  inspectors 
are  not  elected  or  appointed  for  such  district  outside  of  a  city 
before  September  first  next  thereafter,  the  town  board  of  the 
town  shall  appoint  four  inspectors  of  election  of  such  district, 
two  of  whom  shall  be  voters  of  the  political  party  polling  the 
highest  number  of  votes,  and  two  of  whom  shall  be  voters  of 
the  political  party  polling  the  next  highest  number  of  votes  for 
state  officers  at  the  last  preceding  general  election  at  which 
state  officers  were  elected.  [Thus  am.  hy  L.  1895, cA.  810,  tajdng 
^ect  May  29, 1895.] 

[Election  district  in  wliich  Myers'  ballot  machine  is  used,  may  con- 
tain 000  voters,  L.  1894,  ch.  764,  §  5;  In  which  other  ballot  machine  is 
used,  may  contain  800  voters,  L.  1804,  ch.  765,  §  2?] 

§  9.  Maps  and  certificates  of  boundaries  of  election  dis- 
tricts. — When  a  ward  of  a  city,  except  New  York  and  Brooklyn, 
sh«ill  be  divided  into  two  or  more  election  districts,  the  common 
council  of  the  city  shall  forthwith  make  a  map  or  description  of 
such  division,  defining  it  by  known  boundaries,  and  cause  such 
map  or  description  to  be  kept  open  for  public  inspection  in  the 
office  of  the  city  clerk,  and  cause  copies  thereof  to  be  posted  in 
at  least  ten  of  the  most  public  places  in  each  election  district 
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of  sach  ward;  and  shall,  prior  to  every  election,  furnish  copies  of 
»ueh  map  and  description  to  the  inspectors  of  election  in  each 
ckK-'tion  district  of  such  ward. 

The  officers  creating,  dividing  or  altering  an  election  district 
ill  a  town,  shall  forthwith  make  a  certificate  thereof,  exhibiting 
the  districts  as  so  created,  divided  or  altered,  and  their  numbers 
respectively,  and  file  the  same  in  the  town  clerk's  office. 

g  10.  Designation  of  places  for  registry  and  voting ;  provision 

of  furniture  therefor. —  On  the  first  Tuesday  of  September  of 
each  year,  the  town  board  of  each  town,  and  the  common 
council  of  (*ach  city,  except  New  York  and  Brooklyn,  shaU 
designate  the  places  in  each  election  district  in  the  city  or 
town,  at  which  the  meetings  for  the  registry  of  voters  and  thee 
elections  shall  be  held  during  the  year.  Each  room  so  desig- 
uated  shall  be  of  a  reasonable  size,  sufficient  to  admit  and  c<mu- 
fortably  accommodate  at  least  twenty  electors  at  a  time,  o«tstde 
of  the  guard  rails.  No  building,  or  part  of  a  building,  shall  be 
80  designated  in  any  city,  if  within  sixty  days  before  such 
designation,  intoxicating  liquors,  ale  or  beer  shall  have  been 
Hold  in  any  part  thereof.  No  room  shall  be  so  designated 
elsewhere  than  in  a  city,  if,  within  sixty  days  before  such 
designation,  intoxicating  liquors,  ale  or  beer  shall  have  been 
Kold  in  such  room,  or  in  a  room  adjoining  thereto,  with  a  door 
or  other  passageway  between  the  two  rooms.  No  intoxicating 
liquor,  ale  or  beer  shall  be  sold  in  such  building  in  a  city,  or 
in  such  room  or  adjoining  room  elsewhere,  after  such  desig- 
nation and  before  the  general  election  next  thereafter,  or  be 
allowed  in  any  room  in  which  an  election  is  held  during  the 
day  of  the  election.  If  any  place  so  designated  shall  thereafter 
and  before  the  close  of  the  election  be  destroyed,  or  for  any 
reason  become  unfit  for  use,  or  cannot  for  any  reason  be  used 
for  such  puii^ose,  the  officers  charged  with  the  designation  of  a 
phice  for  such  election,  shall  forthwith  designate  some  other 
suitable  place  for  holding  such  election.  Not  more  than  one 
polling  place  shall  be  in  the  same  room,  and  not  more  than 
two  polling  places  shall  be  in  the  same  building.  The  officers 
authorized  to  designate  such  places  in  any  town  or  city,  shall 
provide  for  each  polling  place  at  each  election,  the  necessary 
ballot  and  other  boxes,  guard  rail,  voting  booths  and  supplies 
therein,  and  the  other  furniture  of  such  polling  place,  necessary 
for  the  lawful  conduct  of  each  election  thereat,  shall  preserve 
the  same  when  not  in  use,  and  shall  deliver  all  such  ballot  or 
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other  boxes  for  each  polling  place  with  the  keys  thereof  to  the 
inspectors  of  election  of  each  election  district  at  the  opening 
of  the  polls  of  each  election^  [Thus  am.  hy  Z.  1895,  oh.  8i<», 
taking  effect  May  29,  1895  J 

[Special  legisliLtioii  designating  voting  places  proliibited  by  Const, 
art  3,  §  18,  sub.  9,  ante,  p.  51;  Peo.  ex  rel.  Lardner  v.  Carson,  10  Misc. 
237.  Selling  or  giving  away  liquor,  etc.,  within  a  quarter  of  a  mile  of 
polling  place,  while  polls  are  open,  prohibited.  Excise  L.,  §  32.  Equip- 
ment of  polling  place  at  which  Myers'  ballot  machines  are  used,  L.  1894, 
ch.  7G4,  §§3,  4;  other  ballot  machines,  L.  18i>4,  ch.  7(i5,  §  2.  Defacement 
or  removal  of  furniture  of  polling  place  during  the  election  punishable, 
Pen.  Code,  §  41e,  as  amended  by  L.  1894,  ch.  714;  Elect  L.,  §  100. 
When  and  how  ballot  machines  to  be  furnished,  L.  1894,  chs.  764-5. 
Ballots,  sample  ballots,  instruction  cards  and  distance  markers  to  be  fur- 
nished by  county,  city,  village  or  town  clerk,  or  by  proper  board  in  New 
York  city  or  Brooklyn,  Elect.  L.,  §  86.  Distance  markers  to  be  placed  by 
officers  authorized  to  designate  p<^ling  places,  Elect  L.,  §  102.] 

§  11.  Inspectors,  poll  clerks  and  ballot  clerks  for  cities,  except 

New  York. — All  inspectors  of  election,  poll  clerks  and  ballot 
clerks,  in  the  various  cities  of  this  state,  except  the  city  of  New 
York,  shall  hereafter  be  appointed  by  the  mayor  of  such  city, 
who  shall  also  have  power  to  fill  all  vacancies  which  may,  from 
any  cause,  arise.  It  shall  be  the  duty  of  the  mayor  of  each  city, 
except  the  city  of  New  York,  annually,  on  the  first  Tuesday  of 
September,  to  appoint  four  inspectors  of  election,  two  poll  clerks 
and  two  ballot  clerks,  for  each  election  district  in  said  city, 
who  shall  hold  oflBce  for  the  term  of  one  vear  from  such  Tuesdav, 
and  shall  serve  as  such  inspectors,  poll  clerks  and  ballot  clerks 
at  all  general,  special,  charter  and  municipal  elections  held  in 
said  city  during  their  term  of  office.  Two  of  the  said  inspectors 
of  election,  one  of  the  said  poll  clerks,  and  one  of  the  said  ballot 
clerks,  for  each  district,  shall  belong  to  the  same  political  party 
or  be  of  the  same  political  faith  and  opinion  on  state  and 
national  issues  as  the  political  party  which  shall  have  polled 
the  highest  number  of  votes  for  state  officers  at  the  last  pre- 
cedinjr  general  election,  and  the  other  two  of  said  inspectors  of 
election  and  the  other  poll  clerk  and  ballot  clerk  shall  belong 
to  and  be  of  the  same  faith  and  opinion  on  state  and  national 
issues  as  the  other  political  party  which  shall  have  polled  next 
to  the  highest  number  of  votes  for  state  officers  at  the  last  pre- 
ceding general  election.  On  or  before  the  tenth  day  of  August 
ID  each  year,  the  chairman  and  secretary  of  the  general  city 
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committee  of  each,  of  the  several  political  parties  in  cities  where 
there  is  a  general  city  committee,  and  in  cities  where  there 
is  no  such  committee,  then  by  the  chairman  and  secretary  of 
the  general  county  committee,  or  the  chairman  and  secretary 
of  a  committee  performing  the  same  duties  as  a  general  city 
or  county  committee  under  a  different  name,  may  make  and  tile 
with  the  said  mayor  a  list  of  persons  qualihed  to  be  such 
inspectors,  poll  clerks  and  ballot  clerks,  and  thereupon  appoint- 
ments shall  be  made  by  the  mayor,  as  hereinbefore  provided, 
from  the  persons  named  in  such  list  or  lists.  If  vacancies  occur 
the  said  chairman  and  secretary  of  the  said  committee  may 
submit  the  names  of  other  persons  in  like  manner,  and  there- 
upon appointments  shall  be  made  by  the  mayor  as  hereinbefore 
provided  from  the  persons  named  in  such  list  or  lists;  and  if 
any  of  the  persons  so  named  as  aforesaid  shall  not  be  qualified 
the  chairman  and  secretary  of  the  committee  by  whom  they 
wen*  named  may,  within  ten  days  after  notice  to  them  of  the 
persons,  so  disqualified,  submit  the  names  of  other  persons,  duly 
qualified,  and  thereupon  the  appointments  shall  be  made  by  the 
mayor  as  hereinbefore  provided  from  the  persons  named  in  such 
list  or  lists.  If  more  than  one  list  for  any  political  party  is 
submitted  to  the  mayor,  the  appointments  shall  be  made  from 
the  list  if  any  submitted  by  the  organization  of.  such  party 
recognized  as  regular  by  the  state  convention  of  such  party  held 
next  before  such  tenth  day  of  August;  or  if  the  regularity  of 
any  of  the  organizations  of  a  party  submitting  two  or  more  such 
lists  shall  not  have  been  passed  on  by  such  state  convention  of 
such  party,  then  such  appointments  shall  be  made  from  the 
lists  submitted  by  the  organization  decided  to  be  regular  by  the 
state  committee  appointed  by  or  organized  in  pursuance  of  such 
state  convention.  All  persons  so  appointed  inspectors  of  elec- 
tion, poll  clerks  or  ballot  clerks,  shall  be  citizens  of  the  United 
States  and  of  the  stcate  of  New  York,  of  good  character,  not  pre- 
viously convicted  of  crime,  and  able  to  read,  write  and  speak  the 
English  language  understandingly,  qualified  voters  in  the  ward 
within  which  they  are  appointed  to  act,  and  not  candidates  for 
anv  office  to  be  voted  for  bv  the  electors  of  the  election  district 
for  which  they  shall  be  appointed.  The  list  or  lists  of  names  so 
submitted  shall  be  published  in  the  official  newspapers  published 
in  cities  having  the  same,  and  in  cities  where  there  are  no 
ofljcial  new^spapers  or  where  such  official  newspapers  represent 
but  one  of  the  two  principal  political  parties,  then  in  two  daily 
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newspapers  published  in  such  city  having  the  largest  circulation, 
and  which  shall  represent,  respectively,  the  two  political  parties 
which  cast  at  the  last  preceding  election  the  largest  and  next 
to  the  largest  number  of  votes,  and  the  expense  of  such  publica- 
tion shall  be  paid  by  the  city  in  which  such  publication  is  made. 
The  persons  so  appointed  shall  be  notified,  and  shall  each  take 
and  subscribe  before  the  said  mayor,  within  twenty  days  of  the 
date  of  the  notice  of  appointment,  the  constitutional  oath  of 
office.  Whoever  shall  be  appointed  and  sworn  into  office  as 
inspector  of  election,  poll  clerk  or  ballot  clerk,  shall  receive  a 
certificate  of  appointment  from  the  mayor,  said  certificate  to  be 
in  such  form  as  shall  be  prescribed  by  the  said  mayor,  and  to 
specify  the  election  district  in  and  for  which  the  person  to  whom 
the  same  is  issued  is  appointed  to  serve  and  the  date  of  the 
expiration  of  his  term  of  office.  Provided,  that  any  inspector 
of  election,  poll  clerk  or  ballot  clerk,  who  shall,  at  any  time,  be 
appointed  to  fill  a  vacancy,  which  fact  shall  be  stated  in  a  cer- 
tificate of  appointment,  shall  hold  office  only  during  the  un- 
expired term  of  his  predecessor.  Any  person  violating  any  of 
the  foregoing  provisions  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  punishment  therefor.  And, 
provided,  further,  that  in  any  city,  except  the  city  of  New 
York,  having  commissioners  of  elections,  constituting  a  board 
of  elections,  said  board  shall  on  or  before  the  fifteenth  dav  of 
September  in  each  year  appoint  for  each  election  district  two 
persons  to  serve  as  registrars  of  elections,  who  shall  also  serve 
as  and  be  inspectors  of  election  on  or  at  any  election.  On  or 
before  the  fifteenth  day  of  October  in  each  year,  they  shall 
appoint  for  each  election  district  two  other  persons  to  serve  as 
inspectors  of  elections,  and  four  persons  to  serve  as  canvassers, 
two  persons  to  serve  as  poll  clerks,  and  two  persons  to  serve  as 
ballot  clerks.  In  each  election  district  one  of  the  two  registrars, 
one  of  the  two  inspectors,  and  two  of  the  four  canvassers,  and 
one  of  the  two  poll  clerks  and  one  of  the  two  ballot  clerks  shall 
belong  to  the  same  political  party  or  be  of  the  same  political 
fnith  and  opinion  on  state  and  national  issues,  and  those  regirf- 
tr.U'S,  inspectors,  canvassers,  poll  clerks  and  ballot  clerks  ap- 
pointed to  represent  the  party  in  the  political  minority  on  state 
issues  in  said  city  and  county,  shall  be  selected  solely  b^\  the 
commissioner  or  commissioners  of  elections  representing  such 
political  minority  in  said  board,  so  that  one  of  such  registrars, 
two  of  such  canvassers,  one  of  the  two  poll  clerks,  and  one  of 
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the  ballot  clerks  for  each  election  district,  shall  belong  to  and 
be  of  the  same  political  faith  and  opinion  on  state  and  national 
issues  ar  the  political  party  which,  at  the  last  preceding  general 
election  for  state  officers,  cast  the  highest  number  of  votes  in 
the  said  city  and  the  remainder  of  such  registrars  and  remain- 
ing inspectors,  and  canvassers,  poll  clerk  and  ballot  clerk,  for 
each  election  district,  shall  belong  to  and  be  of  the  same  politi- 
cal faith  and  opinion  on  state  and  national  issues  as  the  political 
party  which,  at  such  election,  cast  the  next  hi^est  number  of 
votes  for  said  officers  in  said  city  and  county.  On  or  before 
August  fifteenth  in  any  year  the  chairman  of  the  executive 
couimittee  of  the  general  committee  of  each  of  said  several 
political  parties  in  and  for  the  said  cit}-  and  county  in  which 
said  city  is  situate,  may  make  and  file  with  the  said  board 
of  elections  a  list  of  persons  qualified  to  be  such  registrars, 
inspectors,  canvassers,  poll  clerks  and  ballot  clerks,  and  there- 
upon appointments  shall  be  made  as  hereinbefore  provided  from 
the  persons  named  in  such  list  or  lists;  and  if  any  of  the  persons 
80  named  shall  not  be  qualified  the  chairman  of  the  committee 
bv  whom  thev  were  named  mav  within  ten  davs  after  notice 

t  a^  •■'  %/ 

to  him  that  the  persons  are  disqualified,  submit  names  of  other 
jiersons  duly  qualified,  and  if  the  names  of  qualified  persons 
shall  not  be  submitted  as  above  provided  the  board  of  elections 
shall  select  and  appoint  qualified  persons  belonging  to  the 
political  party  entitled  to  name  such  officers.  If  more  than 
one  list  for  any  political  party  is  submitted  to  the  board  of 
elections  the  appointment  shall  be  made  from  the  list,  if  any, 
submitted  by  the  organization  of  such  party  recognized  as 
regular  by  the  state  convention  of  such  party  held  next  before 
Huch  fifteenth  day  of  August.  Or  if  the  regularity  of  any  of  the 
organizations  of  a  party  submitting  two  or  more  lists  shall  not 
have  been  passed  on  hy  such  state  convention  of  such  party, 
then  such  appointment  shall  be  made  from  the  list  submitted 
by  the  organization  decided  to  be  regular  by  the  state  com- 
mittee appointed  by  or  organized  in  pursuance  of  such  state 
convention.  The  persons  so  appointed,  registrars,  inspectors  of 
election,  canvassers,  poll  clerks  or  ballot  clerks  shall  be  citizens 
of  the  United  States  and  of  the  state  of  New  York,  of  good 
character,  and  able  to  read,  write  and  speak  the  English  lan- 
guage understandingly,  and  shall  be  qualified  voters  of  said 
city  and  not  candidates  for  any  office  to  be  voted  for  by  the 
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electors  of  the  election  district  for  which  they  shall  have  been 
appointed  in  the  election  at  which  they  shall  serve.  The  per- 
sons so  appointed  shall  be  notified  of  their  appointment  within 
ten  days  of  their  appointment  and  shall  each  take  and  subscribe 
before  any  member  of  said  board  of  elections  or  the  chief  clerk 
of  said  board  within  twenty  days  from  the  date  of  notice  of 
appointment  the  constitutional  oath  of  office.  Whoever  shall 
be  appointed  or  sworn  into  office  as  a  registrar,  inspector  of 
election,  canvasser,  poll  clerk  or  ballot  clerk  shall  receive  a 
certificate  of  appointment  from  the  board  of  elections,  such 
certificate  to  be  of  such  form  as  shall  be  prescribed  by  the 
said  board  and  to  specify  the  election  district  in  and  for  which 
the  person  to  whom  the  same  was  issued  is  appointed  to  serve 
and  the  date  of  the  expiration  of  his  term  of  office.  The 
registrars,  inspectors  of  election,  canvassers,  poll  clerks  and 
ballot  clerks  appointed  under  the  provisions  of  this  act  shall 
hold  office  for  one  year  unless  sooner  removed  for  cause,  in 
which  case  such  removal,  unless  made  while  such  officer  is 
actually  on  duty  on  the  day  of  registration,  revision  of  regis- 
tration, or  election,  and  for  improper  conduct  as  an  election 
officer,  shall  only  be  made  after  notice  in  writing  to  the  officer 
to  be  removed,  which  notice  shall  set  forth  clearly  and  distinctly 
the  reasons  for  his  removal;  and  any  vacancy  occurring  in  either 
of  said  offices  by  reason  of  resignation  or  inability  to  serve  may 
be  filled  in  like  manner  as  in  the  first  instance  and  appointed  to 
such  office  at  any  time  before  the  opening  of  the  polls  on  election 
day.  In  case  any  registrar  shall  fail  to  attend  on  the  day  or 
days  of  registration  or  any  inspector,  canvasser,  poll  clerk,  or 
ballot  clerk  so  appointed  shall  fail  to  attend  at  the  opening  of 
the  polls  on  election  day,  a  registrar  of  like  political  faith  shall 
be  appointed  by  said  board  of  elections  in  the  place  of  one  so 
failing  to  attend  upon  such  registration  and  the  inspectors  of 
like  political  faith  may  appoint  one  in  the  place  of  him  so  failing 
to  attend  at  the  opening  of  the  polls  on  such  election  day;  and 
in  case  of  any  vacancy  occurring  during  the  voting  and  canvass- 
ing of  votes  such  vacancy  may  be  filled  by  the  inspectors  or  can- 
vassers of  like  political  faith  and  said  canvassers  and  inspectors 
shall  recognize  as  the  only  proper  and  competent  poll  clerks  and 
ballot  clerks  those  persons  who  shall  produce  certificates  of  ap- 
pointments bearing  the  latest  date  and  none  other.  But  in  no 
case  shall  both  the  poll  clerks  or  ballot  clerks  or  registrars  or 
more  than  two  of  the  persons  serving  as  inspectors  or  canvassers 


AS  AMENDED  TO  JAN.  1,  1896.. 


251 


L.  1892,  ch.  680. 


Ch.  6,  a.  L. 


§12. 


in  any  election  district  be  of  the  same  political  faith  and  opinion; 
and  in  case  of  the  appointment  of  a  poll  clerk  or  ballot  clerk  to 
fill  a  vacancy  after  the  opening  of  the  polls  on  election  day,  as 
above  provided,  the  chairman  of  the  board  of  inspectors  or  the 
chairman  of  the  board  of  canvassers  shall  administer  the  usual 
oath  of  oflBce  to  such  poll  clerk  or  ballot  clerk  before  such  poll 
clerk  or  ballot  clerk  shall  enter  upon  the  discharge  of  his  duties. 
Provided,  that  any  registrar,  inspector  of  election,  canvasser, 
poll  clerk  or  ballot  clerk  who  shall  at  any  time  be  appointed  to 
fill  a  vacancy,  which  fact  shall  be  stated  in  his  certificate  of 
appointment,  shall  hold  office  only  during  the  unexpired  terra  of 
his  predecessor,  and  that  no  inspector  of  election,  poll  clerk, 
ballot  clerk  or  canvasser  shall  be  transferred  from  one  election 
disti'ict  to  another  after  he  has  entered  upon  the  performance 
of  his  duties.  [Thtcs  am.  by  L.  1896,  ch,  1036,  takmg  effect  June 
15,^895.] 

[L.  1895,  ch.  1035t  §  2,  reads  as  foHows: 

"  §  2.  AH  acts  and  parts  of  acts,  special,  local  or  general.  Inconsistent 
or  repugnant  to  this  act,  are  hereby  repealed."  Special  or  local  laws  for 
conducting  elections  are  prohibited  by  Const,  art  3,  §  18,  sub.  9,  ante, 
p.  51;  Peo.  ex  rel.  Lardner  v.  Carson,  10  Misc.  237.  Inspectors,  poll  clerks 
and  ballot  clerks,  when  chosen,  must  be  bi-pai-tisan.  Const,  art  2,  8  6; 
ante,  p.  38;  must  be  of  full  age,  citizens  of  United  States,  and  residents 
of  the  city.  Pub.  Off.  L.,  §  3.  Acting  as  such  without  being  able 
to  read  or  write  and  otherwise  qualified,  is  a  misdemeanor,  Pen.  Code, 
I  41k,  sub.  1,  as  am.  by  L.  1894,  ch.  714.  As  to  who  are  qualified 
voters,  see  Elect  L.,  §  30,  and  note  thereto.  Inspectors  and  poll  clerks, 
exempt  from  civil  service  regulations,  L.  1884,  ch.  357,  §  8.  No  ballot 
clerk  to  be  chosen  where  Myers  ballot  machines  are  used,  L.  1894,  ch.  764, 
I  If..  Form  of  ofllcial  oath.  Const,  art  13,  ante,  p.  84.  Oaths  of  city 
inspectors,  poll  clerks  and  ballot  clerks  to  be  filed  in  city  clerk's  oflSce, 
Pub.  Off.  L.,  §  10;  failure  to  file,  forfeits  office,  id.,  §§  13,  20;  but  doed 
not  invalidate  official  acts,  id.,  §  15;  Pen.  Code,  §  43.  Acting  without 
taking  oath  is  a  misdemeanor.  Pen.  Code,  §  42,  as  am.  by  L.  1893, 
ch.  092.  Similar  provisions  for  substitution  in  case  of  vacancy  or 
absence  at  time  of  election,  §  15,  post] 

§  12.  Poll  clerks  and  ballot  clerks  for  towns.  —  There  shall  be 
two  poll  clerks  and  two  ballot  clerks  in  each  election  district  of 
the  various  towns,  who  shall  be  voters  therein,  and  such  clerks 
must  be  of  good  character  and  able  to  read  and  write  the  English 
language.  One  of  such  poll  clerks  and  one  of  such  ballot  clerks 
shall  belong  to  and  be  of  the  same  political  faith  and  opinion 
on  state  and  national  issues  as  the  political  party  polling,  the 
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.highest  number  of  votes  for  state  officers  at  the  last  preceding 
general  election  at  which  state  officers  were  elected,  and  one 
l)oll  clerk  and  one  ballot  clerk  shall  belong  to  and  be  of  the 
same  political  faith  and  opinion  on  state  and  national  issues 
as  the  political  party  polling  the  next  highest  number  of  votes 
for  such  state  officers  at  the  said  last  preceding  general  election. 
At  the  first  meeting  of  the  insjjectoi's  of  election  in  every 
district  in  which  the  law  provides  for  the  election  of  inspectors, 
tlie  inspectors  (»hH'ted  shall  appoint  one  of  the  poll  clerks  and 
one  of  the  ballot  clerks,  and  the  inspectors  appointed  shall 
appoint  the  other  poll  clerk  and  ballot  clerk.  Such  appointment 
shall  be  in  writing  signed  by  the  inspectors  making  the  appoint- 
ments respectively,  and  shall  be  filed  by  them  with  the  town 
clerk  of  the  town  in  which  such  election  district  is  situated. 
The  [>oll  clerks  and  ballot  clerks  so  appointed  shall  hold  their 
offices  during  the  term  of  office  of  the  inspectors  appointing 
them.  The  t(M-m,  inspectors  of  elei*tion,  as  used  in  this  section, 
shall  include  insj)ectors  authorized  to  be  elected.  If  at  the 
time  of  any  ehn'tion  «t  which  poll  clerks  and  ballot  clerks  are 
required  to  be  ])resent  at  the  polling  place  in  any  election  dis- 
trict, the  offic(»  of  a  poll  clerk  or  of  a  ballot  clerk  of  such 
district  shall  be  vacant,  or  a  poll  clerk  or  a  ballot  clerk  of 
the  district  shall  be  absent,  the  inspectors  of  election  of  such 
district  shall  forthwith  appoint  a  person  to  fill  such  vacancy, 
01-  designate  a  person  to  act  in  the  place  of  such  absent  poll 
clerk  or  ballot  clerk  until  he  shall  appear.  Such  person  so 
appointed  or  designated  shall,  before  he  acts  as  such  poll  clerk 
or  ballot  clerk,  take  the  constitutional  oath  of  cffice.  [7%im  am. 
hy  L.  1893,  ch.  233,  L.  1894,  ch.  348.] 

[See  note  to  §  11.  ante.  Inspectors  of  elections  in  towns,  how  chosen, 
terms  of  office.  TovcTx  L.,  §§  12.  13,  19;  must  take  official  oath,  Town  L., 
§  ni.  Form  of  offic-ial  oaths.  Const,  art.  13,  ante,  p.  84.  Before  what 
(»fficers  oaths  may  betaken,  rub.  Oflf.  L.,  §  10;  Stilt.  Const  L.,  §§  14-15,  and 
notes  thereto,  ante.  pp.  112-113.  Official  oaths  must  be  filed  in  town 
chTk's  office.  Pub.  Oflf.  L.,  §  10;  failure  to  file,  forfeits  office,  id..  §§  13.  20; 
but  does  not  hivalidate  official  acts,  id..  5  1^.  Actinjr  without  taking  oath 
is  a  misdemeanor,  Pen.  Code,  8  42,  as  am.  by  L.  18a3.  ch.  602.  Similar 
provision  for  sul)stitntion  in  case  of  vacancy  or  absence  at  time  of 
election,  §  15,  post.] 

§  13.  Ballot  boxes. —  There  shiall  be  but  one  ballot  box  at  each 
polling  place  for  receiving  all  ballots  cast  for  candidates  for 
oflflce,  which  box  shall  be  conspicuously  marked  "  box  for  general 
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ballots."  Tkere  shall  also  be  ballot  boxes  for  the  reception  of 
[foiled  and  returned  ballots,  and  a  box  for  detached  ballot 
stubs,  which  boxes  shall  be  properly  marked.  If  proposed  con- 
stitutional amendments,  or  other  propositions  or  questions,  may 
lawfully  be  voted  upon  thereat,  there  shall  be  a  separate  ballot 
box  at  each  polling  place  for  the  reception  of  ballots  upon  such 
amendments  or  propositions  or  questions,  which  box  shall  be 
marked  *'  box  for  questions  submitted."  Every  ballot  box  shall 
be  provided  with  a  sufficient  lock  and  key,  and  with  an  opening 
in  the  lid  large  enough  and  not  larger  than  may  be  necessary 
to  allow  a  single  folded  ballot  to  be  easily  passed  through 
such  opening  into  the  box.  Each  such  box  shall  be  large 
enough  to  properly  receive  and  hold  all  ballots  which  may 
lawfully  be  deposited  therein  at  any  election.  IThtcsam.  by  L 
1896,  ch.  810,  taking  effect  May  29,  1895.] 

[Willful  removal  or  destruction  of  ballot-boxes  during  an  election 
or  town  meeting  is  a  misdemeanor,  Pen.  Code,  §  41e,  as  am.  by  L.  IS©*!, 
ch.  714.  It  seems  that  the  provisions  of  the  Excise  Law,  §  4,  and  Town 
Law,  I  38,  as  am.  by  L.  1895,  ch.  202,  for  separate  ballots  and  separate 
baUot  boxes  for  commissioners  of  excise  and  commissioners  of  highways 
at  town  meetrngs  may  be  superseded  by  §§  13,  80,  81,  114,  Elect.  L.,  as 
am.  by  L.  1805,  ch.  810,  which  seem  to  contemplate  but  one  form  of  ballot 
and  but  one  ballot  box  for  candidates  at  town  meetings  and  elections  gen- 
erally. Montgomery  v.  Odell,  G7  Hmi,  1G9;  Peo.  ex  reL  Sherman  v.  Person, 
64,  Hun,  327;  s.  c.  nfiTd.,  135  N.  Y.  G13,  as  to  ballots  in  wrong  box,  are, 
therefore,  inapplicable  under  the  present  law,  except  as  to  ballot  for 
candidates  in  box  for  ballots  on  propositions,  as  to  which  proy^sion  Is 
made  in  §  114,  post,  p.  806;  see,  also,  Peo.  ex  rel.  Bradley  v.  Shaw,  133 
N.  Y.   493.] 

§  14.  Voting  booths  and  guard  rails. —  There  shall  be  in  each 
polling  place  during  each  election,  a  sufficient  number  of  voting 
booths  not  less  than  one  for  every  fifty  voters  in  the  election 
district.  Each  such  booth  shall  be  at  least  three  feet  square, 
shall  have  four  sides  inclosed,  each  at  least  six  feet  high,  and 
the  one  in  front  shall  open  and  shut  as  a  door  swinging  out- 
wards and  shall  extend  to  within  two  feet  »f  the  floor.  Each 
such  booth  shall  contain  a  shelf  which  shall  be  one  foot  wide 
extending' across  one  side  of  the  booth  at  a  convenient  height 
for  writing,  and  shall  be  furnished  with  such  supplies  and 
conveniences,  including  shelves,  and  pencils  having  black  lead 
only,  as  will  enable  the  voters  to  conveniently  prepare  their 
ballots  for  voting.  Each  booth  shall  be  kept  clearly  lighted, 
while  the  polls  are  open,  by  artificial  lights  if  necessary.      A 
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guard  rai]  stiall  be  placed  at  each  polHog  place  at  least  six  feet 
from  the  ballot  boxes  and  the  booths,  and  no  ballot  box  or 
booth  shall  be  placed  within  six  feet  of  such  rail,  and  each 
guard  rail  shall  be  provided  with  a  separate  entrance  and 
Heparate  exit  The  arrangement  of  the  polling  place  shall  be 
Huch  that  the  booths  can  only  be  reached  by  passing  within 
the  gnard  rail,  and  that  the  booths,  ballot  boxes,  election 
officers,  and  every  part  of  the  polling  places,  except  the  inside 
of  the  booths,  shall  be  in  plain  view  of  the  election  officers 
and  of  persons  just  outside  of  the  guard  rail.  Such  booths 
shall  be  BO  arranged  that  there  shall  be  no  access  to  intending 
voters  or  to  the  booths  through  any  door,  window  or  opening, 
except  by  the  door  in  the  front  of  said  booth.  [Thus  am.  by  Z. 
1896,  ch.  810,  taking  effect  May  29,  1895.] 

[Wllirul  removal,  mnttlation,  etc.,  or  booths,  etc.,  during  an  election 
or  town  meeting,  Is  a,  misdemeanor.  Pea.  Code.  %  41e.  na  am.  by  K  ISM, 
ch.  714.1 

§  16.  Or:g:aaizationorboardsofinspectors;suppl7itigTacancie9 
and  absences- —  Before  otherwise  entering  upon  their  duties, 
the  inspectors  of  each  disti-ict  shall  meet  and  appoint  one  of  their 
number  chairman;  or,  if  a  majority  shall  not  agree  in  such  ap- 
pointment, they  shall  draw  lots  for  that  position.  If  at  the  time 
of  any  meeting  of  the  inspectors  there  shall  be  a  vacancy  in  the 
office  of  any  inspector,  or  if  any  inspector  shall  be  absent  from 
any  such  meeting,  the  inspector  or  inspectors  present  shall 
appoint  a  qualified  elector  of  the  district  who  shall  be  a  member 
of  the  same  political  party  as  the  absent  insi)ector,  to  fill  such 
vacancy  or  to  act  as  inspector  in  the  place  of  such  absent 
inspector,  until  such  absent  inspector  shall  appear.  If,  at  any 
such  time,  the  offices  of  all  inspectors  are  vacant,  or  no  iu' 
spei-tor  shall  appear  within  one  hour  after  the  time  fixed  bj 
law  for  the  opening  of  such  meeting,  the  qualified  voters  of 
the  district  present,  not  less  than  ten,  may  designate  four  quali 
rted  voters  of  the  district  to  fill  such  vacancies,  or  to  act  in 
the  place  of  such  inspectors  respectively  until  the  absent  in- 
spectors respectively  appear.  If,  at  any  time,  there  shall  be 
a  vacancy  in  the  office  of  any  poll  clerk  or  ballot  clerk,  or  if 
any  poll  clerk  or  ballot  clerk  shall  be  absent  from  such  meeting, 
the  inspector  or  inspectors  present  shall  appoint  a  qualified 
elector  of  the  district,  who  shall  he  a  member  of  the  same 
political  party  as  the  absent  poll  clerk  or  ballot  clerk,  to  fill 
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such ,  vacancy,  to  act  as  such  poll  clerk  or  ballot  clerk,  as  the 
case  may  be,  in  the  place  of  such  absent  poll  clerk  or  ballot 
clerk  until  such  absent  poll  clerk  or  ballot  clerk  shall  appear. 
Such  appointments  and  designations  shall  be  made  from  the 
political  parties  polling  the  highest  and  next  highest  number 
of  votes  for  state  officers  at  tU^  next  preceding  general  election 
for  such  officers,  and  so  that  not  more  than  two  of  such  in- 
spectors shall  belong  to  the  same  political  party.  Every  person 
80  appointed  or  designated  to  act  as  inspector  shall  take  the 
oath  of  office  required  of  insuectors  of  election.  This  .section 
shall  not  apply  to  the  city  of  Brooklyn.  [Thica am. by L.  1894 
ch.  348.] 

(As  to  oath  of  oflace  i*equired  of  inspectors,  poll  clerks  and  ballot 
clerks,  see  notes  to  §§  11-12,  ante.  Performance  by  inspectors  of  duties 
of  poll  clerks  and  ballot  clerks  does  not  necessarily  invalidate  the  election, 
Peo.  V.  Cook,  8  N.  Y.  68.  No  ballot  clerk  where  Myers  ballot  machines 
are  used,  L.  1894,  ch.  704,  §  19.  Inspectors  and  poll  clerks  exempt  from 
civil  service  regulations,  L.  1884,  ch.  357,  §  8.  Similar  provisions  for 
substitution,  In  case  of  vacancy  or  absence,  §§  11,  12,  ante;  a  city  registry 
board  may  also  appoint  one  additional  clerk,  §  39,  post] 

§  16.  Preservation  of  order  by  inspectors  at  elections  and  their 

meetings All  meetings  of  the  board  of  inspectors  shall  be 

public.  The  said  board,  and  each  individual  member  thereof, 
shall  have  full  authority  to  preserve  peace  and  good  order  at 
such  meetings  and  around  the  polls  of  an  election,  and  to  keep 
the  access  thereto  open  and  unobstructed,  and  to  enforce  obedi- 
ence to  their  lawful  commands  during  their  meetings.  The 
said  board  may  appoint  one  or  more  electors  to  communicate 
their  orders  and  directions,  and  to  assist  in  the  performance  of 
their  duties  in  this  section  enjoined.  If  any  person  shall  refuse 
to  obey  the  lawful  command  of  the  inspectors,  or  by  disorderly 
conduct,  in  their  presence  or  hearing,  shall  interrupt  or  disturb 
their  proceedings,  they  may  make  an  order  directing  the  sheriff 
or  any  constable  of  the  county,  or  any  peace  officer,  to  take  the 
person  so  offending  into  custody  and  detain  him  until  the  final 
canvass  of  the  votes  shall  be  completed,  but  such  order  shall  not 
prohibit  the  person  so  taken  into  custody  from  voting  at  such 
election.  Such  order  shall  be  executed  by  any  sheriff,  constable 
or  peace  officer  to  whom  the  same  shall  be  delivered,  but  if  none 
shall  be  present  by  any  other  person  deputed  by  such  board  in 
writing.  The  said  board,  or  any  member  thereof,  may  order  the 
arrest  of  any  person  other  than  an  election  oflScer  violating,  op 
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att^upting  to  violate,  any  of  the  provisions  of  this  election  code. 
[Thus  am.  by  L.  1894,  cK.  276.] 

[Willfully  disobeying  lawful  command  of  an  Inspector  or  of  the  board, 
Is  a  misdemeanor,  Pen.  Code,  §  41k,  sub.  17,  as  am.  by  L.  1894,  ch.  714;  a 
private  citizeu  or  peace  officer  in  wtose  presence  a  misdemeanor  Is  com* 
mitted  may  arrest  therefor  without  warrant,  Crim.  Code,  §§  177,  183.] 

§  17.  Payment  of  election  expenses.  —  The  expense  of 
providing  polling  places,  voting  booths,  supplies  therefor,  and 
other  furniture  of  the  polling  place,  and  distance  markers,  and 
the  compensation  of  the  election  officers  in  each  election  dis- 
trict, shall  be  a  charge  upon  the  town  or  city  in  which  such 
election  district  is  situated,  except  that  such  expenses  incurred 
for  the  purpose  of  conducting  a  village  election,  not  held  at 
the  same  time  as  a  general  election,  shall  be  a  charge  upon 
the  village.  The  expense  of  printing  and  delivering  the  official 
ballots,  sample  ballots  and  cards  of  instruction,  and  distance 
markers  to  be  used  at  a  town  meeting,  city  or  village  election, 
not  held  at  the  same  time  as  a  general  election,  and  of  printing 
the  lists  of  nominations  therefor,  shall  be  a  charge  upon  the 
town,  city  or  village  in  which  the  election  is  held.  The  expense 
of  printing  and  delivering  the  official  ballots,  sample  ballots, 
and  cards  of  instruction  and  distance  markers  to  be  used  in 
any  county  at  any  other  election,  if  no  town  meeting,  city  or 
village  election  be  held  at  the  same  time  therewith,  and  of 
printing  the  lists  of  nominations  therefor,  shall  be  a  charge 
upon  such  county.  The  expense  of  printing  and  delivering  the 
official  ballots,  sample  ballots,  and  cards  of  instruction  and 
distance  markers  to  be  used  in  any  county  at  any  such  other 
election,  and  of  printing  the  lists  of  nominations  therefor,  if  a 
town  meeting,  city  or  village  election  be  held  in  such  county  at 
the  same  time  therewith,  shall  be  apportioned  by  the  county 
clerk  between  such  town,  city  or  village,  and  such  county,  in 
the  proportion  of  the  number  of  candidates  for  tow^n,  city  or 
village  officers  on  such  ballots,  respectively,  to  the  whole  num- 
ber of  candidates  thereon,  and  the  amount  of  such  expense 
so  apportioned  to  each  such  municipality  shall  be  a  charge 
thereon.  For  the  purposes  of  this  section,  the  county  of  Kings 
includes  only  that  portion  of  the  county  outside  the  city  of 
Brooklyn.  All  expenses  lawfully  incurred  by  the  board  of 
elections  of  the  city  of  Brooklyn  shall  be  a  charge  on  such  city. 
The  county  clerk  of  each  county,  not  salaried,  shall  be  paid 
by  such  county  a  reasonable  compensation  for  his  services  in 
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carryiDg  out  the  provieions  of  this  chapter,  to  be  fixed  bj  the 
board  of  eupervisors  of  the  county.  The  town  clerk  of  each 
town  shall  be  paid  by  snch  town  a  reasonable  compensation  for 
his  sei'vices  in  carrying  out  the  provisionB  of  this  chapter  to 
be  fixed  by  the  other  meniijera  of  the  town  board  of  the  town. 
Ballot  clerks  and  persous  acting  as  such,  and  clerks  of  boards 
»f  registry  In  cities,  except  New  York  and  Brooklyn,  shall  re- 
ceive Ihc  same  compensation  for  their  attendance  at  an  election, 
or  mwning  for  registry  in  pursuance  of  law,  as  inspectors  of 
election,  and  be  paid  in  like  manner.  An  inspector  of  election 
lawfully  required  to  file  any  (rapera  in  a  county  clerk's  office, 
shall,  unless  he  resides  in  a  city  or  town  in  which  such  ofRce 
is  situated,  t)e  entitled  to  receive  as  compensation  therefor  five 
dollars,  and  also  four  cents  a  mile  for  every  mile  actually  and 
necessarily  traveled  between  Ins  residence  and  such  clerk's 
office,  in  going  to  and  returning  from  such  office.  [Thus  aw,,  hy 
L.  1895,  oh.  810,  talnng  efect  May  29,  iJ-gS.] 

ICompeasatlon  of  inapectora  of  election,  etc.,  lu  towns  Is  $2  per  day, 
■^"^n  L.,  I  17&] 


/P»; 


18.  Election  districts  in  towns   including:   cities — If  a 
'^  Mhall  include  a  city,  or  portion  of  a  city,  only  such  election 
iS^^tf^c  ts  as  are  wholly   outside  of  the   city   shall   be  deemed 
^ftOB  districts  of  the  town,  except  for  the  purposes  of  town 

§    X9.    Transmission  of  election  laws  to  clerks  and  election 

rfic^i-^,  —  The  secretary  of  state  shall,  at  least  sixty  days  before 

tl»«^      fijTSt  general  election  held  after  this  chapter  takes  effect, 

tr^- Ck  sxxmit  to  the  county  clerk  of  each  county  a  sufficient  number 

o<.    ^ox>i*^8  of  this  chapter,  as  amended  at  the  time  of  the  prepara- 

<\<3n     thereof,  to  furnish  one  such  copy  to  the  county  clerk,  and 

uiw;    ±*>    each  town,  village  and  city  clerk  and  to  each  inspector 

of  el<?«Ttion  in  snch  county.       He  shall  annually,  within  sixty 

days      l>efore  each  general  election  thereafter,  transmit  a  like 

nnnit»^r   of  copies  of  the  statutes  amending  or  repealing  any 

portion   of  this  chapter,  and  of  such  other  statutes  relating  to 

elections  passed  during  each  next  preceding  year,  or  such  new 

ct)ini>il£3ttons  made  by  him  of  the  statutes  relating  to  elections, 

as  ht^    sliall  deem  advisable,  to  the  county  clerk  of  each  county. 

The    county  clerk  of  each  county  shall  forthwith  transmit  one 

of  eacli    Buch  copies  to  each  such  officer  in  such  county.    Each 
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copy  so  received  hy  eaeli  sucli  officer  Hhall  belong  to  the  office 
of  the  person  receiving  it.  Every  iocumbeat  of  the  office  shall 
preserve  anch  copy  during  his  term  of  office,  and  upon  the 
expiration  of  his  term,  deliver  it  to  his  successor, 

ARTICLE  II. 

QDA.L1FIOATION   ADD  RB0IBTK.T  OF  YoTSBS. 

SectlMi  30.  DUduaiificatioii  of  votece. 

31.  Meetings  of  inspectors  tor  registry. 

32.  The  reglBter  of  voters. 

33.  CertlBoates  of  lists;  copies;  custody  thereof. 

34.  Delivery  of  previous  registers  to  inspectors. 

35.  Chalieaties  to  applicants  for  registry. 
86.  Gegistry  of  chAlIenges. 

37.  Addition  end  canceilation  of  names  on  tbe  reglatxy  llsta. 

38.  Registry  as  a  condition  of  voting. 

39.  Clerks. 

40.  Delivery  of  blank  registry  books  to  election  officers. 

41.  Meetings  for  registry  on  Sa.ti]rday  half-bolldays. 

[Thva  am.  by  L.  18M.  di.  2TS,  L.  189S,  eh.  SIO.  See  Stat.  Cotut.  L.,  %  34, 
ante,  p.  119.] 

§  30.  DisquaJificatioa  of  voters. —  No  person  convicted  of 
bribery,  or  of  an  infiiinious  crime  punishable  by  imprisonment 
in  a  state  prison,  shall  vote  at  an  election  or  town  meeting, 
unless  sentenced  upon  such  conviction  to  a  reformatory,  or  un- 
less be  shall  have  been  pardoned  before  or  after  the  expiration 
of  his  term  of  imprisonment,  and  restored  by  the  pardon  to 
all  the  rights  of  a  citizen. 

[As  to  what  crlnies  are  Infamous,  Peo.  t.  Parr,  42  Hun,  313. 
"  The  legislature  shall  enact  laws  excluding  from  the  right  of  suffrage 
all  persons  convicted  of  bribery  or  of  any  iafamous  crime."  Const.,  art  2, 
S  2,  last  sentence,  ante.  p.  38  and  see  art  2,  ante,  pp.  37-8,  &s  to 
constitutional  qnaliflcatlons  of  voters  generally.  As  to  dlsquallflcatlou  of 
es-convlcts  and  pualsbnient  of  disqualified  ex-convict  for  voting,  see 
Pea.  Code.  I  41  1.  ns  added  by  L.  18S)2.  t*.  093.  and  %%  707-11.  Quere.  aa 
to  whatber  pi-ovlaiona  of  Elect,  L.,  %  30,  anil  of  Pen.  Code,  %%  41,  1.  711, 
authorising  persons  convicted  of  Infamous  crimes  to  vote,  in  certain 
cases,  are  In  conflict  with  clause  of  constitution  above  quoted,  and,  if 
so,  the  effect  thereof?  CousL,  art.  2,  provides  that  a  person  interested  in 
a  bet  upon  the  result  of  an  election  aliall  not  vote  thereat  Pen.  Code. 
f  41m,  as  am,  by  I-.  18&4,  ch.  282,  makes  knowingly  voting  or  offering  to 
vote  when  not  qnalifled  a  misdemeanor.  Person  imying  or  selling  vole, 
eti;.,  prohibited  from  voting,  guilty  of  infamous  crime,  may  be  compelled 
to  testify  against  the  other  party  thereto,  and  a  person  tesUfylog  Is 
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exempt  from  prosecution,  Const,  art  2,  §  2,  ante,  p.  37;  Pen.  Code,  §§  41p, 
41Q,  41r,  as  am.  by  L.  1894,  ch.  714;  L.  1893,  ch.  692.  Under  Const  art. 
2,  §  3,  ante,  p.  38,  a  student  in  an  institution  of  learning  may  acquire  a 
residence  there,  but,  presumably,  does  not,  and  sworn  statement  of 
Intention  to  acquire  residence  there  does  not  alone  overcome  the  pre- 
sumption, Matter  of  Goodman,  146  N.  Y.  284.  Same  as  to  inmate  of 
Soldiers*  Home  at  Bath,  Silvey  v.  X^indsay,  107  N.  Y.  55.  But  inmate  of 
prison  can  not  acquire  a  residence  there,  Peo.  v.  Cady,  143  N.  Y.  100. 
Resident  of  West  Point  not  a  resident  of  the  state.  Matter  of  High- 
lauds,  48  St  Rep.  795.  Right  of  women  to  vote  at  school  elections, 
Matter  of  Gage,  141  N.  Y.  112.] 

§  31.  Meetings  of  inspectors  for  reg^istry . —  The  inspectors  of 
election  for  each  election  district  in  a  city,  and  in  villages 
having  five  thousand  inhabitants  or  more,  except  New  York  and 
Brooklyn,  shall  hold  four  meetings  for  the  registry  of  the  voters 
thereof,  at  the  place  designated  therefor,  before  each  general 
election  and  before  each  annual  election  for  city  oflScers,  on  the 
fourth  Fnday,  fourth  Saturday,  and  the  third  Friday  and  third 
Saturday,  before  the  election,  to  be  known  respectively  as  the 
first,  second,  third  and  fourth  meetings  for  registry.  The  said 
inspectors  of  election  shall  also  meet  upon  the  second  Saturday 
before  each  general  election  and  before  each  election  for  city 
officers  for  the  purpose  of  correcting  the  registry  lists  by 
adding  to,  or  striking  off  the  name  of  any  person  pursuant 
to  an  order  of  the  court  or  a  judge  thereof  as  provided  in  sec- 
tion thirty-seven  of  the  election  law.  It  shall  be  the  duty  of 
each  inspector  of  election  to  make  a  note  in  the  registry  list 
opposite  the  name  of  each  person  so  registered  or  so  stricken 
from  the  list  by  order  of  the  court  of  the  date  of  such  order  and 
the  court  which  issued  it.  Each  meeting  shall  begin  at  nine 
o'clock  in  the  forenoon  and  continue  until  nine  o'clock  in  the 
evening,  with  not  more  than  two  intermissions  of  one  hour 
each.  In  all  election  districts  other  than  in  cities  and  villages 
having  five  thousand  inhabitants  or  more,  the  inspectors  of 
election  for  such  election  district  shall  hold  two  meetings  for 
the  registry  of  voters  thereof,  as  provided  in  subdivision  three 
of  section  thirty-two  of  this  act.  [Thus  am.  hy  L.  1895,  ch.  810, 
taking  ffftct  May  29,  1895.] 

[Registration  laws  required;  registration  required  to  be  completed,  at 
least,  ten  days  before  each  elec'tlon.  Const.,  art.  2,  $  4,  ante,  p.  38. 
Heristry  boards  may  sit  on  Saturday  all  day  or  afternoon,  though  It  be  a 
holiday  or  half-holiday,  §  41,  post.  No  registration  for  village  elections  or 
town  meetings,  §  32,  post,  last  sentence.] 
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§  32.  The  register  of  voters. —  Subdivision  1.  The  inspectors 
of  each  election  district  shall  prepai'e  at  such  meetings  a  list  of 
the  names  and  residences  of  persons  qualified  to  vote  in  such 
district  at  such  election,  which,  when  finally  completed,  shall  be 
the  register  of  the  votes  of  the  district  for  such  election.  Such 
lists  shall  be  arranged  in  five  <iolumns.  In  the  first  column 
there  shall  be  entered  at  the  time  of  the  completion  of  the 
registry  a  number  opposite  the  name  of  each  person  so  regis- 
tered, commencing  with  "  one ''  and  continuing  in  consecutive 
order.  In  the  second  column  shall  be  placed  the  surnames  of 
such  persons  in  the  alphabetical  order  of  the  first  letter  thereof; 
in  the  third  column  the  Christian  names  of  such  persons  re- 
spectively; in  the  fourth  column  the  residences  of  such  persons 
respectively,  by  street  and  number,  if  any,  and  otherwise  a 
brief  description  of  the  locality  thereof;  the  fifth  column  is  to 
be  left  for  entering  the  consecutive  number  on  the  official  ballot 
delivered  to  the  voter  on  election  day.  At  each  meeting,  ex- 
cept the  last,  a  space  shall  be  left  after  each  set  of  surnames 
commencing  with  the  same  letter,  sufficient  for  the  addition 
thereto  at  subsequent  meetings,  of  surnames  commencing  with 
the  same  letter.  Before  any  such  surnames  added  at  any  such 
subsequent  meeting  there  shall  be  w  ritten  '*  added  at  second 
meeting ''  or  **  added  at  third  meeting,"  or  ''  added  at  fourth 
meeting,"  as  the  case  may  be.  In  cities  and  in  villages  having 
five  thousand  inhabitants  or  more,  the  names  of  such  persons 
only  as  personally  appear  before  the  inspectors  and  are  qualified 
voters  shall  be  placed  on  such  lists  at  a  meeting  for  registry 
for  a  general  election,  or  an  annual  city  election  of  city  officers, 
except  as  hereinafter  provided  for  election  districts  in  villages 
having  five  thousand  inhabitants  or  more.  At  the  first  meeting 
of  the  inspectors  in  a  city  or  village  having  five  thousand  in- 
habitants or  more  for  registry  for  a  special  election,  the  inspect- 
ors shall  place  upon  such  lists  the  names  of  all  persons  qualified 
to  vote  at  such  election  in  such  district  which  appear  upon 
the  register  of  voters  for  the  last  preceding  general  election  in 
such  election  district,  except  the  names  of  such  voters  as  are 
proven  to  the  satisfaction  of  the  inspectors  to  have  ceased  to 
be  voters  of  such  district  since  their  names  were  placed  on 
such  register;  and  shall  at  the  other  meetings  for  registry  for 
such  special  election,  place  upon  such  lists  the  names  of  all 
persons  so  qualified,  who  shall  personally  appear  before  the 
board  at  either  of  such  meetings;  but  no  new  names,  not  on 
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such  register,  shall  be  placed  on  auch  lists,  except  of  persons 
who  8o  personally  appear,  except  as  hereinafter  provided. 
Whenever  an  election  district  in  a  village  having  five  thousand 
inhabitants  or  more  shall  embrace  within  ita  boundaries  terri- 
tory wilLout  the  limits  of  auoh  village,  the  inspectors  shall,  at 
their  first  meeting  for  a  general  election,  place  upon  such  reg- 
istry lists  the  names  of  all  persons  appearing  on  the  register  of 
the  next  preceding  general  election  who  resided  without  the 
limits  of  such  village,  but  within  the  election  district,  except  the 
names  of  such  voters  as  are  proven  to  the  satisfaction  of  such 
iuBpectors  to  have  ceased  to  be  voters  since  auch  general  elec- 
tion, or  have  removed  within  the  limits  of  such  village.  And 
they  shall  also  place  upon  auch  register  at  their  first  and  sub- 
nequeut  meetinga  the  names  of  all  other  persons  known  or 
proven  to  their  satisfaction  to  be,  or  who  will  he  entitled  to 
>«te  at  the  election,  who  reside  within  such  election  district, 
hut  without  the  limits  of  such  city  or  village.  A  person  is  a 
'lualiflwl  voter  in  any  election  district  for  the  purpose  of  liaving 
''is  name  placed  on  such  lists,  if  he  is  at  the  time  qualified 
*«  Vote  at  the  election  for  which  such  registry  is  made,  or  may 
^■conit,  ao  qualified  on  or  before  the  day  upon  which  auch 
^'^TJon  is  to  be  held.  Any  person  claiming  to  be  a  person 
Ai^^/- Jr»  wn-i  and  referred  to  in  section  three  of  article  two  of  the 
,  ^  s  tr  wtton  shall  file  with  the  inspectors  at  the  time  of  register- 

j^  ^   £m^      "v-v-i-itten  statement  showing  where  he  is  actually  domiciled, 
hie      *^  ■-■  asincss  or  occupation,  his  business  address,  and  to  which 
..|i'***^       **  *  [lersons  mentioned  in  said  section  he  claims  to  belong; 
^:j>-rVi        ci3  tatement  shall  he  filed  with  the  registry  list  in  the  town 
^   ''^*=,^'-   clerk's  office  after  the  completion  of  the  canvass  on 
h "  *  *~*  "*^  ^^^  ^'^'^  ^  open  for  public  inspection,  and  the  substance 
'^^^^  J'  shall  he  entered  in  the  registry  list  opposite  the  name 
^  ^^        person  so  registering. 
I,  "^^-^Jivision  2,   If,  at  any  meeting  for  the  registry  of  voters, 

■     r*^^-  rsoQ  entitled  to  have  his  name  placed  on  the  list  of  voters 
i^j^,  ^    ^^^^:    whom  personal  registry  is  required  shall  declare  to  the 
*^*^^*  ciinductini;  siirh  registry  that,  he  is  unable  to  write  by 
I '     *-***    of  illiteracy  or  that  he  will  be  unable  to  prepare  his  bal- 
.  '*  "thoiit  assistance  by  reason  of  total  blindness,  loss  of  both 

,..'^^7,  or  such  total  inability  of  both  hands  that  he  can  not  use 
.  *"**  liand  for  ordinary  purposes,  or  that  he  will  be  unable  to 
^'^      "*"'■■■  voting  booth  without  assistance  by  reason  of  disease. 


\V^' 


**^xtii]'e  of  which  he  must  specify,  or  by  reason  of  a  crippled 
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condition,  the  nature  of  which  he  must  specify,  it  ahall  be  the 
duty  of  the  said  officers  to  administer  an  oath  to  such  person  in 
the  following  language,  namely:  "  Vou  do  solemnly  swear  (or 
affirm)  that  you  are  nnable  to  write  by  reason  of  illiteracy,"  or 
"  you  do  solemnly  swear  (or  affirm)  that  you  will  be  unable  to 
prepare  your  ballot  without  assistance,  because,"  and  after  the 
word  "  because,"  they  shall  insert  the  specific  cause  or  reason 
assigned  by  such  person  for  disability,  or  "you  do  solemnly 
swear  (or  affirm)  that  you  will  be  unable  to  enter  the  voting 
booth  without  assistance  because,"  and  after  the  word  "  be- 
cause,"  tbey  shall  insert  the  specific  disease,  or  crippled  condi- 
tion, and  the  said  oflicers  shall  make  a  note  upon  the  registry 
list  of  each  instance  in  which  such  oath  is  administered  and 
of  the  cause  or  reason  so  assigned  by  the  person  taking  the 
same  for  such  disability  so  sworn  to. 

Subdivision  3.  In  all  election  districts,  other  than  in  citiea 
and  Tillages  having  five-  thousand  inhabitants  or  more,  the 
inspectors  of  election  for  each  such  election  district  shall  hold 
two  meetings  for  the  registry  of  the  voters  thereof,  at  the 
places  designated  therefor,  before  each  general  election,  viz., 
on  the  fourth  and  third  Saturdays  before  the  election  to  be 
known  respectively,  as  the  first  and  second  meetings  for  reg- 
istry. Each  meeting  shall  begin  at  nine  o'clock  in  the  forenoon 
and  continue  until  nine  o'clock  in  the  evening,  with  not  more 
than  two  intermissions  of  one  hour  each.  They  shall  at  such 
first  meeting  place  upon  the  register  the  names  of  all  persona 
who  voted  at  the  last  preceding  general  election  as  shown  by 
the  registry  list  of  such  election,  except  the  names  of  such 
voters  as  are  proven  to  the  satisfaction  of  such  inspectors  to 
have  ceased  to  be  voters  in  such  district  since  such  general 
election;  and  also  at  said  first  meeting,  and  at  the  second  meet- 
ing, they  shall  place  on  the  register  the  names  of  alt  persona 
known,  or  proven  to  the  satisfaction  of  the  inspectors  to  he, 
or  who  will  be  entitled  to  vote  at  the  election  tor  which  such 
registration  is  made.  At  special  elections  in  districts  mentioned 
in  this  subdivision  there  shall  be  but  one  meeting  for  registry 
which  shall  be  fen  days  before  the  day  designated  for  such 
special  election,  aad  the  register  of  voters  for  the  last  preceding 
general  election,  to  which  shall  he  added  at  such  meeting,  the 
names  of  such  voters  as  are  known  or  proven  to  the  satisfaction 
of  the  inspectors  to  be,  or  who  will  be.  entitled  to  vote  at  snch 
special  election,  shall  be  the  register  of  voters  for  such  special 
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election.  No  registration  of  voters  shall  be  required  for  town 
or  Tillage  elections.  [Thics  am.  hy  Z.  1895,  ch.  810,  taking  effect 
May  29,  1895.] 

[See  provisions  as  to  registry  in  Const,  art.  2,  §  4,  ante,  p.  38.  Blank 
reffiatry  books,  certificates  and  instructions  to  be  furnished  by  secretary 
of  state  to  county  clerk,  and  by  county  clerk  to  registry  board,  §  40,  post. 
False  registration,  misconduct  of  registry  officers  and  failure  of  occuimnts 
of  building  in  a  city  to  answer  inquiries  as  to  other  occupants  made 
punishable  by  Pen.  Code,  §§  41a,  41c,  41d,  as  added  by  L.  1892,  ch.  603, 
and  am.  by  L.  1803,  ch.  602.  Lodging-houses  in  cities  of  first  class,  to 
keep  registers  and  make  sworn  fortnightly  returns  to  board,  of  health 
each  year,  between  September  Ist  and  November  15th,  etc.,  under  penalty 
of  misdemeanor,  L.  1895,  ch.  758.  Additional  oath  to  be  taken  before  open- 
ing polls,  §  105,  post  As  to  who  are  qualified  voters,  see  note,  §  30,  ante. 
If  naturalization  papers  of  a  person  applying  for  registry  can  not  be 
found  he  may  be  registered  on  secondary  evidence  thereof,  Peo.  ex  rel. 
Noel  V.  Smith,  10  Misc.  100.  Procuring  or  presenting  fraudulent 
naturalization  papers,  a  felony,  Pen.  Code,  §§  41x,  41y,  as  amended  by  L. 
1898,  ch.  692.  Who  may  administer  oaths  to  applicants  for  registry;  no  fee 
to  be  charged  therefor,  L.  1861,  ch.  307.] 

§  33.  Certificates  of  lists ;  copies ;  custody  thereof. — At  the 
close  of  each  meeting  for  the  registry  of  voters  in  ^  city,  except 
New  York  and  Brooklyn,  for  a  general  election  or  for  an  annual 
city  election  for  city  officers,  the  inspectors  shall  append  to  the 
lists  of  voters  their  certificate  to  the  effect  that  such  list,  as  it 
then  is,  is  a  true  and  correct  list  of  the  names  and  residences 
of  all  persons  qualified  to  vote  at  such  election  in  such  district, 
who  have  personally  appeared  before  the  board  and  have  re- 
quested to  have  their  names  placed  thereon,  and  such  lists  so 
certified  shall  be  presumptive  evidence  that  the  name  and  place 
of  residence  contained  in  said  list  was  the  name  and  place  of 
residence  given  by  the  person  registering.  At  the  close  of  each 
meeting  for  the  registry  of  voters  elsewhere  than  in  a  city  for 
a  general  election,  or  in  a  city  for  a  special  election,  the  in- 
spectors shall  append  to  such  list,  as  it  then  is,  a  certificate  to 
the  effect  that  such  list,  as  it  then  is,  is  a  true  and  correct  list 
of  all  persons  qualified  to  vote  at  the  next  election  in  such 
district  whose  names  the  board  is  required  by  law  to  place 
thereon. 

Each  list  so  certified  shall  remain  in  the  custody  of  the  chair- 
man of  the  inspectors,  until  the  close  of  the  polls  on  election 
day.  At  each  meeting  of  the  inspectors  for  registry,  or  during 
the  next  following  secular  day,  the  inspectors  shall  make  four 
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certified  copies  of  such  list  and  certificate,  one  of  which  shall 
forthwith  be  conspicuously  posted  in  the  place  where  such  meet- 
ing shall  have  been  held,  and  one  shall  be  retained  by  each  of 
the  other  three  inspectors  until  the  close  of  the  polls  of  such 
election.  Such  list  and  registry  of  voters  and  the  certified  copies 
thereof,  shall  at  all  reasonable  hours  be  accessible  to  the  public 
for  examination,  or  for  making  copies  thereof.  ITAus  am.  by 
Z.  1894,  ch.  275,1 

[Registration  must  be  completed,  at  least,  ten  days  bi>fore  election, 
Const.,  art.  2,  §  4,  ante,  p.  38.  Willful  mutilation,  destruction;  or  loss  of 
rej?istry  list  a  misdemeanor.  Pen.  Code,  §§  41b,  41c,  as  added  by  L.  1892, 
ch.  693,  am.  by  L.  1893,- ch.  692.  Likewise  inducing  or  procuring  same, 
id.,  §  29.  Conviction  for  inducing  the  concealing  of  registry  lists.  Pea  t. 
McKane,  143  N.  Y.  455.  Original  list  and  three  copies  to  be  on  hand  at 
the  opening  of  the  polls,  §§  33,  100,  post,  and  to  be  deposited  with  town 
or  city  clerk  at  the  close  of  the  election,  §  117,  poet.] 

§  34.  Delivery  of  previous  registers  to  iaspectors. —  Each  clerk 
with  whom  the  registers  of  the  last  preceding  general  election 
in  any  election  district  elsewhere  than  in  a  city  or  within  dis- 
tricts wholly  within  a  village  having  five  thousand  inhabitants 
or  more  shall  have  been  filed,  shall  cause  one  of  such  registers 
to  be  delivered  to  the  board  of  inspectors  of  such  district  at  the 
opening  of  its  first  meeting  for  registry  for  any  election;  and 
any  such  clerk  within  a  city,  except  New  York  and  Brooklyn, 
and  within  a  village  having  five  thousand  inhabitants  or  more, 
the  election  districts  of  which  are  wholly  within  such  village, 
shall  cause  the  register  of  voters  on  file  in  his  office  to  be 
delivered  to  the  board  of  inspectors  of  each  election  district  in 
such  city  or  village  at  the  opening  of  the  first  meeting  for 
i*egistry  for  a  special  election.  If  a  new  election  district  shall 
have  been  formed  in  a  town  since  such  general  election,  the 
clerk  of  such  town  shall,  before  the  first  meeting  for  registry 
thereafter  in  such  new  election  district,  make  a  certified  copy 
of  each  register,  for  such  general  election  of  each  election  dis- 
trict out  of  wiiicli  such  new  district  shall  have  been  formed, 
and  shall  cause  such  certified  copies  to  be  delivered  to  the 
board  of  inspectors  of  such  new  election  district  at  the  opening 
of  such  meeting  for  registry.  Such  board  at  such  meeting  shall 
place  upon  the  list  of  voters  all  persons  whose  names  are  upon 
such  copies  who  are  qualified  to  vote  in  such  election  districts 
at  the  election  for  which  such  meeting  is  held,  except  the 
names  of  persons  who  are  required  to  personally  register.    If 
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a  new  election  district  shall  have  been  formed  in  a  city,  except 
New  York  and  Brooliljn,  since  Buch  general  election,  the  clerk 
with  whom  the  register  of  voters  for  such  previous  general 
election  shall  have  been  filed,  shall,  before  the  first  meeting  of 
the  inspectors  of  election  of  such  new  district  for  registry  for 
a  special  election,  make  a  certified  copy  of  each  registry  of 
voters  for  such  previous  general  election  of  each  election  district 
out  of  which  such  new  election  district  is  formed,  and  the  in- 
Bpeotors  of  such  new  election  district  shall  at  such  first  meeting 
for  registry  for  such  special  election  place  upon  the  list  of 
coters  the  names  of  all  persons  upon  such  copies  who  are 
qualified  to  vote  in  such  election  district  at  the  special  election 
for  which  such  meeting  is  held.  [Thus am.  bj/ L.  1866,  eh.  810, 
taking  effect  May  a9,  1896.] 

S  35.  Challenges  to  applicants  for  registry. — Ajiy  person 
who  appears  personally  at  any  meeting  of  the  board  of  inspect- 
ors for  registry  for  any  election  and  applies  to  liave  his  name 
placed  on  the  list  of  voters,  may  t>e  challenged  by  any  qualified 
elector  of  such  district.  If  such  applicant  be  ao  challenged,  or 
if  any  member  of  the  board  shall  hare  reason  to  suspect  that 
such  applicant  is  not  entitled  to  registry,  the  board  shall  ad- 
minister to  such  applicant  the  oath  which  is  required  by  law  to 
be  administered  to  a  challenged  person  offering  to  vote  at  a 
general  election,  and  may  thereupon  examine  him  as  to  his 
qualifications  as  an  elector,  and  may  require  him  to  state,  nnd^* 
oath,  his  age,  residence  by  street  and  numlter,  if  it  have  a  street 
Qumber,  and  otherwise  to  describe  the  locality  thereof,  and  if 
he  is  not  a  householder,  to  state  the  name  of  the  householder 
with  whom  he  resides,  and  in  like  manner  to  describe  the 
residence  of  such  householder.  If  the  applicant  shall  make  such 
statement,  and  shall  make  oath  to  the  circumstances  which 
qualify  him  to  vote  at  such  election  in  such  district,  his  name 
shall  be  added  to  such  list  of  voters.  If  he  shall  refuse  to 
make  either  such  oath  or  statement,  his  name  shall  not  be 
placed  on  such  list 

(Porm  of  oatb,  poet,  i  110;  afflrmatloD  Is  an  oath,  Stat  Conet.,  L.,  f  14. 
antf,  p.  112.  No  fee  for  adminiBtering  oath,  L.  1S61,  ch.  SOT.  laspectora 
net  ministerially  only  and  must  register.  If  qualllicatlons  sworn  to,  Peo. 
M  re).  Stiipleton  v.  BeU,  119  N.  Y.  175;  Matter  of  Hamilton.  80  Hun,  .'.ll.] 
S  36.  Registry  of  challenges. —  If,  at  a  meeting  of  a  board 
of  inspectors  for  registry,  any  elector  of  the  dlstiict  shall,  upon 
34 
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oath,  declare  that  he  has  reason  to  believe  that  any  person  on 
8HCh  list  of  voters  will  not  be  qualified  to  vote  at  such  election, 
the  board  of  inspectors  shall  place  the  words,  "  to  be  chal- 
lenged," opposite  the  name  of  such  person,  and  when  such 
person  shall  offer  his  vote  at  such  election,  the  general  oath 
as  to  qualifications  shall  be  administered  to  him,  and  if  he  shall 
refuse  to  take  such  oath,  he  shall  not  be  permitted  to  vote, 
§  37.  Addition  and  cancellation  of  names  on  the  reg:istrr  lists.— 
If  the  board  of  inspectors  shall,  at  any  meeting,  neglect  or 
refuse  to  place  upon  such  list  a  name  of  any  person  who  is 
entitled  to  have  his  name  placed  thereon,  application  may  be 
made  to  any  justice  of  the  supreme  court  of  the  judicial  district 
in  which  such  election  district  is,  or  to  any  justice  of  the 
supreme  court  residing  in  a  county  adjoining  such  judicial  dis- 
trict, or  to  a  county  judge  of  the  county,  or  to  any  judge  of  a 
court  of  record  of  the  city  in  which  said  election  district  is;  and 
such  justice  or  judge  may.  upon  sufficient  evidence,  and  upon 
such  notice,  of  not  less  than  twenty-four  hours  to  the  board  of 
inspectors,  and  such  other  persons  interested,  of  such  applica- 
tion, as  the  justice  or  judge  may  require,  order  such  name  added 
to  such  list  or  registry  of  voters  and  such  list  shall  be  corrected 
accordingly.  In  case  the  name  of  any  person  not  qualified  to 
vote  in  such  election  district,  or  who  can  not  be  so  qualified 
at  the  time  of  such  election,  shall  appear  upon  such  lists,  appli- 
cation may  be  made  by  any  elector  of  the  said  district,  to  any 
justice  or  judge  hereinbefore  si>ecified,  for  an  order  striking  such 
name  from  the  list,  and  such  justice  or  judge  may,  upon  suf- 
ficient evidence,  and  upon  such  notice  of  not  less  than  twenty- 
four  hours  to  the  person  interested,  of  such  application,  as  the 
justice  or  judge  may  require,  and  served  either  personally  or 
by  depositing  the  same  in  the  post-ofSce  addressed  to  said  per- 
son by  his  name,  and  at  the  address,  which  appears  In  the 
registry  lists  certified  by  the  inspectors  of  election,  order  such 
name  to  be  stricken  from  such  list  or  reglstiy  of  voters,  and 
such  lists  shall  be  corrected  accordingly,  and  for  the  purpose 
of  carrying  into  effect  any  such  order  the  inspectors  must,  if 
required  thereby,  convene  at  once  upon  the  service  upon  of* 
them  of  such  order,  and  carry  out  the  directions  therein  con- 
tained.    [!I%us  am,  hy  L.  1894,  ch.  278.] 

[BegiBtratlon  shall  be  completed   nt  least  ten  days  before  elecUoa. 
Const.,  art  2,  S  4,  ante,  p.  38.    Judge  at  chambers  may  strike  name  from 
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registry  list  but  only  when  facts  are  undisputed  and  show  affirmatively 
that  person  is  not  and  can  not  become  qualified,  Matter  of  Goodman, 
146  N.  T.  284,  overruling,  in  effect.  Matter  of  Hamilton,  80  Hunv,  511,  and 
Hatter  of  Ward,  29  Abb.  N.  C.  187.] 

§  38.  Registry  as  a  condition  of  voting. — ^At  the  opening  of 
the  polls  in  each  election  district  for  every  general  election, 
special  election,  or  election  of  city  officers,  the  board  of  inspect- 
ors of  election  thereof,  shall  there  and  then  have  the  original 
register  of  voters  of  such  district  for  such  election,  and  the 
three  certified  copies  thereof  retained  by  the  members  of  the 
board  of  inspectors,  and  no  person  shall  vote  at  such  election 
in  such  district  unless  his  name  is  on  such  register.  The  right 
of  any  person  to  vote,  whose  name  is  on  such  register,  shall 
be  subject  to  challenge,  the  same  as  though  he  was  not  required 
to  be  registered.  \^Thvs  am.  hy  L.  1895,  ch.  810,  taking  ^ect 
May  id  J  1895.] 

[The  original  register  to  be  kept  by  chairman  and  a  certified  copy  to 
be  kept  by  each  of  the  other  inspectors  from  the  time  they  are  com- 
pleted, until  the  close  of  the  polls,  §  33,  ante;  to  be  in  their  possession,  at 
the  polling  place,  at  the  opening  of  the  polls,  §  100,  post,  and  to  be 
deposited  with  town  or  city  clerk  at  close  of  election,  §  117,  post  No 
registry  for  town  or  village  elections,  §  32,  ante,  last  sentence.] 

§  39.  Clerks. — ^Any  board  of  inspectors  in  a  city,  except  New 
York  and. Brooklyn,  may  appoint  one  clerk  to  assist  in  the  per- 
formance of  the  clerical  duties  of  such  board  in  registering,  for 
not  more  than  four  days.  Such  clerk  shall  take  the  constitu- 
tional oath  of  office  before  he  enters  upon  the  performance  of 
his  duties. 

[Form  of  official  oath.  Const,  art  13,  ante,  p.  84.  Before  what  officers 
oath  may  be  taken.  Pub.  Off.  L.,  §  10;  Stat  Const  L.,  M  14,  15,  and  notes 
thereto,  ante,  pp.  112-13.  Oaths  to  be  filed  in  city  clerk's  office.  Pub. 
Off.  L.,  S  10;  faUure  to  file,  forfeits  office,  id.,  §§  13,  20;  but  does  not 
invalidate  official  acts,  id.,  §  15;  Pen.  Code,  §  43.  Acting  without  taking 
oath  is  a  misdemeanor.  Pen.  Code,  §  42,  as  am.  by  L.  1893,  ch.  692.  Must 
be  of  foU  a«e,  citizen  of  United  States  and  resident  of  the  city,  Pub.  Off. 
L..  «  3.]  I 

§  40.  Delivery  of  blank  registry  books  to  election  officers. — 
The  secretary  of  state  shall  cause  to  be  prepared  a  sufficient 
number  of  suitable  blank  books  for  lists  and  registers  of  voters, 
with  blank  certificates  and  brief  instructions  for  registry  therein, 
for  use  by  the  inspectors  in  preparing  lists  and  registers  of 
voters  in  pursuance  of  this  article,  and  shall  transmit  to  the 
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count;  clerk  of  each  couaty  a  sufScient  number  of  BUeli  blank 
books,  certificates  and  iustructions,  to  furnish  five  to  each  buard 
of  inspectors  in  such  county,  except  in  the  cities  of  New  York 
and  Brooklyn,  and  each  county  clerk  shall  cause  the  same  to 
be  dletribated  accordingly,  within  ten  days  alter  the  receipt 
thereof.  [TAub  am.hy  L.  18»6,  ch.  810,  takioig  efoci  May  29, 
1S9S.] 

S  4L  Meetings  for  registry  <ni  Saturday  balf-holidays.—  No 
Saturday  shall  be  deemed  a  holiday,  nor  shall  any  Haturdiiy 
afternoon  be  deemed  a  half-holiday  so  as  to  affect  any  meeting 
or  proceeding  of  the  board  of  inspectors  for  registry. 

ARTICLE  IIL 
PbIHASISS,  CoHVANTIOHS  AMD  NoiaMA.Ticai8. 
Section  so.  Deflnltloas  of  primary  and  couTeDtl<m. 
Bl.  Notice  of  primary. 

52.  Organizatloii  and  conduct  of  primaries. 

53.  QuallflcatloDS  of  ruterx  at  primaries. 
fi4.  Duties  uf  cbairmen  uf  [irimaries. 

55.  Watchers  and  oanvasti  of  votes  at  primaries. 

6U.  Party  aomlnatious;  <.-liolce  of  emblems  for  Itallots. 

57.  lnile|)eDdeut  noniluatloua  of  caudldates. 

58.  Places  uf  filing  certificates  of  nomination. 

59.  Tlie  times  of  HIIuk  certificates  of  nomination. 

60.  C'erMflcatlon  of  nominations  by  the  secretary  of  statci. 

61.  Publication  of  nominations. 

62.  I'ostlng  town  and  village  nominations. 

63.  Lists  for  town  clerks  and  aldermen. 

64.  Declination  of  nomination. 

65.  Objection  to  certificates  of  nomination. 

66.  Filling  vacancies  lu  nomlnallonR  and  correction  of  certificates. 
[Thwiam.  by  L.  1895.  eft.  810.     See  Stat.  Contt.L.,  %U,antf,p.  119.] 

g  50.  Delinitions  of  primary  and  convention. — As  used  in  this 
article,  a  convention  is  an  asserablaKe  of  delegates  repieRenting 
a  political  party,  duly  convened  for  the  purpose  of  nomiuatinp 
candidates  for  office,  electing  delegates  to  conventions,  electing 
officers  for  party  organizations,  or  for  the  transaction  of  any 
other  business  relating  to  the  affairs  or  conduct  of  the  party: 
and  a  primary  is  any  other  aHscinblage  of  voters  of  a  political 
party,  duly  convened  for  any  such  purpose. 

g  51.  Notice  of  primary. —  No  primary  shall  be  heltl  in  a  city 
or  village  having  a  population  of  over  five  thousand,  as  shown 
by  the  then  last  state  or  federal  enumeration,  unless^  at  least 
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two  days  notice  thereof  shall  be  published  in  a  daily  newspaper 

in  such  city  or  village,  of  the  same  politics  with  the  party  giving 

the  notice,  at  least  twice;  but  if  no  such  newspai)er  is  published 

in  the  same  city  or  village  where  such  primary  is  to  be  held, 

such  notice  shall  be  posted  in  at  least  six  public  places  in  such 

city  or  village  at  least  two  days  next  preceding  such  primary, 

and  published  in  a  weekly  newspaper    if  any,  in  such  city  or 

village  of  the  same  politics  of  the  party  giving  the  notice,  before 

such  primary  is  held.     Such  primary  shall  be  opened  at  such 

hour  between  nine  o'clock  in  the  forenoon  and  nine  o'clock  in 

the  afternoon,  as  may  be  prescribed  by  the  party  organization 

or  association  holding  the  same. 

Elsewhere  than  in  such  a  city  or  village,  every  primary  shall 
be  called  and  held  pursuant  to  notice  given  according  to  the 
regulations  and  usages  of  the  party  organization  holding  it 

[Two  factions  of  the  same  party  held  separate  primaries  in  a  village 
of  over  5,000  inhabitants,  the  only  daily  paper  there  supported  one 
faction  as  aj^inst  the  other,  and  the  only  weekly  papers,  there,  sup- 
ported the  opposite  party.  The  primaries  of  such  other  faction  were 
properly  held  without  publication  in  any  newspaper,  Matter  of  Mltcbell, 
81  Hun    401.] 

§  52.  Organization  and  conduct  of  primaries. —  Every  primary 
held  by  any  political  party,  organization  or  association  for  the 
purposes  of  choosing  candidates  for  office  or  the  election  of 
delegates  to  conventions  or  for  the  purpose  of  electing  officers 
of  any  political  party,  organization  or  association,  shall  be  pre- 
sided over  and  conducted  by  officers  to  be  selected  in  the  man- 
ner prescribed  by  the  rules  or  regulations  of  the  party,  organ- 
ization ok*  association  holding  such  primary.     If  the  rules  and 
regulations  of  the  political  organization  calling  it  so  require, 
or  Jf  -'t  shall  be,  by  a  vote  of  the  electors  present,  so  resolved, 
i/  it  be  in  a  city  or  village  having  a  population  of  over  five 
^^^*«i.nd  according  to  the  then  last  preceding  federal  or  state 
^//^^^^■^  oration  and  five  qualified  voters  of  the  district  where  it  is 
I'^f^^     l^elonging  to  the  political  party  calling  it,  shall  serve  upon 
c?retary  or  chairman  of  the  general  committee  of  the  party 
organization  in  such  city  or  village  or  upon  the  chairman 
district  committee,  a  written  demand  stating  that  they 
aire  it,  the  following  additional  requirements,  or  such  of 
^18  may  be  specified  in  such  demand,  shall  be  complied  with: 
T?he  chairman  and  other  officers  shall  take  the  constitu- 
oath  of  office. 


of 

0O 


tior^ 


THE  ELECTION  LAW, 


2.  CandidateB  and  delegates  and  officers  of  the  otgaDizatiuD 
or  committee  shall  be  chosen  by  ballot. 

3.  The  meeting  shall  be  held  open  not  less  than  one  hour  for 
voting  thereat. 

4.  The  tellers  shall  keep  a  poll  list  of  the  name  and  residence 
of  each  i>ersOD  TOtiog,  and  assist  the  secretary  in  the  canvaxH 
of  the  votes. 

5.  An  elector  shall  be  appointed  watcher  for  each  candidate 
or  set  of  candidates  or  delegates  requesting  the  same. 

6.  The  chairman  shall  publicly  announce  the  numbor  of  votes 
cast  for  each  candidate  and  the  result  of  the  canvass  at  the 
completion  thereof,  and  shall,  if  the  primary  be  held  in  a  city 
or  village  having  a  population  of  more  than  five  thousaud  as 
shown  by  the  then  last  preceding  federal  or  state  enumeration, 
file  a  statement  of  such  result  and  the  oath  taken  at  such  pri- 
mary and  the  poll  list  kept  thereat  in  the  office  of  the  county 
clerk  if  located  in  such  city  or  village,  and  otherwise,  in  the 
office  of  the  city  or  rillage  clerk  and  the  papers  so  filed  shall 
be  public  records  and  open  to  inspection  and  examination  by 
any  elector  of  the  state.     IT&ne  am.  by  L.  Ia93,  cA.  370.] 

[See  note  after  %  55.  post] 

%  53.  Qualifications  of  voters  at  primaries  —  No  person  shall 
be  entitled  to  vote  at  any  primary  unless  he  may  be  qualified 
to  vote  fof  the  officers  to  be  nominated  thereat,  on  the  day  of 
election.  They  shall  possess  such  other  qualifications  as  shall 
be  authorized  by  the  regulations  and  usages  of  the  party  holding 
the  primary. 

§  54.  Duties  of  chairman  of  primary. —  The  chairman  may 
administer  any  oath  required  to  be  administered  at  any  primary. 
He  shall  decide  all  questions  that  arise  relating  to  the  quali- 
fication of  voters;  and  shall  reject  all  votes  offered  when  chal- 
lenged by  an  elector,  unless  the  person  offering  the  vote  shall 
be  sworn  that  he  will  truly  answer  all  questions  put  to  him 
touching  his  qualifications  as  such  voter,  and  shall  state  under 
oath  that  he  is  qualified  to  vote  at  such  primary. 

g  55.  Watchers  and  canvass  of  votes  at  primaries. —  The 
ballot  boxes  used  at  any  primary  shall  be  examined  by  the 
secretary  and  by  the  tellers,  if  any,  in  the  presence  of  the  watch- 
era,  if  any,  before  any  ballots  are  received  to  see  that  there  are 
no  ballots  therein,  finch  watchers  are  entitled  to  be  present 
from  the  commencement  of  the  primary  to  the  close  of  the 
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canvass,  and  signing  of  the  certificates  thereof.  At  the  close 
of  the  canvass  of  the  ballots  cast  for  each  candidate,  the  secre- 
tary shall  publicly  announce  the  vote  and  the  result  of  the 
canvass. 

[Note  to  §§  52-5,  as  to  conduct  of  primaries  and  conventions.  Affirma- 
tion, etc.,  is  equivalent  to  oatli,  Stat.  Const  L.,  §  14,  ante,  p.  112.  Form 
of  constitutional  oath  of  office  to  be  administered  to  officers  of  primaries. 
Const,  art.  13,  ante,  p.  84.  Officers  who  may  administer  such  oath,  Pub. 
Off.  L.,  §  10;  Stat  Const  L.,  §§  14-15,  and  notes,  ante,  pp.  112-13.  Quali- 
fi<'ation  of  voters,  note  to  §  30,  ante. 

Chairman  of  caucus  can  not  declare  persons  nominated  without  vote 
taken,  except  by  unanimous  consent;  misconduct  of  chairman  may  justify 
election  of  another;  caucus  may  adjourn;  town  committee,  in  absence  of 
special  rules,  governed  by  rules  applicable  to  official  board,  and  notice  of 
meeting  must  be  given  unless  all  are  present;  state  committee's  decision 
as  to  validity  of  caucus  action  not  binding  on  the  courts,  Matter  of 
Broat,  6  Misc.  445.  Nomination  once  made  can  not  be  revoked,  Peo.  ex 
rel.  Simpson  v.  Board  Police  Commissioners,  10  Misc.  98.  Decision  of 
state  committee  as  to  which  faction  is  regrular  will  control  the  courts. 
Matter  of  Pollard,  55  St  Rep.  155;  Matter  of  Redmond,  5  Misc.  369. 

Failure  to  nominate  can  not  deprive  electors  of  right  to  vote,  Peo.  ex 
rel.  Goring  v.  Pres.,  etc.,  Wappinger  s  Falls,  144  N,  Y.  616;  §  104,  post 
Misdemeanoi-s  at  caucuses  and  conventions,  L.  1866,  ch,  783;  Pen.  Code, 
§  41,  as  am.  by  L.  1895,  ch.  721.] 

§  56.  Party  nominations;  choice  of  emblems  for  ballots. — 
Nominations  of  candidates  for  public  office  may  be  made  by  a 
convention  or  primary,  or  by  a  duly  authorized  committee  of 
such  convention  or  primary,  of  any  political  party  or  other 
nominating  body  which,  at  the  last  general  election  before  the 
holding  of  such  convention  or  primary,  polled  ten  thousand 
votes  in  the  State,  or  one  per  cent,  of  the  entire  votes  cast  in 
the  district  thereof  for  which  said  convention  or  primary  is  held. 
Buch  nominations  shall  be  known  as  party  nominations.  The 
certificate  whereby  such  nominations  are  certified  shall  be 
known  as  a  party  certificate  of  nomination.  Such  certificate 
shall  be  in  writing,  and  shall  contain  the  title  of  the  office  for 
which  each  person  is  nominated ;  the  name  and  residence  of  each 
such  person,  and,  if  in  a  city,  the  street  number  of  the  residence 
of  each  such  candidate  and  of  his  place  of  business,  if  any.  It 
shall  also  designate,  in  not  more  than  five  words,  the  name  of 
the  party  which  the  convention,  primary  or  committee  making 
such  nomination  represents.  It  shall  be  signed  by  the  presiding 
officer  and  a  secretary  of  such  convention  or  primary,  or,  if 
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made  by  a  committee,  by  a  majority  of  the  members  thereof, 
who  shall  add  to  their  signatures  their  respective  places  of 
residence,  and  shall  make  oath  before  an  officer  qualified  to  take 
affidavits,  to  be  used  in  judicial  proceedings  within  the  State, 
that  the  affiants  were  such  officers  of  such  convention  or  pri- 
mary, or  that  they  are  members,  and  constitute  a  majority  of 
such  committee,  and  that  such  certificates  and  the  statements 
therein  contained  are  true  to  the  best  of  their  information  and 
belief.  A  certificate  that  such  oath  has  been  administered 
shall  be  made  and  signed  by  the  officer  before  whom  the  same 
was  taken,  and  attached  to  such  certificate  of  nomination.  When 
the  nomination  is  made  by  a  committee,  the  certificate  of  nomi- 
nation shall  also  contain  a  copy  of  the  resolution  passed  at  the 
conven4:ion  or  primary  which  authorized  such  committee  to  make 
such  nomination.  A  certificate  of  nomination  filed  pursuant  to 
this  section  may,  upon  its  face  appoint  a  committee  of  one  or 
more  persons  for  the  purposes  specified  in  section  sixty-six  of 
this  act.  When  a  party  nomination  is  made  by  a  State  conven- 
tion of  a  candidate  or  candidates  to  be  voted  for  bv  the  electors 
of  the  entire  State,  it  shall  be  the  duty  of  such  convention  to 
select  some  simple  device  or  emblem  to  designate  and  distinguish 
the  candidates  of  the  political  party,  making  such  a  nomination, 
or  nominations.  Sucli  device  or  emblem  shall  be  shown  by  a 
representation  thereof  upon  a  certificate  signed  and  duly  exe- 
cuted by  the  presiding  officer  and  a  secretary  of  said  convention, 
to  be  filed  with  the  secretary  of  state,  and  such  device  or 
emblem,  when  so  filed,  shall  in  no  case  be  used  bv  anv  other 
party  or  independent  body.  When  any  independent  body  shall 
make  a  like  nomination,  as  provided  by  the  fifty-seventh  section 
of  this  act,  it  shall  be  the  duty  of  the  persons  W'ho  shall  sign 
and  execute  the  certificate  of  nomination  of  such  candidate  or 
candidates,  to  likewise  select  some  simple  device  or  emblem  to 
designate  and  distinguish  the  candidates  of  such  independent 
body,  making  such  nomination,  and  such  device  or  emblem,  shall 
likewise  be  shown  by  a  representation  thereof  upon  a  certificate 
signed  and  duly  executed  by  the  proper  parties  authorized  for 
that  purpose.  The  devices  or  emblems  so  chosen  when  filed  as 
aforesaid,  shall  be  used  to  designate  and  distinguish  all  the  can- 
didates of  the  same  political  party  or  independent  body.  And 
if  any  political  part*  or  independent  body  shall  have  made  no 
nomination  of  candidates  for  offices  to  be  filled  bv  the  voters 
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of  the  entire  State,  but  shall  nominate  a  candidate  or  candidates 
for  office  to  be  filled  by  the  voters  of  a  district  thereof,  it  shall 
be  the  duty  of  the  persons  who  shall  sign  and  execute  the 
certificate  of  nomination,  in  like  manner  to  select  some  simple 
device  or  emblem  to  designate  and  distinguish  the  candidates 
of  that  political  partj^  or  independent  body,  who  are  named  in 
such  certificate  of  nomination,  and  file  the  same  in  the  offices 
or  office  where  in  the  certificates  of  nomination  are  required  by 
law  to  be  filed.  The  device  or  emblem  to  be  chosen  as  aforesaid 
may  be  the  representation  of  a  star;  an  animal,  an  anchor  or 
any  other  appropriate  symbol;  but  neither  the  coat  of  arms  nor 
seal  of  any  State  nor  of  the  United  States,  the  national  flag, 
nor  any  religious  emblem  or  symbol,  nor  the  portrait  of  any 
person,  shall  be  chosen  as  such  distinguishing  device  or  emblem. 
If  the  certificates  of  nomination  of  two  or  more  different  politi- 
cal parties  or  independent  bodies  shall  designate  the  same,  or 
substantially  the  same,  device  or  emblem  or  party  name,  the 
officer  with  whom  the  certificates  of  nomination  are  filed  shall 
decide  which  of  said  political  parties  or  independent  bodies 
is  entitled  to  the  use  of  such  device  or  emblem  or  party  name, 
being  governed  as  far  as  may  be,  in  his  decision  by  priority 
of  designation  in  the  case  of  the  device  or  emblem,  and  by  the 
priority  of  use  in  the  case  of  the  party  name.  If  the  other 
nominating  body  shall  present  no  other  device,  or  party  name, 
he  shall  himself  select  for  such  other  nominating  body  another 
device  or  party  name,  so  that  no  two  different  parties  shall 
be  designated  by  the  same  device  or  party  name.  If  there  be 
a  division  within  a  party,  and  two  or  more  factions  claim  the 
same,  or  substantially  the  same  device  or  name,  the  officer 
aforesaid  shall  decide  between  such  conflicting  claims,  giving 
preference  of  device  and  name  to  the  convention  or  primary, 
or  committee  thereof,  recognized  by  the  regularly  constituted 
party  authorities;  and  if  the  other  faction  or  factions  shall 
present  no  other  device  or  party  name,  the  said  officer  shall 
select  a  different  device  and  party  name  for  such  other  faction, 
which  shall  be  used  upon  the  ballots  to  distinguish  the  names 
of  its  candidates.  If  two  or  more  conventions  are  called  by 
different  authorities,  each  claiming  to  represent  the  same  party 
for  that  purpose,  the  said  officer  shall  select  a  suitable  device 
and  party  name  to  distinguish  the  candidates  of  one  faction 
from  those  of  the  others,  and  the  ballots  shall  be  printed  accord- 
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ingly.  Any  questions  arising  with  reference  to  any  device  or 
to  the  political  party  or  other  name,  designated  in  any  cer- 
tificate of  nomination  filed  pursuant  to  the  provisions  of  this 
section,  or  of  section  fifty-seven  of  this  act,  or  with  reference 
to  the  construction,  validity  or  legality  of  any  such  certi'ficate, 
shall  be  determined  in  the  first  instance  by  the  officer  with  whom 
such  certificate  of  nomination  is  filed.  Such  decision  shall  be 
in  writing  and  a  copy  thereof  shall  be  sent  forthwith  by  mail 
by  such  officer  to  the  committee,  if  any,  named  upon  the  face 
of  such  certificate,  and  also  to  each  candidate  nominated  by 
any  certificate  of  nomination  affected  by  such  decision.  The 
supreme  court,  or  any  justice  thereof,  within  the  judicial  dis- 
trict, or  any  county  judge  within  his  county,  shall  have  sum- 
mary jurisdiction,  upon  complaint  of  any  citizen,  to  review^  the 
determination  and  acts  of  such  officer,  and  to  make  such  order 
in  the  premises  as  justice  may  require.  Such  a  complaint  shall 
be  heard  upon  such  notice  to  such  person  as  the  said  court  or 
justice  or  judge  thereof  shall  direct.  If  any  certificate  of  nomi- 
nation of  candidates  to  be  voted  for  hy  the  voters  of  the  entire 
State,  filed  with  the  secretary  of  state,  pursuant  to  the  pro- 
visions of  this  act,  shall  omit  to  designate  a  device  or  emblem 
to  distinguish  the  candidates  of  the  political  party  or  independ- 
ent body  making  such  nomination,  it  shall  be  the  duty  of  the 
secretary  of  state  to  select  a  device  or  emblem  for  that  purpose, 
and  such  device  or  emblem  so  chosen  shall  be  used  to  distinguish 
all  candidates  of  that  same  party  or  independent  body  through- 
out the  State,  whether  such  candidates  are  nominated  for  State 
or  for  local  offices;  and  if  any  certificate  of  nomination  of  candi- 
dates to  be  filled  by  the  voters  of  a  district  less  than  the  entire 
State  shall  be  filed  with  the  secretary  of  state,  or  with  any  other 
public  officer,  pursuant  to  this  statute,  by  a  political  party  or 
independent  body  which  has  made  no  nomination  of  candidates 
for  offices  to  be  filled  by  the  voters  of  the  entire  State,  and  such 
certificate  of  nomination  shall  omit  to  designate  a  device  or 
emblem  to  distinguish  the  candidates  nominated  in  such  cer- 
tificate it  shall  be  the  duty  of  the  secretary  of  state  or  other 
public  officer  with  whom  such  certificate  of  nomination  is  filed, 
to  select  a  device  or  emblem  to  represent  the  candidates  named 
in  that  particular  certificate  of  nomination.  [T%ii8  am.  hy  L. 
1895,  ch.  810,  takmg  effect  May  99,  b95.] 

[See  note  after  §  55,  ante.      Declination  of  nominations;  objections  to 
eertiflcatea  and  determination  of  questions  raised  thereby,  §§  64-5,  poet. 
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GaDsiderations  by  which  county  clerk  should  be  governed  in  case  of 
nominations  by  factions  of  same  pjirty;  order  of  court  or  Judge  api>eall- 
able  to  general  term,  Matter  of  Mitchell,  81  Hun    401.] 

§  57.  Independent  nominations  of  candidates. —  Nominations 
made  as  provided  by  this  section  shall  be  known  as  independent 
nominations,  and  the  certificate  whereby  such  nominations  are 
made  shall  be  known  as  an  independent  certificate  of  nomina- 
tion^ Three  thousand  or  more  voters  of  the  State  mav  nominate 
candidates  for  offices  to  be  filled  by  voters  of  the  entire  State; 
five  hundred  or  more  voters  of  a  county  or  city  or  of  a  portion  of 
the  State  greater  than  a  county,  except  an  assembly  district 
composed  of  more  than  one  county,  may  nominate  candidates  for 
oflBces  to  be  filled  by  the  voters  of  such  county,  city  or  portion 
of  the  State;  two  hundred  and  fifty  or  more  voters  of  an  assem- 
bly or  school  commissioner  district,  may  nominate  candidates 
for  offices  to  be  filled  by  the  voters  of  such  district;  twenty-five 
or  more  voters  of  a  ward,  town  or  village  may  nominate  candi- 
dates for  offices  to  be  filled  by  the  voters  of  such  town,  ward 
or  village.  If  the  nomination  is  for  an  office  to  be  filled  by  the 
voters  of  the  city  and  county  of  New  York,  the  county  of  Kings, 
or  the  city  of  Brooklyn,  not  less  than  six  hundred  voters  shall 
make  such  nomination.  If  the  nomination  is  for  an  office  to  be 
filled  wholly  or  in  part  by  the  voters  of  only  a  portion  of  either 
the  city  and  county  of  New  York,  the  county  of  Kings,  or  the 
city  of  lirooklyn,  not  less  than  two  hundred  and  fifty  voters 
shall  make  such  nomination.  The  nominations  shall  be  made 
by  a  certificate  subscribed  by  such  voters,  each  of  whom  shall 
add  to  his  signature  his  place  of  residence,  and  make  oath  that 
he  is  such  voter  and  has  truly  stated  his  residence.  The  making 
of  the  said  oath  shall  be  proved  by  the  certificate  of  the  notary 
or  other  officer  before  whom  the  said  oath  is  taken,  and  it  shall 
be  unnecessary  for  a  voter  who  has  subscribed  a  certificate  of 
nomination  as  herein  provided,  to  sign  any  affidavit  as  to  the 
matters  to  which  he  has  made  oath  as  aforesaid.  The  cer- 
tificate shall,  contain  the  titles  of  the  offices  to  be  filled,  the 
name  and  residence  of  each  candidate  nominated,  and  if  in  a 
city,  the  street  number  of  such  residence  and  of  his  place  of 
business  if  any;  and  shall  designate,  in  not  more  than  five 
words,  the  political  or  other  name  which  the  signers  shall 
select,  but  the  name  of  any  organized  political  party  shall  not 
be  used  without  using  in  connection  therewith  some  other  word 
or  words  to  distinguish  snch  name  from  such  party  name.    All 
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independent  certificates  of  nomination  ^hall  upon  their  face 
designate  and  select  a  device  or  emblem  to  represent  and  dis- 
tinguish the  candidate  of  the  independent  body  making  such 
nominations  as  provided  by  the  fifty-sixth  section  of  this  act. 
The  certificate  may  designate  upon  its  face  one  or  more  persona 
as  a  committee  to  represent  the  signers  thereof  for  the  purposes 
specified  by  section  sixty-six  of  this  act.  The  signatures  to  the 
certificate  of  nomination  need  not  all  be  appended  to  one  paper. 
No  person  shall  join  in  nominating  more  candidates  for  any 
on€^  office  than  there  are  persons  to  be  elected  thereto,  and  no 
certificate  shall  contain  the  names  of  more  candidates  for  any 
office  than  there  are  persons  to  be  elected  to  such  office.  [7%t« 
am.  by  L.  1895,  ch.  810,  tahmg  effect  May  29,  1895.] 

[DecUnation  of  nominations;  objections  to  certificate  and  determina- 
tion of  questions  raised  thereby,  §§  (H-5,  post.  The  amendment  of  1895 
renders  inappUcable  to  subjieqiient  cases,  the  decision  in  Poo.  ex  rel. 
Oliver  v.  Police  Com'rn,  10  Misc.  200,  that  certificate  is  void  unless  affi- 
davit is  signed  as  weU  as  certificate.  This  decision  was  contrary  to  the 
general  doi'trine  that  an  affidavit  may  be  valid  without  the  signature  of 
the  affiant    Peo.  v.  Sutherland,  81  N.  Y.  1.] 

§  58.  Places  of  filing  certificates  of  nomination. —  Certificates 
of  nomination  of  candidates  for  office  to  be  filled  by  the  voters 
of  the  entire  State,  or  of  any  division  or  district  greater  than  a 
county,  shall  be  filed  with  the  secretary  of  state^  except  that 
each  certificate  of  nomination  of  a  candidate  for  member  of 
assembly  for  the  assembly  district  composing  the  counties  of 
Pulton  and  Hamilton,  shall  be  filed  in  the  office  of  the  county 
clerk  of  Fulton  county,  and  a  copy  thereof  certified  by  the 
county  clerk  of  Fulton  county  shall  be  filed  in  the  office  of  the 
county  clerk  of  Hamilton  county,  so  long  as  the  said  counties 
constitute  one  assemblv  district.  Certificates  of  nomination  of 
candidates  for  oftices  to  be  filled  by  only  the  voters  or  a  portion 
of  the  voters  of  the  city  of  New  York  or  Brooklyn,  shall  be  filed 
with  the  board  of  police  commissioners  of  the  city  of  New 
York  or  the  board  of  elections  of  the  city  of  Brooklyn,  respect- 
ively. Certificates  of  nomination  of  candidates  for  offices  of 
any  other  city,  or  for  officers  of  a  village  or  town,  to  be  elected 
at  a  different  time  from  a  general  election,  shall  be  filed  with 
the  clerk  of  such  city,  village  or  town  respectively.  All  other 
certificates  of  nomination  shall  be  filed  with  the  clerk  of  the 
founty  in  which  the  candidates  so  nominated  are  to  be  voted 
for.     All  certificates  and  corrected  certificates  of  nomination, 
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all  objections  to  such  certificates  and  all  declinations  of  nomi- 
nations are  hereby  declared  to  be  public  records;  and  it  shall 
be  the  duty  of  every  officer  or  board  to  exhibit,  without  delay, 
every  such  paper  or  papers  to  any  person  who  shall  request  to 
see  the  same.  It  shall  also  be  the  duty  of  each  such  officer 
or  board  to  keep  a  book,  which  shall  be  constantly  open  to 
public  inspection,  in  which  shall  be  correctly  recorded  the  names 
of  all  candidates  nominated  by  certificates  filed  in  the  office 
of  such  officer  or  board,  the  title  of  the  office  for  which  any 
Hueh  nomination  is  made,  the  political  or  other  name  and  em- 
blem of  the  political  party  or  other  body  making  such  nomina- 
tion; and  in  which  shall  also  be  stated  all  declinations  of  nomi- 
nations or  objections  to  nominations  and  the  time  of  filing  of 
all  of  the  said  papers.  [Thics  am.  by  Z.  1895,  ch.  810,  taking 
efect  May  29,  1896.] 

§  59.  The  times  of  filing  certificates  of  nomination. —  The 
different  certificates  of  nominations  shall  be  filed  within  the 
following  periods  before  the  election  for  which  the  nominations 
are  made,  to-wit:  Those  required  to  be  filed  with  the  secretary 
of  state,  if  party  nominations,  at  least  thirty  and  not  more 
than  forty  days;  if  independent  nominations,  at  least  twenty 
and  not  more  than  forty  days;  those  required  to  be  filed  with  a 
county  clerk  or  the  board  of  police  commissioners  of  the  city  of 
New  York,  or  the  board  of  elections  of  the  city  of  Brooklyn,  if 
party  nominations,  at  least  twenty-five  and  not  more  than  thirty- 
five  days;  if  independent  nominations,  at  least  fifteen  and  not 
more  than  thirty  days;  those  required  to  be  filed  with  the  city 
clerk  of  any  other  city,  if  party  nominations,  at  least  fifteen 
find  not  more  than  twenty  days;  if  independent  nominations  at 
least  twelve  and  not  more  than  twenty  days;  those  required  to 
be  filed  with  a  town  or  village  clerk,  if  party  nominations,^ 
at  least  twelve  and  not  more  than  twenty  days;  if  independent 
nominations,  at  least  eight  and  not  more  than  twenty  days., 
[Thus  am.  hy  L.  1895,  ch.  810,  taking  effect  May  29,  1895.] 

fCriminal  miseondiict  In  relation  to  certificates  of  nomination,  Pen. 
C(Kii'.  §  41g,  as  added  by  L.  1892,  cli.  693.] 

§  GO.  Certification  of  nominations  by  the  secretary  of  state. — 
The  secretary  of  state  shall,  immediately  upon  the  expiration  of 
the  time  within  which  certificates  of  nomination  may  be  filed 
with  him,  certify  to  the  county  clerk  of  each  county  except 
New  York,  and  to  the  board  of  police  commissioners  of  the  city 


278  THE  ELECTION  tAW, 

^  61 .  Ch.  6,  G.  L.  L.  Ib93,  ch.  680. 

of  New  York  and  to  the  board  of  elections  of  the  city  of  Brook- 
lyn, the  name,  residence  and  place  of  business,  if  any,  of  each 
candidate  nominated  in  any  certificate  so  filed  for  whom  the 
voters  of  any  such  county  or  city,  respectively,  may  vote,  the 
title  of  the  oflBce  for  which  he  is  nominated,  the  party  or  other 
political  name  specified  in  such  certificate,  and  the  emblem  or 
device  chosen  to  represent  and  distinguish  the  candidates  of  the 
political  party  or  independent  body  making  such  nominations. 
[Thus  am  hy  L.  1895,  ch.  8iU,  taking  effect  May  29,  1895.] 

§  61.  Publication  of  nominations — At  least  six  days  before  au 
election  to  fill  any  public  oflBce,  the  county  clerk  of  each  county,' 
except  New  York,  the  board  of  police  commissioners  of  the  city, 
of  New  York,  and  the  board  of  elections  of  the  city  of  Brooklyn,^ 
shall  cause  to  be  published  in  not  less  than  two  nor  more  than' 
four  newspapers  within  such  county  or  city  respectively,  a  list 
of  all  nominations  of  candidates  for  offices  to  be  filled  at  such 
election,  cel'tified  to  such  clerk  or  board  by  the  secretary  of 
state,  or  filed  in  the  office  of  such  clerk  or  board.  Such  publi- 
cation shall  contain  the  name  and  residence,  and  if  in  a  city, 
the  street  number  of  the  residence,  and  place  of  business,  if 
any,  and  the  party  or  other  designation  of  each  candidate,  and 
a  fao  simile  of  the  emblems  or  devices  selected  and  designated 
as  prescribed  by  the  fifty-sixth  and  fifty-seventh  sections  of  this 
act,  to  represent  and  distinguish  the  candidates  of  the  several 
political  parties  or  other  nominating  bodies.  The  city  clerk  of 
each  city,  except  New  York  and  Brooklyn,  shall  at  least  six 
days  before  an  election  of  city  officers  thereof,  held  at  a  differ- 
ent time  from  a  general  election,  cause  like  publication  to  be 
made  as  to  candidates  for  offices  to  be  filled  at  such  city  election, 
in  at  least  two  newspapers  published  in  such  city.  One  of  such 
publications  shall  be  made  in  a  newspaper  which  advocates  the 
principles  of  the  political  party  that  at  the  last  preceding  elec 
tion  for  State  officers  cast  the  largest  number  of  votes  in  the 
State  for  such  officers;  and  another  of  such  publications  shall 
be  made  in  a  newspaper  which  advocates  the  principles  of  the 
political  party  that  at  the  last  preceding  election  for  State 
officers  cast  the  next  largest  number  of  votes  in  the  State  for 
such  officers.  The  clerk  or  board,  in  selecting  the  papers  for 
such  publication,  shall  select  those  which,  according  to  the  best 
information  he  can  obtain,  have  the  largest  circulation  within 
such  county  or  city.  In  nuikfng  additional  publications  the 
clerk  or  board  shall  keep  in  view  the  object  of  giving  infonna- 
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tion,  BO  far  as  poseible,  to  the  voters  of  all  political  parties; 
and  in  no  event  shall  additional  publications  be  made  in  two 
newspapers  representing  the  same  political  party.  The  clerk 
or  board  shall  make  such  publication  twice  in  each  newspapers* 
80  selected  in  a  county  or  city  in  which  daily  newspapers  are 
published;  but  if  there  be  no  daily  newspaper  published  within 
the  county,  one  publication  only  shall  be  made  in  each  of  such 
newspapers.  Should  the  county  clerk  find  it  impracticable  to 
make  the  publication  six  days  before  election  day,  in  counties 
where  no  daily  newspaper  is  printed,  he  shall  make  the  same 
at  the  earliest  possible  day  thereafter,  and  before  the  election. 
[Thus  am.  hy  L.  1896,  ch,  810,  taUng  eff-ect  May  29,  1895.] 

[Newspaper  can  not  be  designated  arbitrarily;  designating  officials  must 
act  in  good  faith,  but  are  not  restricted  to  any  particular  line  of  evidence 
as  to  circulation;  their  decision  reviewable  by  certiorari,  People  ex  rel. 
Press  Co.  v.  Martin,  142  N.  Y.  228.] 

§  62.  Posting  town  and  village  nominations. —  Each  town 
and  village  clerk  shall  cause  at  least  ten  copies  of  a  like  list 
of  all  nominations  to  office  filed  with  him  to  bo  conspicuously 
posted  in  ten  public  places  in  the  town  or  village,  at  least  one 
day  before  the  town  meeting  or  village  election,  one  of  which 
copies  shall  be  so  posted  at  each  polling  place  of  such  town 
meeting  or  village  election. 

§  63.  Lists  for  town  clerks  and  aldermen. —  The  county  clerk 
of  each  county,  except  New  York,  shall  at  least  six  days  before 
election  day,  send  to  the  town  clerk  of  each  town,  and  to  an 
alderman  of  each  ward  in  any  city  in  the  county,  except  Brook- 
lyn, at  least  five  and  not  more  than  ten  printed  lists  for  each 
election  district  in  such  town  or  ward,  containing  the  name 
and  residence,  and  if  in  a  city,  the  street  number  of  residence, 
and  place  of  business,  if  any,  and  party  or  other  designation,  and 
also  a  fac  simile  of  the  emblem  or  device  of  each  candidate 
nominated  to  be  voted  for  by  the  voters  of  the  respective  towns 
and  wards.  Such  lists  shall,  at  least  three  days  before  the  day 
of  election,  be  conspicuously  posted  by  such  town  clerk  or  alder- 
man in  one  or  more  public  places  in  each  election  district  of 
each  town  or  ward,  one  of  which  shall  be  at  each  polling  place. 
[Thus  am.  hy  Z.  1895,  ch.  810,  taking  effect  May  29,  1895.] 

§  64.  Declination  of  nomination. —  The  name  of  a  person  nomi- 
nated for  a  town  or  village  office,  shall  not  be  printed  on  the 

*So  in  the  original. 
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ofljcial  ballot,  if  he  shall  before  the  ballots  are  printed  give 
written  notice  that  he  declines  such  nomination  to  the  town 
or  village  clerk,  or  if  nominated  by  more  than  one  party,  or 
independent  body,  the  name  of  a  person  so  nominated  shall  not 
be  printed  in  the  party  column  of  a  party  or  independent  body, 
whose  nomination  he  shall  in  like  manner  decline.  The  name 
of  a  person  nominated  for  any  other  office  shall  not  be  printed 
on  the  official  ballot  if  he  notifies  the  officer  with  whom  the 
original  certificate  of  his  nomination  is  filed,  in  a  writing  signed 
by  him  and  duly  acknowledged,  that  he  declines  the  nomination, 
or  if  nominated  by  more  than  one  party,  or  independent  body, 
the  name  of  a  person  so  nominated  shall  not  be  printed  in  the 
l)arty  column  of  a  party  or  independent  body,  whose  nomina- 
tion he  shall  in  like  manner  decline.  If  a  party  nomination, 
such  notification  shall  be  given  at  least  fourteen  days,  and  if 
an  independent  nomination  at  least  twelve  days  before  the 
election.  The  officer  to  whom  such  notification  is  given  shall 
forthwith  inform,  by  mail  or  otherwise,  the  committee,  if  any, 
appointed  on  the  face  of  such  certificate  as  permitted  by  sections 
fifty-six  and  fifty-seven  of  this  act,  and  otherwise  one  or  more 
l»ersons  whose  names  are  attached  to  such  certificate,  that  the 
nonvination  conferred  by  such  certificate  has  been  declined,  and 
such  officer  shall  also  give  immediate  notice  by  mail  or  other- 
wise that  such  nomination  has  been  declined,  to  the  several 
count^^  clerks  or  other  officers  authorized  by  law  to  prepare 
official  ballots  for  election  districts  affected  bv  such  declination. 
[Thic8  am.  hy  L.  1895,  ch.  810,  taking  effect  May  29,  1895.] 

^;  65.  Objections  to  certificates  of  nomination. — A  written 
obj«»ction  to  any  certificate  of  nomination  may  be  filed  in  the 
office  in  which  the  certificate  is  filed  within  three  days  after 
the  filing  of  the  certificate.  If  such  objection  be  filed  notice 
thereof  shall  be  given  forthwith  by  mail  to  the  committee,  if 
any,  appointed  on  the  face  of  such  certificate  for  the  purposes 
specified  iij  section  sixty-six  of  this  act,  and  also  to  each  candi- 
date placed  in  nomination  by  such  certificate.  The  questions 
raised  by  such  written  objection  shall  be  heard  and  determined 
as  prescribed  in  section  fifty-six  of  this  act.  [Thus  am.  hy  L. 
1895,  ch.  810,  taking  effect  May  29,  1895.] 

§  66.    Filling  of  vacancies  in  nominations  and  correction  of 
certificates.  —  If  a  nomination  is  duly  declined,  or  a  candidate 
regularly  nominated  dies  before  election  day,  or  is  found  to  be 
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disqualified  to  hold  the  office  for  which  he  is  nominated  or  if 
any  certificate  of  nomination  is  found  to  be  defective  but  not 
wholly  void,  the  committee  appointed  on  the  face  of  such  cer- 
tificate of  nomination  as  permitted  by  sections  fifty-six  and 
fifty-seven  of  this  act,  may  make  a  new  nomination  to  fill  the 
vacancy  so  created,  or  may  supply  said  defect,  as  the  case  may 
be,  by  making  and  filing  with  the  proper  officer  a  certificate 
setting  forth  the  cause  of  the  vacancy  or  the  nature  of  the 
defect,  the  name  of  the  new  candidate,  the  title  of  the  office  for 
which  he  is  nominated,  the  name  of  the  original  candidate,  the 
name  of  the  political  party  or  other  nominating  body  which 
was  inscribed  on  the  original  certificate  and  such  further  in- 
formation as  is  required  to  be  given  by  an  original  certificate 
of  nomination ;  except  that  where  a  certificate  is  filed  pursuant 
to  this  section  to  fill  a  vacancy  it  shall  not  be  lawful  to  select 
a  new  emblem  or  device,  but  the  emblem  or  device  chosen  to 
represent  and  distinguish  the  candidate  nominated  by  the 
original  certificate  shall  be  used  to  represent  and  distinguish 
the  candidate  nominated  as  provided  by  this  section.  The 
certificate  so  made  shall  be  subscribed  and  acknowledged  by 
a  majority  of  the  members  of  the  committee,  and  the  members 
of  the  committee  subscribing  the  same  shall  make  oath  before 
the  officer  op  officers  before  whom  they  severally  acknowledge 
the  execution  of  the  said  certificate,  that  the  matters  therein 
stated  are  true  to  the  best  of  their  information  and  belief.  The 
said  certificate  shall  be  filed  in  the  office  in  which  the  original 
certificate  was  filed,  at  least  six  days  before  the  election  if  filed 
in  the  office  of  a  town  or  village  clerk,  and  at  least  ten  days 
l)efore  the  election  if  filed  elsewhere,  and  upon  being  so  filed 
shall  have  the  same  force  and  effect  as  an  original  certificate  of 
nomination.  When  such  certificate  is  filed  with  the  secretary  of 
state  he  shall,  in  certifying  the  nomination  to  the  various  county 
<lerks  and  other  officers,  insert  the  name  of  the  person  who  has 
been  nominated  as  prescribed  by  this  section  instead  of  that  of 
the  candidate  nominated  by  the  original  certificate,  or,  if  he 
has  already  sent  forward  his  certificate,  he  shall  forthwith 
certify  to  the  proper  clerks  and  other  officers  the  name  of  the 
person  nominated  as  prescribed  by  this  section  and  such  other 
facts  as  are  required  to  be  stated  in  a  certificate  filed  pursuant 
to  this  section.  [Thus  am.  hy  L.  1895,  chs.  133,  810,  takmg 
efeci  May  29, 1895.] 

36 
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ARTICLE  IV. 
Paspabation  of  Offioiax  Ballots,  Sample  Ballots  ahd  Instbuc- 

TIOH  CaBDS  ;  DiSTEIBUTION  THBBBOF  TO  PoLLIlf O  PlAOES. 

Section  80.  Elections  for  which  official  ballots  shall  be  provided. 

81.  Form  of  official  ballots  for  candidates  for  office. 

82.  [Rep.  by  L.   1805,   ch.  810.] 

83.  Form  of  ballot  for  con>»titvitional  amendment  or  other  prop- 

ositions  or   questiona 

84.  Sample  ballots  and  inatJOiction  cards. 

85.  Number  of  official  ballots,  for  each  poUinjj:  place. 

86.  Designation  of  officers  to  provide  ballots,  sample  ballots,  and 

Instruction  cai'da  aiid   diatance  markers. 

87.  Distiibutiou  of  ballots,  sample  ballots,  instruction  cards  ami 

distance  markers  to  polling  places. 

88.  Correction  of  errors  and  omissions  in  ballots. 

89.  Official  distribution  to  polling  places  of  substitutes  for  miss- 

ing official  ballots. 
[Thus  am,  by  L,  1895,  ch,  810.    See  Stat  Conat,  L.  §  34,  antey  p,  119.] 

§  80.  Elections  for  which  official  ballots  shall  be  provided. 
—  OflBcial  ballots  shall  be  provided  at  public  expense  at  each 
polling  place  for  every  election  at  which  public  officers  are  to 
be  elected  directly  by  the  people,  except  an  election  of  school 
district  officers  or  school  officers  of  a  city  or  village  at  which 
no  other  public  officer  is  to  be  elected. 

[Officers  charged  with  duty  of  providing  official  ballots,  §  86,  poet.] 

§  81.  Form  of  official  ballots  for  candidates  for  office.— 
Every  ballot  intended  for  the  use  of  electors,  printed  in  accord- 
ance with  the  provisions  of  this  act  shall  contain  a  party  devic*^ 
for  each  party  represented  on  the  ticket,  in  accordance  with  the 
provisions  of  section  fifty-six  of  this  act.  There  shall  be  pro- 
vided at  each  polling  phiije  at  each  election  but  one  form  of 
ballot  for  all  the  candidates  for  public  office  and  every  ballot 
shall  contain  the  names  of  all  the  candidates  whose  nomination 
for  any  office  specified  in  the  ballot  have  been  duly  made,  and 
not  withdrawn  in  accordance  herewith,  together  with  the  title 
of  the  office,  arranged  in  tickets  or  lists  under  the  respective 
party  or  political  or  other  designation  certified.  In  elections 
for  presidential  electors  the  names  of  the  candidates  for  presi- 
dent and  vice-president  shall  be  placed  on  the  ticket  immediately 
following  the  name  of  the  party  and  preceding  the  names  of  the 
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presidential  electors.    The  arrangement  of  the  ballot  shall  in 
general,  conform  as  nearly  as  practicable  to  the  plan  herein- 
after given.    The  tickets  or  lists  of  candidates  of  the  various 
parties   shall   be  printed  in   parallel  columns  headed   by  the 
chosen  devices,  and  the  party  name  or  other  designation  in  such 
order  as  the  secretary  of  state  may  direct,  precedence,  however, 
being  given  to  the  party  which  polled  the  highest  number  of 
votes  for  the  head  of  the  ticket  in  the  next  preceding  general 
election,  and  so  on.    The  number  of  such  columns  shall  exceed 
by  one  the  number  of  sets  of  candidates  to  be  voted  for  at 
the  polling  place  for  which  the  ballot  is  provided,  nominated 
by  dilferent  certificates  of  nomination,  except  as  otherwise  pro- 
vided in  this  section.     In  the  column  on  the  right-hand  side  of 
each  ballot  shall  be  printed  the  titles  of  all  of  the  officers  for 
which  the  electors  at  the  polling  place  for  which  the  ballot  is 
pro\ided  may  lawfully  vote  and  underneath  the  title  of  each 
office  shall  be  left  a  blank  space  in  which  the  voter  may  write 
the  name  of  any  candidate  or  candidates  therefor  whose  names 
^re  not  printed  upon  the  ballot  as  candidates  for  that  office, 
^d  in  the  space  above  the  titles  of  the  offices,  shall  be  printed 
'^  brevier  capital  letters,  "  The  voter  may  write  in  the  column 
^^ow,  under  the  title  of  the  office,  the  name  of  any  person  whose 
^^  is  not  printed  on  the  ballot,  for  whom  he  desires  to  vote.'^ 
^£  <ket  or  list  of  candidates  shall  be  printed  under  the  name 
^  pai*ty  containing  more  candidates  for  any  office  than  are 
E^^   elected.    The  ballot  shall  be  so  printed  as  to  give  each 
)v  a  clear  opportunity  to  designate  by  a  cross  (X)  mark  in 
^e  blank  circular  space   three-quarters  of    an    inch    in 
iter  below  the  device,  and  above  the  name  of  the  party  at 
■^ad  of  the  ticket  or  list  of  candidates,  his  choice  of  a  party 
^  and  desire  to  vote  for  each  and  every  candidate  thereon, 
^m\  as  in  the  cases  hereafter  provided  for  in  this  section; 
>y  a  cross  (X)  mark  in  a  blank  inclosed  space  on  the  left 
^  before  the  name  of  each  candidate,  his  choice  of  particu- 
^indidates.    The  ballot  shall  be  printed  on  the  same  leaf 
a  stub  and  separated  therefrom  by  a  perforated  line.     The 
above  the  perforated  line,  designated  as  the  stub,  shall 
d  the  entire  width  of  the  ballot,  and  shall  be  two  inches 
the  perforated  line  to  the  top  thereof.     I'pon  the  face  of 
stub  shall  be  printed  in  brevier  capital  letters  "  To  vote 
light  ticket  make  a  cross  (X)  mark  within  the  circle  above 
ttn^    o:f  ^lie  party  columns.     To  vote  for  an  individual  candidate 
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make  a  cross  (X)  mark  in  the  space  before  his  name.  To  vote 
for  a  person  not  on  the  ticket,  write  the  name  of  such  person 
under  the  title  of  the  office  in  the  column  on  the  right,  and 
make  a  cross  (X)  mark  in  the  space  before  the  name.  Any 
mark  or  erasure  made  on  this  ballot,  except  as  above  indicated, 
makes  this  ballot  void,  and  it  can  not  be  counted.  Use  onlj 
a  pencil  having  black  lead.'-  On  the  back  of  the  stub  and  at 
the  left  of  the  center  thereof  shall  be  printed  the  words  **  con- 
secutive number."  (Below  the  words,  the  consecutive  number 
of  the  ballot  shall  be  printed,  beginning  with  "  1 "  and  increas- 
ing in  regular  numerical  order.)  On  the  back  of  the  ballot 
below  the  stub,  and  immediately  at  the  left  of  the  center  of 
the  ballot  shall  be  printed  in  great  primer  Roman  condensed 
capitals  the  words,  "  official  ballot  for,"  and  after  the  word 
**  for  • '  shall  follow  the  designation  of  the  polling  place  fm* 
which  the  ballot  is  prepared,  the  date  of  the  election,  and  a 
fac  simile  of  the  signature  of  the  officer  w4io  has  caused  the 
ballots  to  be  printed,  except  that  ballots  containing  the  names 
of  candidates  for  commissioners  of  excise  for  towns  shall  be 
indorsed,  **  Excise,"  only,  and  other  ballots  for  town  meetings, 
not  held  at  the  same  time  with  a  general  election  shall  be  in- 
dorsed **  Town  "  only.  All  ballots  shall  be  printed  on  the  best 
quality  number  two  book  paper,  in  black  ink,  and  with  the 
exception  of  the  heading,  w^hich  shall  be  in  display,  in  brevier 
type;  the  name  or  designation  of  the  office  in  brevier  low^er  case, 
and  the  name  of  the  candidate  therefor  in  brevier  capital  letters, 
with  a  space  of  at  least  one-fifth  of  an  inch  following  each 
name,  except  that  in  the  case  of  presidential  electors  one-eighth 
shall  be  sufficient.  The  name  of  each  candidate  shall  be  printed 
in  a  space  defined  by  ruled  lines,  and  with  a  blank  oblong  space 
on  its  left  inclosed  by  heavy  dark  lines.  The  heading  of  each 
party  ticket,  including  the  name  of  the  party,  the  device  above 
and  the  large  circle  between  the  device  and  such  name,  shall 
be  separated  from  the  rest  of  the  ticket  by  a  heavy  line,  and 
the  circle  above  the  name  of  the  party,  in  which  the  voter  is 
to  place  the  cross  mark  if  he  desires  to  vote  the  straight  ticket, 
shall  be  defined  by  heavier  lines  than  the  lines  defining  the 
blank  spaces  before  the  names  of  candidates,  and  such  circle 
shall  be  surrounded  by  the  following  printed  in  heavy-faced 
nonpareil  type:  "  For  a  straight  ticket  mark  within  this  circle;" 
provided,  however,  that  in  the  case  of  nominations  provided  for 
in   section  fifty-seven  of  this  act  designated  as  "  independent 
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nominatioiiB/'  the  ballot  shall  be  so  arranged  that  at  the  right 
of  the  last  column  for  nominations  designated  in  section  fifty- 
six  as  "  party  nominations,-'  the  several  tickets  of  the  names 
of  the  candidates  independently  nominated  may  be  printed  in 
one  or  more  columns,  according  to  the  space  required,  having 
above  each  of  the  tickets  the  political  or  other  name  selected 
to  designate  such  independent  nominations  and  the  device  or 
emblem  to  represent  and  distinguish  the  candidates  of  the 
several  independent  bodies  making  such  nominations;  but  in 
such  columns  for  independent  nominations  the  circle  heretofore 
provided  for  in  this  section  shall  be  omitted,  and  at  the  top 
of  the  column  and  above  the  first  emblem  in  each  of  such 
columns  for  "  independent  nominations ''  shall  be  printed  in 
brevier  capital  letters  the  words  "  independent  nominations.'* 
Each  party  ticket  shall  be  separated  from  other  party  tickets 
and  bordered  on  either  side  by  a  heavy  border  or  a  broad  solid 
line  at  least  one-eighth  of  an  inch  wide  and  the  edge  of  the 
ballot  on  either  side  ti'immed  off  up  to  the  border  or  solid  line 
described.  All  of  the  official  ballots  of  the  same  sort  prepared 
by  any  officer  or  board  for  the  same  polling  place  shall  be  of 
precisely  the  same  size,  arrangement,  quality  and  tint  of  paper 
and  kind  of  type,  and  shall  be  printed  with  black  ink  of  the 
same  tint,  so  that  wh€*n  the  stub  numbered  as  aforesaid  shall 
be  detached  therefrom  it  shall  be  impossible  to  distinguish  any 
one  of  the  ballots  from  the  other  ballots  of  the  same  sort,  and 
the  names  of  all  candidates  for  the  same  office  shall  be  printed 
in  type  of  the  same  size  and  character.  If  two  or  more  officers 
are  to  be  elected  to  the  same  office  for  different  terms,  the 
term  for  which  each  is  nominated  shall  be  printed  upon  the 
ballot  as  a  part  of  the  title  of  the  office.  If  at  a  general  election 
in  any  congressional  district  one  representative  in  congress  is 
to  be  elected  for  a  full  term  and  another  to  fill  a  vacancy  the 
ballots  containing  the  names  of  the  candidates  shall  as  a  part 
of  the  title  of  the  office  designate  the  term  or  vacancy  for,  or 
to  fill  which  the  candidates  are  severally  nominated.  [^Thvs 

am.  hy  Z.  1895,  ch.  810,  tahmg  effect  May  29,  1895.] 

[Failure  to  nominate  and  absence  of  candidate  on  official  ballot  can 
not  deprive  electors  of  right  to  vote  for  candidate  of  their  own  choice*, 
Peo.  ex  rel  Goring  v.  Wappingers  Falls,  144  N.  Y.  GIO;  see,  also, 
H    104,    138,    post,    last    sentence.       Correction    of    errors    on    official 
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ballots.  §  88,  post.  Arrangement  of  ballot  in  case  of  nominations  by  dif- 
ferent factions  of  same  party.  Matter  of  Wheeler,  10  Misc.  55;  Matter  ot 
Broat,   6    Misc.    445;    Matter    of    Pollard,.   55    St    Rep.    155.] 

l§  82  rep.  by  L.  1895,  ch.  810,  taking  effect  May  29,  1895.] 

§  83.  Form  of  ballot  for  constitutional  amendment  or  other 
propositions  or  questions. —  Whenever  the  adoption  of  a 
constitutional  amendment  or  any  other  proposition  or  question 
is  to  be  submitted  to  the  vote  of  the  electors  of  the  State,  or 
of  any  district  thereof,  a  separate  ballot  shall  be  provided  by 
the  same  officers  who  are  charged  by  law  with  the  duty  of 
providing  the  official  ballots  for  candidates  for  public  office. 
Such  ballots  shall  comply  with  the  requirements  for  official 
ballots  for  candidates  for  public  office  in  so  far  as  such  require- 
ments are  applicable  thereto.  Under  the  perforated  line  shall 
be  clearly  printed  the  question  of  the  adoption  of  the  constitu- 
tional amendment  or  other  proposition  or  question  upon  w^hich 
the  electors  within  the  district  for  which  such  ballot  is  pro- 
vided may  lawfully  vote.  If  there  be  more  than  one  constitu- 
tional amendment  or  ju'oposition  or  question  to  be  submitted 
to  the  voters  of  that  district,  the  different  amendments  or 
propositions  or  questions  shall  be  separately  numbered  and 
printed.  Opposite  and  before  each  such  amendment,  question 
or  proposition  so  submitted  shall  be  printed  two  squares,  in- 
closed in  ruled  lines,  one  above  the  other.  Preceding  the  upper 
one  of  such  squares  shall  be  printed  the  word  "  Yes,"  and  pre- 
ceding the  lower  one  of  said  squares  shall  be  printed  the  word 
*'  No."  At  the  top  of  each  such  ballot,  immediately  above  the 
perforated  line,  shall  be  printed  the  following  words,  inclosed 
in  brackets:  [Notice  to  voters.  For  an  affirmative  vote  upon 
any  question  submitted  upon  this  ballot,  make  a  cross  (X)  mark 
in  the  square  after  the  word  "  Yes."  For  a  negative  vote,  make 
a  similar  mark  in  the  square  following  the  word  "  No."]  All 
such  ballots  for  the  same  polling  place  shall  be  of  the  same 
color  and  size  and  similarly  printed,  so  that,  after  the  removal 
of  the  stub,  which  shall  be  numbered  as  in  cases  of  ballots  for 
candidates  for  public  office,  it  shall  be  impossible  to  identify  or 
distinguish  any  one  of  such  ballots  from  the  others.  On  the 
back  of  each  such  ballot,  below  the  stub,  shall  be  printed  ap- 
propriate words  showing  that  such  ballot  relates  to  a  constitu- 
tional or  other  question  to  be  submitted  to  the  electors,  so  as 
to  distinguish  the  said  ballots  from  the  official  ballot  for  candi- 
dates for  office;  and  such  ballots  shall  be  further  authenticated 
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bj  the  fac  simile  of  the  signature  of  the  officer,  or  of  the 
president  or  of  the  clerk  of  the  board,  furnishing  the  same, 
printed  as  a  part  of  such  indorsement  on  the  back  thereof. 
[Thus  am.  by  Z.  1895,  ch.  810,  taking  ^ect  May  29, 1895  ] 

§  84.  Sample  ballots  and  instruction  cards.  —  Sample 
ballots,  equal  in  number  to  twenty-five  per  centum  of  the 
number  of  official  ballots  provided  therefor,  shall  also  be  pro- 
vided for  every  polling  place  for  which  official  ballots  are 
required  to  be  provided.  Such  sample  ballots  shall  be  printed 
on  paper  of  a  different  color  from  the  official  ballot  and  without 
numbers  on  the  stubs,  but  shall,  in  all  other  respects,  be  pre- 
cisely similar  to  the  official  ballots  to  be  voted  at  that  polling 
place.  One  of  such  sample  ballots  shall,  at  any  time  upon  the 
day  of  election,  be  furnished  upon  application  to  any  voter 
entitled  to  vote,  at  that  polling  place,  and  may  be  taken  by 
him  away  from  such  polling  place  before  receiving  his  official 
ballot  or  ballots.  Twelve  instruction  cards  printed  in  English, 
and  twelve  printed  in  each  of  such  other  languages  as  the  officer 
or  officers  charged  with  providing  them  shall  deem  necessary, 
shall  also  be  provided  for  each  such  polling  place,  containing, 
in  clear,  large  type,  full  instructions  for  the  guidance  of  voters 
in  obtaining  ballots  for  voting,  in  preparing  their  ballots  for 
deposit  in  the  boxes,  in  returning  their  ballots  to  the  ballot 
clerks,  and  in  obtaining  new  ballots  in  place  of  those  returned, 
and  a  copy  of  each  of  the  sections  of  the  penal  code  relating 
to  crimes  against  the  elective  franchise.  [ThtM  am,  by  Z.  1895, 
ch.  810,  taking  efeot  May  29, 1895.] 

[Officers  charged  with  duty  of  providing  sample  ballots  and  instruction 
cards,  §  86,  post.] 

§  85.  Number  of  official  ballots  for  each  polling  place. —  The 
number  of  official  ballots  of  each  kind  to  be  provided  for  each 
lK)lling  place  for  each  election  to  be  held  thereat,  except  a  town 
meeting  or  a  village  election  held  at  a  different  time  from  a 
general  election,  shall  be  three  times  as  many  ballots  as  there 
were  names  of  voters  on  the  registry  of  votes  of  such  district, 
for  such  election,  at  the  close  of  the  fourth  meeting  for  such 
registry.  Where  but  two  days  of  registration  are  required 
there  shall  be  a  number  equal  to  three  times  the  number  of 
names  upon  the  registry  at  the  close  of  the  second  meeting  for 
registration.  The  number  of  official  ballots  of  each  kind  to 
be  provided  for  each  polling  place  for  a  town  meeting  or  village 
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election  held  at  a  different  time  from  general  election  ghall 
be  at  least  three  times  the  number  of  persons  who  will  be 
entitled  to  vote  thereat,  as  nearly  as  can  be  estimated  by  the 
officer  charged  with  the  duty  of  providing  such  ballots.  [Thus 
am.  by  L,  1895,  ch.  810,  taking  effect  May  29,  1895] 

§  86.  Designation  of  officers  to  provide  ballots,  sample  bal- 
lots, and  instruction  cards  and  distance  markers.—  The  county 
clerk  of  each  county  except  New  York  shall  provide  tlu* 
requisite  number  of  printed  official  ballots,  sample  ballots  and 
the  instruction  cards  and  distance  markers,  for  each  polling' 
place  in  the  county  for  each  election  to  be  held  thereat,  except 
town  meetings,  the  city  and  village  elections,  and  elections  of 
school  officers  not  held  at  the  same  time  as  a  general  election, 
and  except  that  the  county  clerk  of  the  county  of  Kings  shall 
provide  the  same  only  for  such  election  districts  of  such  county 
as  are  outside  of  the  city  of  Brooklyn.  The  board  of  police 
commissioners  of  the  city  of  New  York,  and  the  board  of  elec- 
tions in  the  city  of  Brooklyn,  shall  provide  such  official  ballots, 
sample  ballots  and  the  cards  of  instruction  and  distance  mark- 
ers for  each  polling  place  in  each  of  said  cities  respectively, 
for  each  election  to  be  held  thereat.  If  a  city  or  village  election 
or  a  town  meeting  for  the  election  of  public  officers  shall  be 
held  upon  a  different  day  from  a  general  election,  the  clerk 
of  such  city,  village  or  town,  respectively,  shall  provide  such 
official  ballots,  sample  ballots,  and  the  cards  of  instruction 
and  distance  markers  for  each  polling  place  of  such  election 
or  town  meeting.  Each  officer  or  board  charged  with  providing 
official  ballots  for  any  polling  place,  shall  have  sample  ballots 
and  fac  similes  of  the  official  ballots  provided,  and  in  the  pos- 
session of  such  officer,  board  or  clerk  thereof,  and  open  to 
public  inspection  as  follows:  The  ballots  five  days  before  the 
election,  and  the  fac  similes  of  the  official  ballots  four  days 
before  the  election  for  which  they  are  prepared,  unless  pre- 
pared for  a  village  election  or  town  meeting  held  at  a  different 
time  from  a  general  election,  in  which  cases  the  official  ballots 
shall  be  so  printed  and  in  possession  at  least  one  day  and  the 
sample  ballots  at  least  two  days  before  such  election  or  town 
meeting.  During  the  times  within  which  the  same  are  open 
for  inspection  as  aforesaid,  it  shall  be  the  duty  of  the  officer 
or  board  charged  by  law  with  the  duty  of  preparing  the  same, 
to  deliver  a  sample  ballot,  of  the  kind  to  be  voted  in  his 
district,  to  each  qualified  voter  who  shall  apply  therefor,  so 
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that  each  voter  who  may  desire  the  same  may  obtain  a  sample 
ballot,  similar  except  as  regards  color  and  the  number  on  the 
stub,  to  the  official  ballot  to  be  voted  at  the  polling  place  at 
which  he  is  entitled  to  vote.  [Thics  am  by  L.  3896,  ch.  810, 
taking  effect  May  29,  1895.] 

§  87.  Distribution  of  ballots,  sample  ballots,  instruction  cards 
and  distance  markers  to  polling  places. —  The  county  clerk 
of  each  county  charged  with  providing  the  same,  shall  On  the 
Saturday  before  the  election  at  which  they  may  be  voted,  deliver 
to  the  clerk  of  each  town  and  to  the  city  clerk  of  each  city 
in  such  county  the  official  ballots,  sample  ballots,  and  instruc- 
tion cards  and  distance  markers  required  to  be  provided  for 
each  polling  place  in  such  town  or  city  election.  All  official 
ballots,  sample  ballots,  and  instruction  cards  and  distance  mark- 
ers for  each  election  district  shall  be  so  delivered,  in  separate 
sealed  packages,  each  kind  of  official  ballot  being  arranged  con- 
secutively in  the  order  of  the  printed  numbers  of  the  stubs 
thereof,  beginning  with  number  one.  Each  such  package  shall 
be  clearly  marked  on  the  outside  thereof  with  the  number  and 
kind  of  ballots,  ssunple  ballots,  instruction  cards  and  distance 
markers  inclosed  therein  respectively,  and  the  designation  of 
the  election  district  for  which  it  is  provided.  Receipts  for  the 
packages  so  delivered,  specifying  the  number  and  kind  of  pack- 
ages, shall  be  given  by  each  town  and  city  clerk  receiving 
them,  and  filed  with  such  county  clerk,  who  shall  keep  a  record 
of  the  time  and  manner  of  the  delivery  thereof.  Each  town 
and  city  clerk  receiving  such  packages  shall  cause  all  such 
packages  so  received  and  marked  for  any  election  district  to  be 
delivered  unopened  and  with  the  seals  thereof  unbroken  to  the 
inspectors  of  election  of  such  election  district,  at  the  opening 
of  the  polls  of  such  election  therein,  and  cause  a  receipt  to  be 
then  taken  from  such  inspectors  for  such  packages,  specifying 
the  number  and  kind  thereof,  which  receipt  shall  be  filed  in 
the  office  of  such  clerk.  Town,  city  and  village  clerks  required 
to  provide  the  same  for  town  meetings,  city  and  village  elections 
held  at  different  times  from  a  general  election,  and  the  boards 
of  the  cities  of  New  York  and  Brooklyn  required  to  provide 
the  same  for  elections  held  therein,  respectively,  shall  in  like 
manner,  deliver  to  the  inspectors  or  presiding  officers  of  the 
election  at  each  polling  place  at  which  such  meetings  and  elec- 
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tions  are  held,  respectively,  the  official  ballots,  sample  ballots, 
and  instruction  cards  and  distance  markers  required  to  be  pro- 
vided therefor,  respectively,  in  like  sealed  packages  marked  on 
the  outside  in  like  manner,  and  shall  take  and  file  receipts 
therefor  in  like  manner,  in  their  respective  Offices.  [Thus  am. 
hy  L  1895,  ch.  810,  taking  effect  May  29, 1896.] 

iCriminal  misconduct  in  relation  to  official  ballots,  Pen.  Ckxle,  §§  41g, 
41h,  as  added  by  L.  1892,  cb.  093.] 

§  88.  Correction  of  errors  and  omissions  in  ballots. —  Upon 
affidavit,  presented  by  any  voter,  that  an  error  or  omission  has 
occurred  in  the  publication  of  the  names  or  description  of  the 
candidates  nominated  for  office,  or  in  the  printing  of  the  sample 
or  official  ballots,  the  supreme  court,  or  a  justice  thereof,  may 
make  an  order,  requiring  the  county  clerk,  or  other  officer  or 
board  charged  with  the  duty  in  respect  to  which  such  error 
or  omission  occurs,  to  correct  such  error,  or  show  cause  why 
such  error  should  not  be  corrected.  The  county  clerks  or  such 
other  officers  or  boards,  shall,  upon  their  own  motion,  correct 
without  delay,  any  patent  error  in  the  ballots  which  they  may 
discover,  or  which  shall  be  brought  to  their  attention,  and  which 
can  be  corrected  without  interfering  with  the  timely  distribu- 
tion of  the  ballots  to  the  inspectors  of  election  in  the  election 
districts. 

§  89.  Official  distribution  to  polling  places  of  substitutes  for 
missing:  official  ballots. —  If  the  official  ballots  required  to  be 
furnished  to  any  town  or  city  clerk,  shall  not  be  delivered  at 
the  time  required,  or  if  after  delivery  shall  be  lost,  destroyed 
or  stolen,  the  clerk  of  such  town  or  city  shall  cause  other 
ballots  to  be  prepared  as  nearly  in  the  form  of  the  official  ballots 
as  practicable,  but  without  the  indorsement,  and  upon  the 
receipt  of  ballots  so  prepared  from  such  clerk,  accompanied  by 
his  statement  under  oath  that  the  same  have  been  so  prepared 
and  furnished  by  him,  and  that  the  official  ballots  have  not 
been  so  delivered,  or  have  been  so  lost,  destroyed  or  stolen,  the 
inspectors  of  election  shall  cause  the  ballots  so  substituted  to 
be  used  at  the  election,  in  the  same  manner  as  near  9^  may 
be  as  the  official  ballots.  Such  ballots  so  substituted  shall  be 
known  as  unofficial  ballots. 

[When  and  how  unofficial  ballots  prepared  and  voted,  |  109,  poet  Fail- 
ure to  deliver  official  ballots,  a  misdemeanor,  Pen.  Code,  §  41h,  as  added 
by  L.  1892,  ch.  693.] 
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ARTICLE  V. 
Thb  OoiTDucrr  of  Elbotionb. 

Section  100.  Opening  the  polls. 

101.  Persons  inside  the  guard  rail;  general  regulations 

102.  Watchers;  challengers,  electioneering. 

103.  Delivery  of  ballots  to  voters. 

104.  Poepcu-ation  of  l>a]lots  by  votere. 

105.  Manner  of  voting. 

106.  General  duties  of  ballotN(51erl{:s. 

107.  General  duties  of  poll  clerks. 

108.  General  duties  of  inspector^  in  connection  with  the  balloUi)^. 

109.  When  unofficial  ballots  may  be  voted. 

110.  Challenge,  preliminary  oath  and  examination. 

111.  General  oath  on  challenge. 

112.  Minutes  respecting  persons  challenged.    . 

113.  Allowance  of  time  for  employes  to  vote. 

114.  Canvass  ot  votes  by  inspectors. 

115.  Certified  statement  of  canvass. 

116.  Prodamation  of  result 

117.  Delivery  and  filing  by  the  inspectors  of  papers  relating  ip 

the  election. 

118.  Judicial  investigation  of  bcdlots  objected  to  as  marked  ^ 

identificatioii. 
[Thus  am,  by  L,  1895,  eh.  810.    See  Stat  Canst.  L.,  %  84,  ante,  p.  119.] 

§  100.  Opening   the    polla— Tbe  inspectors  of  election,  p<ril 
clerks  and  ballot  clerks  of  each  election  district,  shall  meet  at 
the  time  duly  appointed  for  opening  the  polls  of  each  election 
for  which  official  ballots  are  required  to  be  provided,  at  tte 
polling  place  therein,  within  the  space  inclosed  by  the  guard 
rail,  for  the  purpose  of  conducting  such  election.      Within  tli^ 
meaning  of  this  article,  the  territory  in  which  tiie  voters,  enti- 
tled to  vote  at  any  such  periling  place  reside,  shall  be  deemed 
an  election  district;  the  presiding  officers  of  such  election  at 
such  polling  place  shall  be  deemed  inspectors  of  election  of 
such  district,  and  any  inspector  or  other  officer  duly  designated 
to  distribute  official  ballots  to  voters  thereof  shall  be  deemed 
a  ballot  clerk  thereof.     The  inspectors  of  election  shall  then 
and  there  have  the  ballot  boxes  required  by  law  for  the  recep- 
tion of  ballots  to  be  voted  thereat;  the  sealed  packages  of 
official  ballots,  sample  ballots,  the  box  for  the  reception  of 
spoiled  ballots,  and  for  the  stubs  of  voted  and  spoiled  ballots, 
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and    instruction   cards  and  distance  markers  required   to  ^ 
delivered  to  them  for  such  election ;  and  if  it  be  an  election  a^ 
which  registered  voters  only  can  vote,  the  register  of  such  votet^i 
and  the  certified  copies  thereof,  required  to  be  made  and  "kep^ 
therefor.     Each  such  poll  clerk  shall  then  and  there  have  tU^ 
book  required  for  keeping  the  poll-list  of  such  election.         ^^^ 
inspectors  shall  thereupon  open  the  sealed  packages  of  iri.s"ttwc- 
tion  cards,  and  cause  them  to  be  posted  conspicuously,  at:   le^* 
one,  and  if  printed  in  different  languages,  at  least  one  of    ^^^ 
language,  in  each  of  the  voting  booths  of  such  polling-      x^lsi^^' 
and  at  least  three  of  each  language  in  which  they  are  j>x*ii^^^ 
in  or  about  the  polling  place;  shall  open  the  sealed  pa.<^l^^^^ 


of  official  ballots  and  sample  ballots  and  place  them  in 
of  the  ballot  clerks,  and  shall  cause  the  distance  markerc 
properly  placed.    They  shall  also,  before  any  ballots  ar 
unlock  the  ballot  boxes,  see  that  they  are  empty,  alio 
watchers  present  to  examine  them  and  lock  them  up 
while  empty,  in  such  manner  that  the  watchers  preser*. 
persons  just  outside  the  guard  rail  can  see  that  such 
are  empty  when  they  are  relocked.     The  instruction  cat*</^ 
posted,  and  the  distance  markers  shall  not  be  taken  dowi?,  /iz^ 
or  defaced  during  such  election.     The  ballot  clerks,  with  th 
official  and  sample  ballots,  the  inspectors,  with  such  boxes  and 
registry  lists,  and  the  poll   clerks,   with  their  polMist  bookg 
shall  be  stationed  as  near  each  other  as  practicable  within 
such  inclosed  space.       One  of  the  inspectors  shall  then  make 
proclamation  that  the  polls  of  the  election  are  opened,  and  of 
the  time  o'clock  in  the  afternoon  when  the  polls  will  be  closed. 
IThtis  am.  hy  L.  1895,  oA.  810,  takmg  efeot  May  29, 1896.] 

[Additional  oath  to  be  tak^i  by  each  election  officer  befet^  opeaing 
polls.  §  105,  post   Times  for  opening  and  closing  polls,  §  3,  ante.   Most 
have  original  register  list  and  three  certified  copies,  §  38,  ante.    Number 
of  ballot  boxes  required,  §  13,  ante,  and  note.    If  baUot  machines  are 
used  the  Inspectors  are  to  meet  thirty  minutes  before  opening  of  polls; 
their  duties   in  such   cases,    L.   1894,    chs.    764-5.      Willful   defacement, 
removal,  etc.,  of  the  furniture  and  apparatus  of  the  polling  place  during 
the  election  is  a  misdemeanor.  Pen.  Code,  §  41e,  as  am,  by  L.  1894,  cb. 
714.    As  to  ballot  machines,    L.   1894,   ch.   765,   §   4.    Distance  markers, 
how  and  by  whom  placed,  §  102,  poet    Tearing  down  or  defacing  distance 
markers,  a  misdemeanor.  Pen.  Ck)de,  §  155.] 

§  101.  Persons  inside  the  guard  rail;  general  regulations. — 
ftom  the  time  of  such  meeting  for  the  purpose  of  oonducting 
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such  election,  until  the  announcement  of  the  result  of  the  can- 
*thereof  by  the  inspectors,  such  boxes  and  all  the  official 
*vas8  of  the  votes  cast  thereat  and  the  signing  of  the  certifl'^ate 
ballots,  shall  be  kept  within  the  guard  rail.  No  person  shall 
be  admitted  within  the  guard  rail  during  such  period,  except 
Buch  inspectors,  poll  clerks,  ballot  clerks,  duly  authorized  watch- 
ers, persons  admitted  by  the  inspectors  to  preserve  order  or 
enforce  the  law,  persons  duly  admitted  for  the  purpose  of 
Toting  and  to  assist  voters,  and  in  the  city  of  Brooklyn  the 
members  of  the  board  of  canvassers,  and  in  the  city  of  New 
York  persons  lawfully  designated  by  candidates  to  be  present 
at  the  canvass  of  the  votes.  After  such  boxes  are  so  relocked, 
while  empty  at  the  opening  of  the  polls,  they  shall  not  be 
unlocked  or  opened  until  the  closing  of  the  polls  of  such  elec- 
tion, and,  except  as  authorized  by  law,  no  ballots  or  other  matter 
shall  be  placed  in  them  after  they  are  so  relocked  and  before 
the  announcement  of  the  results  of  such  canvass  and  the  signing 
of  such  certificate.  [Thtis  am.  hy  Z.  1895,  ch.  810,  taking  effect 
May  29, 1895.] 

[Unlawful  presence  wtfhln  the  guard  rail,  a  misdemeanor,  Pen.  Code, 
$  41k,  .sub.  6,  as  am.  by  L.  1894,  cb.  714.  If  ballot  machines  are  used,  see 
L.  1894,  dis.  764-5.] 

§  102.  Watchers ;  challengers,  electioneering.— Each  political 
party  or  independent  body  duly  filing  certificates  of  nominations 
of  candidates  for  offices  to  be  filled  at  any  such  election,  may, 
by  writing  signed  by  the  committee  .  or  other  similar  repre- 
sentative of  such  political  party  or  independent  body  or  by  the 
chairman  thereof,  and  delivered  to  one  of  the  inspectors  of 
election,  appoint  not  more  than  two  watchers  to  attend  each 
polling  place  thereof.  No  such  committee  or  representatives 
for  a  city,  county,  town  or  ward  shall  appoint  watchers  for  any 
polling  place  outside  such  city,  county,  town  or  ward.  Such 
watchers  may  be  present  at  such  polling  place,  and  within  the 
guard  rail,  from  at  least  fifteen  minutes  before  the  unlocking 
and  examination  of  any  ballot  box  at  the  opening  of  the  polls 
of  such  election  until  after  the  announcement  of  the  result  of 
the  canvass  of  the  votes  cast  thereat,  and  the  signing  of  the 
certificate  thereof  by  the  inspectors.  A  reasonable  number  of 
challengers,  at  Jeast  one  person  of  each  such  party,  or  inde- 
pendent body,  shall  be  permitted  to  remain  just  outside  the 
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gtiard  rail  of  each  such  polling  place,  and  where  they  can 
plainly  see  what  is  done  within  sach  rail  outside  the  voting 
booths,  from  the  opening  to  the  close  of  the  polls  thereat.  No 
person  shall,  while  the  polls  are  open  at  any  polling  place,  do 
any  electioneering  within  such  polling  place,  or  within  one 
hundred  feet  therefrom  in  any  public  street  or  room,  or  in  a 
public  manner.  The  officers  authorized  by  law  to  designate 
the  polling  places  in  any  town  or  city  shall  cause  to  be  placed 
at  a  distance  of  one  hundred  feet  from  each  polling  place  the 
necessary  Tisible  marks  or  barriers  designated  herein  as  "  dis- 
tance markers"  to  prevent  electioneering  or  loitering  within 
such  distance.  [Thus  am,  hy  L.  1805,  ch.  810,  taking  effect  May 
89,  1895.] 

[The  amendment  of  1895  changes  the  electloneerlDi?  distance  £rom  150 
to  100  feet  By  Pen.  Code,  §  41k,  sub.  4,  as  am.  by  L.  1894,  cb.  714,  elec- 
tloneerUig  within  150  feet,  being  50  feet  beyond  the  distance  markers^  is 
still  a  misdemeanor.  Criminal  misconduct  of  watchers,  Pen.  Code,  §  41i,  as 
am.  by  L.  1894,  ch.  714.] 

§  103.  Delivery  of  ballots  to  voters. — While  the  polls  of  such 
election  are  open,  the  voters  entitled  to  vote  and  who  hare 
not  previously  voted  thereat,  may  enter  within  the  guard  rail 
of  the.  polling  place  of  such  election,  for  the  purpose  of  voting, 
in  such  order  that  there  shall  not  at  any  time  be  within  such 
guard  rail  more  than  twice  as  many  voters  as  there  are  voting 
booths  thereat,  besides  the  persons  lawfully  within  such  guard 
rail  for  other  purposes  than  voting.  Voters  shall  enter  within 
the  guard  rail  through  the  entrance  provided  for  that  purpose. 
Upon  entering  the  voter  shall  forthwith  proceed  to  the  ballot 
clerks,  and  give  his  name,  and  if  in  a  city,  or  village  of  five 
thousand  inhabitants  or  over,  his  residence  by  street  and  num- 
ber, or  if  it  have  no  street  number  a  brief  description  of  the 
locality  thereof,  and  if  required  by  the  inspectors  thereat,  shall 
state  whether  he  is  over  or  under  twenty-one  years  of  age.  One 
of  the  ballot  clerks  shall  thereupon  announce  the  name  and 
i'esidence  of  the  voter  in  a  loud  and  distinct  tone  of  voice;  if 
such  voter  is  entitled  to  vote  thereat,  and  is  not  challenged, 
or  if  challenged  and  the  challenge  be  decided  in  his  favor, 
one  of  the  ballot  clerks  shall  then  deliver  to  the  voter  one 
official  ballot  or  a  set  of  official  ballots  folded  in  the  proper 
manner  for  voting,  which  is  first  crosswise  by  bringing  the 
bottom  of  each  ballot  up  to  the  perforated  line,  and  then 
folding  both  sides  to  the  center,  or  toward  the  center,  in  such 
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maiiner  that  when  folded  the  face  of  each  ballot  shall  be  con- 
cealed, and  the  printed  number  on  the  stub  and  the  indorsement 
on  the  back  of  the  ballot  shall  be  visible,  so  the  stub  can  be 
removed  without  removing  any  other  part  of  the  ballot,  and 
without  exposing  any  part  of  the  face  of  the  ballot  below  the 
stub,  and  so  that  when  folded  the  ballot  shall  not  be  more  than 
four  inches  wide.  No  person  other  than  an  inspector  or  ballot 
clerk  shall  deliver  to  any  voter  within  such  guard  rail  any 
ballot,  and  they  shall  deliver  only  such  as  the  voter  is  legally 
entitled  to  vote,  and  also  the  sample  ballot  when  the  same  is 
asked  for.  [Tkud  am.  by  Z.  1895,  cL  810,  taking  effect  May  29, 
1895.] 

rVioibtloiiB  of  this  section,  punishable,  Pen.  Code,  §8  411,  41j,  41k,  as 
added  by  L.  1892,  ch.  093,  and  am.  by  L.  1894,  eh.  714.] 

§  104.  Preparation  of  ballots  by  voters.— On  receiving  his 
ballot  the  elector  shall  forthwith,  and  without  leaving  the 
inclosed  space,  retire  alone  to  one  of  the  voting  booths,  and 
without  undue  delay,  unfold  and  mark  his  ballot  as  hereafter 
described.  No  elector  shall  be  allowed  to  occupy  a  booth 
already  occupied  by  another,  or  to  occupy  a  booth  more  than 
five  minutes  in  case  all  the  booths  are  in  use  and  electors 
waiting  to  occupy  the  same,  or  to  speak  to  or  converse  with 
anyone,  except  as  herein  provided,  while  within  the  guard  rail. 
It  shall  not  be  lawful  to  make  any  mark  upon  the  official  ballot 
other  than  the  cross  (X)  mark  with  a  pencil,  having  black  lead, 
as  hereinafter  provided,  or  to  mark,  deface  or  tear  a  ballot, 
in  any  manner,  for  the  purpose  of  identifying  the  same;  or  to 
erase  any  printed  device,  figure  or  word  therefrom,  or  to  write 
anything  thereon  other  than  the  name  of  a  person  for  whom 
the  voter  desires  to  vote,  which  is  not  printed  on  the  ballot, 
and  that  only  in  the  blank  column  under  the  proper  title  of 
the  office;  and  any  ballot  from  which  there  shall  have  been* 
erased  any  device,  figure  or  word,  or  upon  which  there  shall 
be  written  any  word  or  words  other  than  the  name  of  a  can- 
didate, as  above  provided,  shall  be  wholly  void  and  shall  not 
be  counted.  All  marks  upon  the  ballot  must  be  made  by  pencil 
having  black  lead.  If  an  elector  soil  or  deface  a  ballot  so  that 
it  can  not  be  used,  he  may  successively  obtain  others,  one  at 
a  time,  not  exceeding  in  all  three,  upon  returning  each  ballot 
so  soiled  or  defaced,  to  the  ballot  clerks,  which  ballot  so  returned 
shall  be  immediately  detached  from  the  stub  by  one  of  the 
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ballot  clerks  and  an  entry  of  such  fact  made  on  the  poll-list 
opposite  the  voter's  name  and  the  ballot  placed  in  the  box 
for  spotled  ballots,  and  the  stub  in  the  box  for  detached  stubs. 
The  elector  shall  observe  the  following  rules  in  marking  his 
ballots: 

1.  If  the  elector  desire  to  vote  a  straight  ticket,  or  in  other 
words  for  each  and  every  candidate  of  one  party  for  whatever 
oflSce  nominated,  he  shall  either, 

(a)  Make  a  cross  (X)  mark  in  the  circular  space  below  the 
device  and  above  the  name  of  the  party  at  the  head  of  the 
ticket;  or, 

(b)  Make  a  cross  (X)  mark  on  the  left  of  and  opposite  the  ' 
name  of  each  and  every  candidate  of  such  party  in  the  blank 
space  provided  therefor. 

2.  If  the  elector  desire  to  vote  a  mixed  ticket,  or  in  other 
words,  for  candidates  of  different  parties,  he  shall,  either, 

(a)  Omit  making  a  cross  (X)  mark  in  the  circular  space 
above  the  name  of  any  party,  and  make  a  cross  (X)  mark  in 
the  blank  space  before  the  name  of  each  candidate  for  whom 
he  desires  to  vote  on  whatever  ticket  he  may  be;  or, 

(b)  Make  a  cross  (X)  mark  in  the  circular  space  above  the 
name  of  a  party,  some  of  whose  candidates  he  desires  to  vote 
for,  and  then  make  a  cross  (X)  mark  before  the  name  of  any 
candidate  of  any  other  party  for  whom  he  may  desire  to  vote; 
in  which  case,  the  cross  (X)  mark  in  the  circular  space  above 
the  name  of  a  party  will  cast  the  elector's  vote  for  every  can- 
didate on  the  ticket  of  such  party,  except  for  offices  for  which 
candidates  are  marked  on  other  party  tickets,  and  the  cross 
(X)  marks  before  the  names  of  such  candidates  will  cast  the 
elector's  vote  for  them;  provided,  that  where  two  or  more 
persons  for  the  same  office  are  to  be  voted  for  in  any  election 
district,  as  two  or  more  representatives  in  congress  or  other 
6fficera,  and  the  names  of  several  candidates  therefor  appear 
on  any  party  ticket  grouped  under  the  office  for  which  all 
are  running,  the  elector  who  has  marked  a  ticket  in  the  circular 
^pace  at  its  head,  and  marked  one  or  more  of  a  group  of 
candidates  for  such  office  on  another  ticket  or  tickets,  must  in 
addition  to  marking  the  ticket  in  the  circular  space  at  its  head, 
also  make  a  cross  (X)  mark  before  each  one  of  the  group  of 
candidates  for  such  office  for  whom  he  desires  to  vote  on  the 
ticket  thus  marked;  and,  provided,  further,  if  an  elector  who 
has  thus  marked  a  party  ticket  in  the  circular  space  at  the 
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head  thereof  and  marked  one  or  more  candidates  on  another 
ticket  or  tickets  for  an  office  for  which  there  are  more  than 
one  candidate  on  his  own  party  ticket,  fail  or  neglect  to  indicate 
by  individual  marks  as  aforesaid,  which  of  the  several  candi- 
dates for  the  same  office  on  his  own  party  ticket  he  desires 
to  vote  for,  then  and  in  such  event,  the  vote  shall  be  counted 
only  for  the  candidate  or  candidates  for  that  office  that  have 
the  distinguishing  mark  before  his  or  their  names.  If,  in  mark- 
ing either  a  straight  or  mixed  ticket  as  above  defined,  a  cross 
(X)  mark  is  made  in  the  circular  space  above  the  name  of  a 
party  at  the  head  of  the  ticket,  and  also  one  or  more  cross  (X) 
marks  made  before  the  name  or  names  of  candidates  on  the 
same  ticket  for  offices  for  which  candidates  on  other  party 
tickets  are  not  individually  marked,  such  marks  before  the 
names  of  candidates  on  the  ticket  so  marked,  shall  be  treated 
as  surplusage  and  ignored,  and  the  ballot  be  counted  for  all 
the  candidates  on  the  ticket  thus  marked  for  offices  for  which 
no  candidates  on  other  tickets  are  marked;  but  this  provision 
is  subject  to  the  exception  in  the  proviso  in  the  last  ][>aragraph, 
where  two  or  more  persons  for  the  same  office  are  grouped  on 
party  tickets.  In  the  case  of  a  question  submitted,  the  elector 
shall  make  a  cross  (X)  mark  in  the  blank  space  on  the  right 
of  and  after  the  answer  which  he  desires  to  give.  If  the 
elector  desires  to  vote  for  any  person  whose  name  does  not 
appear  on  the  ticket,  he  can  substitute  the  name  by  writing 
it  with  pencil  having  black  lead  in  the  proper  place,  in  the 
blank  column  on  the  right  of  the  ballot,  and  making  a  cross 
(X)  mark  in  the  blank  space  at  the  left  of  the  name  so  written. 
If  the  elector  mark  more  names  than  there  are  persons  to  be 
elected  to  an  office,  or  if  for  any  reason,  it  is  impossible  to 
determine  the  voter^s  choice  for  an  office  to  be  filled,  his  ballot 
shall  not  be  counted  for  such  office.  No  ballot  shall  be  rejected 
for  any  technical  error  which  does  not  make  it  impossible  to 
determine  the  voter's  choice.  If  there  should  be  no  nomination 
for  a  particular  office  by  any  political  party,  or  if  by  inad- 
vertence, or  otherwise,  the  name  of  a  candidate  regulorly*  nomi- 
nated by  such  party  should  be  omitted  from  the  ballot,  and 
the  elector  desires  to  vote  for  some  one  to  fill  such  office,  he 
may  do  so  by  writing  the  name  of  the  person  for  whom  he 
desires  to  vote  in  the  space  underneath  the  heading  or  designa- 

*  So  in  the  orlglDal. 
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tion  of  such  office  in  the  blank  column  on  right  of  the  ballot, 
and  making  a  cross  (X)  mark  before  the  name  so  written. 
[Thtis  am.  by  Z.  1896,  oh.  810,  taking  effect  Ma/y  29,  1895.] 

[The  last  sentence  embodies  the  result  of  the  decision  of  Peo.  ex  rel.  Got- 
ing  V.  Wappingers  Falls,  144  N.  Y.  616,  which  also  decides  that  if  the  office 
be  not  named  on  the  official  ballot,  the  voter  may  add  both  name  of  office 
and  of  oandidate.] 

§  105.  Manner  of  voting. — When  the  ballot  or  ballots  which  a 
voter  has  received  shall  be  prepared  as  provided  in  section  one 
hundred  and  four  of  this  act,  he  shall  leave  the  voting  booth 
with  his  ballot  folded  so  as  to  conceal  the  face  of  the  ballot, 
but  show  the  indorsement  and  fac  simile  of  the  signature  of 
the  official  on  the  back  thereof  and  keeping  the  same  so  folded 
shall  proceed  at  once  to  the  inspector  in  charge  of  the  ballot 
box  and  shall  offer  the  same  to  such  inspector.  Such  inspector 
shall  announce  the  name  of  the  voter  and  the  printed  number 
on  the  stub  of  the  official  ballot  so  delivered  to  him,  in  a  loud 
and  distinct  tone  of  voice.  If  such  voter  be  entitled  then  and 
there  to  vote  and  be  not  challenged,  or  if  challenged,  the  chal- 
lenge be  decided  in  his  favor,  and  if  his  ballot  or  ballots  are 
properly  folded  and  have  no  mark  or  tear  visible  on  the  outside 
thereof,  except  the  printed  number  on  the  stub  and  the  printed 
indorsement  on  the  back  and  if  such  printed  number  is  the 
same  as  that  entered  on  the  poll-lists  as  the  number  on  the 
stub  or  stubs  of  the  official  ballot  or  set  of  such  ballots  last 
delivered  to  him  by  the  ballot  clerks,  such  inspector  shall  receive 
such  ballot  or  ballots  and  after  removing  the  stub  or  stubs 
therefrom,  in  plain  view  of  the  voter,  and  without  removing 
any  other  part  of  the  ballot  and  without  unfolding  the  ballot 
or  in  any  way  exposing  any  part  of  the  face  thereof  below 
the  stub,  shall  deposit  each  ballot  in  the  proper  ballot  box 
for  the  reception  of  voted  ballots;  the  stubs  shall  be  deposited 
in  the  box  for  detached  ballot  stubs.  Upon  voting,  such  voter 
shall  then  forthwith  pass  outside  the  guard  rail,  through  the 
exit  provided  for  such  purpose,  unless  he  be  one  of  the  persons 
authorized  to  remain  within  the  guard  rail  for  other  purposes 
than  voting.  No  official  ballots  however  folded  shall  be  un- 
folded outside  of  the  voting  booths.  Every  elector  who  does 
not  vote  a  ballot  delivered  to  him  by  the  ballot  officer  shall, 
before  passing  outside  of  the  guard  rail,  return  such  ballot  to 
such  officer,  and  he  shall  not  again  return  within  the  guard 


AS  AMENDED  TO  JAN.  1,  1896.  299 


jifc 


L.  1882,  ch.  680.  Ch.  6,  Q.  L.  §  105. 

rail.    Any  voter  who  shall,  at  the  time  of  registration,  have 
made  oath  of  physical  disability  or  illiteracy  as  prescribed  by 
the  second  subdivision  of  section  thirty -two  of  this  act;  or, 
any  voter  who,  being  duly  registered,  in  an  election  district 
where  personal  registration  of  all  voters  is  required  by  law 
shall  state  under  oath  to  the  inspectors  of  ejection  on  the  da^ 
of  election  that  by  reason  of  some  accident,  the  time  and  place 
of  which  he  must  specify,  or  of  disease,  the  nature  of  which 
he  must  also  specify,  he  has   since  the  day  upon  which  he 
registered  lost  the  use  of  both  hands,  or  become  totally  blind^ 
or  so  crippled  that  he  can  not  enter  the  voting  booth  and  pre- 
pare his  ballot  without  assistance;  or  any  voter  in  an  election 
district  who  is  not  required  by  law,  to  personally  register,  who 
is  unable  to  write  by  reason  of  illiteracy  or  is  physically  dis- 
abled in  one  or  more  ways  described  in  the  second  subdivision 
of  section  thirty-two  of  this  act,  and  who  shall  make  the  state- 
ment under  oath  to  the  inspectors,  in  the  form  required  in 
said   subdivision   two  of  section  thirty-two  of  this   act,   may 
choose  two  of  the  election  officers,  both  of  whom  shall  not  be 
of  the  same  political  faith,  to  enter  the  booth  with  him,  to 
assist  him  in  preparing  his  ballots,  and  such  election  officers 
assisting  a  voter  shall  not  in  any  manner  request  or  seek  to 
persuade  or  induce  any  such  voter  to  vote  any  particular  ticket 
or  for  any  particular  candidate,  and  shall  not  keep  or  make  any 
memoranda  or  entry  of  anything  occurring  within  such  booth; 
and  shall  not,  directly  or  indirectly,  reveal  to  any  other  person 
the  name  of  any  candidate  voted  for  by  such  voter,  or  which 
ticket  he  has  voted,  except  they  be  called  upon  to  testify  in 
a  judicial  proceeding  for  a  violation  of  this  act,  and  each  elec- 
tion officer  before  opening  the  polls  for  the  election  shall  make 
oath  that  he  "  will  not  in  any  manner  request,  or  seek  to  per- 
suade, or  induce  any  voter  to  vote  any  particular  ticket  or  for 
any  particular  candidate,  and  that  he  will  not  keep  or  make, 
any  memoranda,  or  entry   of  anything   occurring   within   the 
booth,  and  that  he  will  not,  directly  or  indirectly,  reveal  to  ahy"! 
person  the  name  of  any  candidate  voted  for  by  any  voter,  or 
which  ticket  he  has  voted,  or  anything  occurring  within  the 
voting  booth,  except  he  be  called  upon  to  testify  in  a  judicial 
proceeding  for  a  violation  of  the  election  law,"  and  any  violation 
of  this  provision  shall  be  a  felony  punishable  upon  conviction 
by  imprisonment  in  a  state  prison  for  not  less  than  two  or 
more  than  ten  vears.    No  voter  shall  otherwise  ask  or  receive 
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the  assistance  of  any  person  within  the  polling  place  in  the 
preparation  of  his  ballot  or  divulge  to  any  one  within  the 
polling  place  the  name  of  any  candidate  for  whom  he  intends 
to  vote  or  has  voted.  No  ballot  without  the  official  indorsement 
shall  be  allowed  to  be  deposited  in  the  ballot  box  except  as  pro- 
vided by  section  eighty-nine  of  the  election  law  and  one  hundred 
and  nine  of  this  act,  and  none  but  ballots  provided  in  accordance 
with  the  provisions  of  this  act  shall  be  counted.  No  official 
ballot  folded  shall  be  unfolded  outside  the  voting  booth.  No 
person  to  whom  any  official  ballots  shall  be  delivered  shall  leave 
the  space  within  the  guard  rail  until  he  shall  deliver  back  all 
such  ballots  either  to  the  inspectors,  or  to  the  ballot  clerks. 
When  a  person  shall  have  received  an  official  ballot  from  the 
ballot  clerks,  as  hereinbefore  provided,  he  shall  be  deemed  to 
have  commenced  the  act  of  voting,  and  if,  after  receiving  such 
official  ballot  he  shall  leave  the  space  inclosed  by  the  guard 
rail  before  the  deposit  of  his  ballot  in  the  ballot  box  as  here- 
inbefore provided,  he  shall  not  be  entitled- to  pass  again  within 
the  guard  rail  for  the  purpose  of  voting  or  to  receive  any 
further  ballots.  [Thus  am.  by  Z.  1895,  ch.  810,  taking  effect  May 
39,  1895.] 

[Showing  ballot,  marking  baUot  for  identification,  general  misconduct 
of  voter  within  polling  place  and  illegal  voting,  Pen.  Code,  §§  41k,  41m, 
as  am.  by  L.  18^,  chs.  714,  282.  Inspeetiors  act  ministerially,  and  must 
accept  ballot  of  voter  swearing  that  he  is  qualified,  Peo.  ex  rel.  Stapleton 
V.  Bell.  119  N.  Y.  175.  As  to  ballots  marked  for  Identification,  see  H  Hi 
118,  post] 

§  106.  General  duties  of  ballot  clerks. —  In  addition  to  the 
duties  hereinbefore  enjoined  upon  them,  the  ballot  clerks  shall 
deliver  official  ballots  to  the  voters  in  such  order  that  the 
numerical  order  of  the  numbers  printed  on  the  stubs  of  the 
ballots  so  delivered,  shall  be  the  same  as  the  order  of  the 
successive  deliveries  thereof  to  the  voters,  the  ballot  numbered 
one  on  the  stubs  being  first  delivered  and  so  on.  If,  in  addition 
to  the  official  ballots  containing  the  printed  names  of  candidates 
for  public  office,  there  shall  be  a  second  official  ballot  containing 
a  proposed  constitutional  amendment  or  other  proposition  or 
question,  the  ballots  shall  be  delivered  to  the  voters  in  such 
order  that  the  numbers  upon  the  stubs  of  all  ballots  delivered 
to  the  same  voter  at  the  same  time  shall  correspond.  If,  in  a 
case  where  more  than  one  ballot  is  to  be  voted,  the  voter  shall 
spoil  one  ballot  of  either  sort,  and  shall  be  entitled  to  receive 
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a  new  ballot  under  the  provisions  of  this  act,  he  shall  return 
both  the  spoiled  ballot  and  the  other  ballots  bearing  the  same 
number  to  the  ballot  clerks  before  new  ballots  are  furnished 

m 

to  him.  They  shall  upon  the  delivery  of  official  ballots  to  each 
voter  announce  the  voter's  name,  the  number  printed  on  the 
stub  of  each  ballot  so  delivered,  and  if  in  a  city,  or  village 
having  a  population  of  five  thousand  or  more,  the  voter's  resi- 
dence by  street  and  number,  or  if  it  have  no  street  number  a 
brief  description  of  the  locality  thereof.  Upon  the  return  of  a 
set  of  ballots  to  them  unvoted  by  any  voter  they  shall  announce 
the  name  of  the  voter  returning  them  and  the  printed  number 
on  the  stub  of  the  ballots  so  returned.  They  shall  at  once 
remove  the  stub  from  such  ballot  returned  to  them  by  voters 
and  shall  not  again  deliver  any  such  returned  ballots  to  a  voter. 
Such  returned  ballot  shall  be  deposited  in  the  box  for  spoiled 
ballots.  They  shall  place  all  detached  stubs  in  the  box  for 
detached  stubs.  They  shaH  immediately  upon  the  closing  of  the 
polls  at  such  election,  prepare  and  sign  a  written  statement 
showing  the  number  of  full  sets  of  official  ballots  delivered  by 
them  to  voters,  the  number  of  such  sets  returned  to  them,  the 
number  of  such  sets  not  delivered  by  them  to  the  voters,  and 
the  number  of  sets  of  detached  stubs  placed  in  the  box  for 
detached  stubs;  and  shall  inclose  all  such  ballots  not  delivered 
to  voters,  and  all  such  detached  stubs,  in  'sealed  packages,  and 
<ielivep  them,  together  with  such  written  statement,  if  in  the 
^^ty  of  Brooklyn,  to  the  chairman  of  the  board  of  canvassers, 
^^^  }f  elsewhere  to  the  chairman  of  the  board  of  inspectors. 
/^^/^     am.  ly  L.  1895,  oh.  810,  takmg  effect  May  29, 1896.] 

linal  misoondadj  of  ballot  clerks,  etc.,  Pen.  Code,  §§  411,  41J,  as  am. 

894,  cb.  714;  L.  1892,  ch.  693.    No  ballot  cl^ks  where  Myers'  ballot 

es  are  used,  L.  1894,  ch.  764,  §  19.] 

»7.  General  duties  of  poll  clerks. —  Each  poll  clerk  at  each 
^  place  for  which  official  ballots  are  required  to  be  pro- 
shall  have  a  book  for  keeping  the  poll-list  thereof,  con- 
^  columns  headed   respectively,   "  Numbers   on   ballots," 
iber  of  voters,"  "  Names  of  voters "  and  "  Residence  of 
."    If  there  shall  be  an  additional  ballot  box  for  votes 
pon  a  proposed  constitutional  amendment  or  other  propo- 
or  question,  for  which  separate  ballot  boxes  are  provided, 
i^  lt>^^8cribed  by  this  act,  there  shall  be  an  additional  column 
\tx  ^CLoh  poll-list  book  for  each  ballot  box,  headed  with  the  num- 
\>er    axid  other  designations  thereof.    Upon  each  delivery  of  an 
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official  ballot  or  a  set  of  official  ballots  by  the  ballot  clerks  to 
a  voter,  each  poll  clerk  shall  enter  upon  his  poll-list,  in  the 
appropriate  columns,  the  printed  number  upon  the  stubs  of 
the  ballots  so  delivered,  the  number  of  the  voter,  the  name 
of  the  voter,  in  the  alphabetical  order  of  the  first  letter  of  bis 
surname,  and  the  residence  of  the  voter  by  street  and  number, 
or  if  it  have  no  street  number,  a  brief  description  of  the  locality 
thereof.  If  the  ballot  or  set  of  ballots  delivered  to  any  voter 
shall  be  returned  by  him  to  the  ballot  clerks,  the  ballot  number 
thereof,  so  entered  on  the  poll-list,  shall  be  canceled,  by  drawing 
a  mark  through  it,  leading  the  number  still  legible,  and  upon 
the  delivery  of  each  additional  ballot  or  set  of  ballots  by  the 
ballot  clerks  to  the  same  voter,  the  poll  clerks  shall  add  oppo- 
site the  name  of  such  voter  on  the  poll-list,  in  the  proper 
column,  the  printed  number  on  the  stubs  of  such  additional 
ballot  or  set  of  ballots.  Each  poll  clerk  shall  designate  upon 
his  poll-list,  every  person  entered  upon  his  list,  who  shall  have 
been  challenged  and  taken  either  of  the  oaths  upon  such  chal- 
lenge, or  who  shall  have  received  assistance  in  preparing  his 
ballot,  by  some  appropriate  mark  or  entry  opposite  the  name 
of  each  such  person,  and  shall  also  enter  upon  his  poll-list  the 
name  and  residence  of  the  person  who  renders  such  assistance, 
and  a  brief  statement  of  the  facts  sworn  to  by  the  person 
assisted.  As  each  voter  offers  his  ballot  or  set  of  ballots  to 
the  inspectors,  each  poll  clerk  shall  report  to  the  inspector 
whether  the  number  entered  on  tlie  poll-list  kept  by  him,  as  the 
number  on  the  stub  of  the  ballot  or  set  of  ballots  last  delivered 
to  such  voter,  is  the  same  a«  the  number  on  the  stub  of  the 
ballot  or  set  of  ballots  so  offered.  As  each  voter  votes,  each 
poll  clerk  shall  check  the  name  of  such  voter  on  his  poll-list 
and  if  there  be  more  than  one  ballot  box  for  the  reception  of 
votes  cast,  shall  enter  a  check  in  each  column  headed  to  corre- 
spond to  each  ballot  box  into  which  a  ballot  of  such  voter  is 
deposited.  Upon  the  close  of  the  polls  of  the  election,  the 
poll  clerks  shall  deliver  such  poll-lists  to  the  chairman  of  the 
board  of  inspectors  thereof.  [Thus  am,  hy  Z.  1896,  ch.  810, 
taking  effecft  Mwy  29,  1895. 

[Criminal  miscoiidiict  of  poQ  derks,  Pen.  Code,  S§  411,  ^IJt  as  am.  by  L. 
1894,  eh.  714,  L.  1892,  di.  698.] 

§  108.  General  duties  of  inspectors  in  connection  with  tbe 
balloting.  —  One  of  the  inspectors  of  election  at  each  polling 
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place,  while  the  polls  of  an  election  thereat  are  open,  shall  be 
designated  by  the  inspectors  of  election  to  receive  the  ballots 
from  the  voters  voting;  or  if  the  majority  of  the  inspectors  shall 
not  agi*ee  in  such  designation,  they  shall  draw  lots  for  such 
position.  If  it  be  an  election  for  which  voters  are  required  to 
be  registered,  the  other  inspectors  shall,  before  any  ballots 
are  delivered  by  the  ballot  clerks  to  a  voter,  ascertain  whether 
such  voter  is  duly  registered,  and  so  announce  to  the  ballot 
clerks,  who  shall  not  deliver  any  ballots  to  such  voter  until 
such  inspectors  announce  that  such  voter  is  registered.  Upon 
each  delivery  of  ballots  to  a  voter,  «uch  inspectors  shall  enter 
opposite  the  name  of  such  voter  upon  the  register  and  in  each 
of  the  certified  copies  thereof,  the  number  printed  on  the  stubs 
of  the  ballots  of  each  set  so  delivered,  canceling  any  previous 
number  so  entered,  w^ithout  rendering  it  illegible.  As  each 
person,  so  registered,  votes,  they  shall  check  his  name  upon 
such  register,  and  upon .  each  of  the  three  certified  copies 
thereof.  The  inspectors  shall,  forthwith  upon  detaching  the 
stubs  from  any  official  ballots,  deliver  such  detached  stubs  to 
the  ballot  clerks.  [Tht^  am.  hy  L.  1806,  ch.  810,  taking  effect 
May  29,  1895.] 

§  109.  When  unofficial  ballots  may  be  voted. —  If,  for  any 
cause,  the  ofilcial  ballots  shall  not  be  provided  as  required  by 
law  at  any  polling  place,  upon  the  opening  of  the  polls  of  an 
election  thereat,  or  if  the  supply  of  official  ballots  shall  be 
exhausted  before  the  polls  are  closed,  unofficial  ballots,  printed 
or  written,  made  as  nearly  as  practicable  in  the  form  of  the 
official  ballots,  may  be  used.  [Thus  am.  hy  L.  1895,  ch.  810, 
taking  effect  May  89,  1895.] 

[Unofficial  ballots,  when  and  how  provided,  §  80,  ante.] 

§  110.  Challenge,  preliminanr  oath  and  ejuunination. — A 
person  may  be  challenged  either  when  he  applies  to  the  ballot 
clerks  for  official  ballots,  or  when  he  offers  to  an  inspector  the 
ballot  he  intends  to  vote,  or  previously  by  notice  to  that  effect 
to  an  in8x>ector,  by  any  elector.  The  name  of  the  person 
challenging  shall  not  be  disclosed  by  an  election  officer  unless 
required  by  a  court  or  a  judicial  officer.  It  ijhall  be  the  duty 
of  each  inspector  to  challenge  every  person  offering  to  vote, 
whom  he  shall  know  or  suspect  not  to  be  duly  qualified  as  an 
elector.  If  any  person  offering  to  vote  at  any  election  shall 
be  challenged  in  relation  to  his  right  to  vote  thereat,  one  of 
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the  inspectors  shall  tender  to  him  the  following  preliminary 
oath :  "  You  do  swear  (or  affirm)  that  you  will  fully  and  truly 
answer  all  such  questions  as  shall  be  put  to  you  touching  your 
place  of  residence  and  qualifications  as  an  elector."  The  in- 
spectors or  one  of  them  shall  then  question  the  person  chal- 
lenged in  relation  to  his  name;  his  place  of  residence  before 
he  came  into  that  election  district;  his  then  place  of  residence; 
his  citizenship;  whether  he  be  a  native  or  naturalized  citizen, 
and  if  the  latter,  when,  where,  and  in  what  court,  or  before 
what  officer  he  was  naturalized;  whether  he  .came  into  the 
election  district  for  the. purpose  of  voting  at  that  election; 
how  long  he  contemplates  residing  in  the  election  district;  and 
all  other  matters  which  may  tend  to  test  his  qualifications  as 
a  resident  of  the  election  district,  citizenship  and  right  to  vote 
at  such  election  at  such  polling  place.  If  any  person  shall 
refuse  to  take  such  preliminary  oath  when  so  tendered,  or  to 
answer  fully  any  such  question  which  shall  be  put  to  him, 
his  vote  shall  be  rejected.  After  receiving  the  answ^er  of  the 
person  so  challenged,  the  board  of  inspectors  shall  point  out 
to  him  the  qualifications,  if  any,  in  respect  to  which  he  shall 
appear  to  them  deficient. 

§  111.  General  oath  on  challenge. —  If  the  person  so  offering 
to  vote,  shall  persist  in  his  claim  to  vote,  and  the  challenge 
shall  not  be  withdrawn,  one  of  the  inspectors  shall  then  admin- 
ister to  him  the  following  oath :  **  You  do  swear  (or  affirm)  that 
you  are  twenty-one  years  of  age,  that  you  have  been  a  citizen 
of  the  United  States  for  ten  days,  and  an  inhabitant  of  this 
state  for  one  j^ear  next  preceding  this  election,  and  for  the  last 
four  months  a  resident  of  this  county,  and  for  thirty  days  a 
resident  of  this  election  district,  and  that  you  have  not  voted 
at  this  election." 

If  the  person  so  offering  to  vote  shall  be  challenged  for  causes 
stated  in  section  two  of  article  two  of  the  constitution  6f  this 
state  the  following  additional  oath  shall  be  administered  hy 
one  of  the  inspectors:  "  You  do  swear  (or  affirm)  that  you  have 
not  received  or  offered,  do  not  expect  to  receive,  have  not  paid, 
offered  or  promised  to  pay,  contributed,  offered  op  promised 
to  contribute  to  another,  to  be  paid  or  used,  any  money  or 
other  valuable  thing  as  a  compensation  or  reward  for  the  giving 
or  withholding  a  vote  at  this  election,  and  have  not  made  any 
promise  to  influence  the  giving  or  withholding  of  any  such  vote; 
and  that  you  have  not  made,  or  become  directly  or  indirectly 
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interested  in  any  bet  or  wager  depending  upon  the  result  of 
this  election." 

If  the  person  so  offering  shall  be  challenged  on  the  ground  of 
having  been  convicted  of  bribery  or  any  infamous  crime,  the 
following  additional  oath  shall  be  administered  to  him  by  one 
of  the  inspectors:  "  You  do  swear  (or  affirm)  that  j^ou  have  not 
been  convicted  of  bribery  or  any  infamous  crime,  or  if  so  con- 
victed, that  you  have  been  pardoned  and  restored  to  all  the 
rights  of  a  citizen.*' 

If  any  person  shall  refuse  to  take  either  oath  so  tendered, 
his  vote  shall  be  rejected. 

[It  seems  that  this  section  must  be  deemed  to  have  been  impliedly 
amended  by  art.  2,  §  1,  of  the  Const,  of  1894,  ante,  p.  37,  requiring  citizen- 
ship for  90  days  instead  of  10  days  before  the  election,  and  that  the 
oath  to  be  administered  should  be  varied  accordlnifly.  As  to  constitu- 
tional grounds  of  challenge  and  oath  thereon,  Const.,  art.  2,  §  2,  ante, 
p.  37.1 

§  112.  Minutes  respecting  persons  challenged. —  The  in- 
spectors of  election  shall  keep  a  minute  of  their  proceedings 
in  respect  to  the  challenging  and  administering  oaths  to  per- 
sons offering  to  vote,  in  which  shall  be  entered,  by  one  of  them, 
the  name  of  every  person  who  shall  be  challenged  or  take  either 
of  such  oaths,  specifying  in  each  case  whether  the  preliminary 
oath  or  the  general  oath,  or  both  were  taken.  At  the  close 
of  the  election,  at  each  polling  place,  the  inspectors  thereat 
shall  add  to  such  minutes  a  certificate  to  the  effect  that  the 
same  are  all  such  minutes  as  to  all  persons  challenged  at  such 
election. 

§  113.  Allowance  of  time  for  employes  to  vote. — Any  per- 
son entitled  to  vote  at  a  general  election  held  within  this  state, 
shall,  on  the  day  of  such  election,  be  entitled  to  absent  himself 
from  any  service  or  employment  in  which  he  is  then  engaged 
or  employed,  for  a  period  of  two  hours,  while  the  polls  of  such 
election  are  open.  If  such  voter  shall  notify  his  employer, 
before  the  day  of  such  election,  of  such  intended  absence,  and 
if  thereupon  two  consecutive  hours  for  such  absence  shall  be 
designated  by  the  employer,  and  such  absence  shall  be  during 
such  designated  hours,  or  if  the  employer,  upoi\  the  day  of  such 
notice,  makes  no  designation,  and  such  absence  shall  be  during 
any  two  consecutive  hours  while  such  polls  are  open,  no  de- 
duction shall  be  made  from  the  usual  salary  or  wages  of  such 
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voter,  and  no  other  penalty  shall  be  imposed  upon  him  by  his 
employer,  by  reason  of  such  absence. 

[Refusal  to  permit  employes  to  attend  Section,  a  misdemeanor;  duress 
and  intimidation  of  voters,  pay  envelojH^s  witli  political  device  pruliibited, 
etc..  Pen.  Code,  §§  41f,  41t,  as  addiKl  by  L.  1892.  vh.  093,  and  am.  by  L. 
1894,  ch.  714.  riank  road  and  biidge  tolls  not  to  be  required  of  elector 
going  to  or  retiu-nin^  from  election  or  town  meetiufr.  Trans.  Corp.  L., 
§  130.    Elections  to  be  free,  R.  S.,  part  1,  ch.  4,  §  18.] 

§  114.  Canvass  of  votes  by  inspectors. — X%  soon  as  the  polls 
of  an  election  are  closed,  if  in  the  citv  of  Brooklyn,  the  board 
of  canvassers  and  if  elsewhere,  the  inspectors  of  election  thereat, 
shall  publicly  canvass  and  ascertain  the  votes  and  not  adjourn 
or  postpone  the  canvass  until  it  shall  be  fully  completed.  They 
shall  commence  by  comparing  the  two  poll-lists  with  each  other, 
correcting  any  mistakes  therein  and  by  counting  the  ballots 
found  in  the  ballot  boxes  without  unfolding  them,  except  so  far 
as  to  ascertain  that  each  ballot  is  single,  and  by  comparing 
the  ballots  found  in  each  box  with  the  number  shown  by  the 
poll-lists  to  have  been  deposited  therein.  If  the  ballots  found 
in  anv  box  shall  be  more  than  the  number  of  ballots  so  shown 
to  have  been  deposited  therein,  such  ballots  shall  all  be  replaced 
without  being  unfolded  in  the  box  from  which  they  were  taken 
and  shall  be  thoroughly  mingled  therein  and  one  of  the  inspect- 
ors or  canvassers  designated  by  the  board  shall,  without  seeing 
the  same  and  with  his  back  to  the  box  publicly  draw  out  as 
many  ballots  as  shall  be  equal  to  such  excess  and  without  un- 
folding them  forthwith  destroy  them.  If  two  or  more  ballots 
shall  be  found  in  a  ballot  box  so  folded  together  as  to  present 
the  appearance  of  a  single  ballot,  they  shall  be  destroyed  if 
the  whole  number  of  ballots  in  such  ballot  box  exceeds  the  whole 
number  of  ballots  shown  by  the  poll-lists  to  have  been  deposited 
therein  and  not  otherwise.  If  there  lawfully  be  more  than  one 
ballot  box  for  the  reception  of  ballots  voted  at  any  one  polling 
place,  no  ballot  properly  indorsed,  found  in  the  wrong  ballot 
box  shall  be  rejected  but  shall  be  counted  in  the  same  manner 
as  if  found  in  the  proper  ballot  box,  if  such  ballot  shall  not 
together  with  the  ballots  found  in  the  proper  ballot  box  make 
a  total  of  more  ballots  than  are  shown  by  the  poll-lists  to  have 
been  deposited  in  the  proper  box.  No  ballot  that  has  not  the 
official  indorsement  shall  be  counted  except  such  as  are  voted 
in  accordance  with  the  provisions  of  this  chapter  relating  to 
unofficial  ballots.    If  requested  by  any  watcher  the  inspectors 
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or  eanvasaers  shall,  during  the  canvasB,  exhibit  any  and  all 
ballots  east  at  such  election  or  town  meeting  to  such  watcher 
fully  opened,  and  in  such  a  condition  that  he  may  fully  and 
carefully  read  and  examine  the  same,  but  such  inspector  or 
canvasser  shall  not  allow  any  such  ballot  to  be  taken  from 
his  hand.  When  any  inspector,  ballot  clerk,  or  watcher,  shall 
demand  an  oral  count  of  the  vote  upon  candidates  for  a  par- 
ticular office,  the  chairman  of  the  board  shall  take  all  the 
ballots  into  his  possession,  and  call  aloud  the  names  of  the 
candidates  for  such  office  as  they  appear  upon  the  respective 
ballots,  and  shall  hand  the  ballots,  as  fast  as  he  calls  the  names 
from  them  to  the  other  inspectors  for  verification.  The  poll 
clerks  shall  each  keep  tally  of  the  number  of  votes  called  for 
each  candidate,  and  announce  the  result  as  soon  as  the  count 
is  completed;  and  the  figures  shall  thereupon  be  submitted  to 
tlie  inspectors,  ballot  clerks  and  watchers,  for  examination. 
The  room  in  which  such  canvass  is  made  shall  be  clearly 
lighted  and  such  canvass  shall  be  made  in  plain  view  of  the 
public.  When  in  a  case  not  provided  for  by  sections  one  hun- 
dred and  four  and  one  hundred  and  five  of  this  act  an  inspector 
of  election  or  other  election  officer  or  duly  authorized  watcher 
shall,  during  a  canvass  of  the  votes,  or  immediately  after  the 
completion  thereof,  declare  his  belief  that  any  particular  ballot 
has  been  written  upon  or  marked  in  any  way  for  the  purpose 
of  identification,  the  inspectors  or  canvassers  shall  write  on 
the  back  of  such  ballot  the  words  "  objected  to  because  marked 
for  identification,"  or  words  in  substance  to  that  effect,  and 
sign  their  names  thereto,  and  attach  each  such  ballot  to  their 
written  statement  of  the  result  of  the  canvass.  Each  such 
ballot  shall  be  counted  by  them  the  same  as  if  not  so  objected 
to.  When  two  or  more  ballot  boxes  are  provided  for  the 
reception  of  different  kinds  of  ballots,  as  hereinbefore  pro- 
vided, the  said  ballot  boxes  shall  be  opened  and  ballots  can- 
vassed in  the  following  order,  namely:  First,  the  box  containing 
the  general  ballots;  secondly,  the  box  containing  the  ballots 
cast  upon  any  constitutional  amendment  or  other  proposition 
or  question.  [Thus  am.  hy  Z.  1896,  ch.  810,  taking  efect  May 
29, 1895.] 

[Judicial  investigation  of  ballots  marked  for  identification,  fi  118,  post. 
Only  one  ballot  box  for  candidates,  §  13,  ante  and  note.] 

§  11&  Certified  statement  of  canvass. —  Upon  the  completion 
of  the  canvass,  the  inspectors,  except  in  the  cities  of  New  York 
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and  Brooklyn,  shall  make  and  sign  a  written  statement  thereof, 
showing  the  date  of  the  election,  the  number  of  the  district,  the 
town  or  ward  and  the  county  in  which  it  was  held,  the  whole 
number  of  ballots  received  for  each  office,  the  whole  number 
cast  for  each  person  for  such  office  and  the  whole  number  of 
ballots  objected  to  because  marked  for  identification,  written 
out  at  length  in  words  and  at  the  end  thereof  a  certificate 
signed  by  the  inspectors  to  the  effect  that  the  statement  is  in 
all  respects  correct.  Every  such  statement  of  canvass  shall 
be  made  upon  a  single  sheet  of  paper,  or  if  not  so  made,  each 
half  sheet  shall  be  signed  at  the  end  thereof  by  the  inspectors. 
Official  ballots  by  which  different  voters  have  voted  for  exactly 
the  same  candidates  for  the  same  offices  are  referred  to  in 
this  section  as  ballots  of  the  same  kind.  Such  inspectors  shall 
securely  attach  to  such  statement  one  official  ballot  of  each 
kind  voted  at  the  election.  They  shall  state  in  words  at  full 
length  and  written  partly  on  such  ballot  and  partly  upon  the 
statement  to  which  it  shall  be  attached  the  whole  number  of 
the  ballots  which  were  received  of  the  same  kind  as  the  one 
attached.  Huch  inspectors  shall  also  securely  attach  to  such 
statement  all  unofficial  ballots,  if  any,  which  were  voted, 
whether  they  shall  be  similar  to  each  other  or  dissimilar,  and 
all  ballots  objected  to  as  marked  for  identification.  Unless  such 
election  be  an  election  of  town,  city,  village  or  school  officers 
held  at  a  different  time  from  a  general  election,  such  inspectors 
shall  forthwith  and  before  adjourning  make  two  certified  copies 
of  such  certified  statement  of  the  result  of  the  canvass.  Forth- 
with upon  the  completion  of  such  certified  statements,  and  of 
such  copies  thereof  if  required,  and  the  proclamation  of  the 
result,  the  ballots  voted  and  not  required  to  be  attached  to 
such  certified  statement  or  to  such  copies,  and  all  spoiled  bal- 
lots, shall  be  destroyed.  [T/ius  am,  by  Z.  1895,  ch.  810,  taking 
efect  May  29,  1896.] 

[Making  false  returns,  a  felony,  Pen.  Code,  §  41n,  as  added  by  L.  1892, 
ch.  G03.  It  Is  wrong  and  Irregiihir  for  the  Inspector*  to  flflgn  the  certifi- 
cates In  blank  and  fill  them  up  afterward,  but  such  action.  Is  valid  and 
effective.  The  inspectors  having  made  a  certificate  of  canvass,  can  not  be 
permitted  or  compelled  to  make  a  new  one;  a  new  certificate  if  made  is 
void.  Poo.  ex  rel.  Flske  v.  Devermann,  83  Hud  181.  But  see  §  133,  post, 
as  am.  by  L.  1894,  ch.  302.  As  to  correction  of  errors  In  certificate,  §  132. 
post.  Ballots  attachtHl  to  certificate  and  'Statement  In  relation  thereto,  do 
not  control  contents  of  certificate,  Peo.  ex  rel.  Noyes  v.  Canvassera  126 
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X.  Y.  302.    Ballots  not  actually  destroyed  as  required  by  this  section,  are 
deemed  in  law  to  have  been  destroyed  and  can  not  be  recounted,  Id. 

§  116.  Proclamation  of  result. —  Upon  the  completion  of  such 
cunvass  and  of  the  certified  statement  of  the  result  thereof,  the 
chairman  of  the  inspectors  of  election  shall  make  public  oral 
proclamation  of  the  whole  number  of  votes  cast  at  such  election 
lit  such  polling  place  for  all  candidates  for  each  office;  upon 
each  proposed  constitutional  amendment  or  other  question  or 
proposition,  if  any,  voted  upon  at  such  election;  the  whole 
number  of  votes  given  for  each  person,  with  the  name  of  office 
for  which  he  was  named  on  the  ballot;  and  the  whole  number 
of  votes  given  respectively  for  and  against  each  proposed  con- 
stitutional amendment  or  other  question  or  proposition,  if  any, 
so  submitted. 

§  117.  Delivery  and  filing  by  the  inspectors  of  papers  relating 
to  the  election. —  If  the  election  be  other  than  an  election  of 
town,  city,  village  or  school  officers  held  at  a  different  time 
from  a  general  election,  the  inspectors  of  each  election  district, 
or  one  of  them  deputed  for  that  purpose,  except  in  the  cities 
of  New^  York  and  Brooklyn,  shall  forthwith,  upon  the  comple- 
tion of  such  certified  statement  of  the  result  deliver  one  certi- 
fied copy  of  such  certified  statement  to  the  supervisor  of  the 
town  in  which  the  election  district,  if  outside  of  a  city,  is 
situated,  and  if  in  a  city,  to  one  of  the  supervisors  of  such 
city.  If  there  be  no  supervisor  or  he  be  absent  or  unable  to 
attend  the  meeting  of  the  county  board  of  canvassers,  such 
certified  statement  shall  be  forthwith  delivered  to  an  assessor 
of  such  town  or  city.  One  certified  copy  of  such  certified  state 
ment  of  the  result  of  the  canvass,  the  poll-lists  of  such  election 
and  the  register  and  three  certified  copies  thereof  checked  by 
such  inspectors  at  such  election  shall  be  forthwith  filed  by 
such  inspectors  or  by  one  of  them  deputed  for  that  purpose, 
with  the  town  clerk  of  such  town  or  the  city  clerk  of  such 
city,  as  the  case  may  be.  The  certified  statement  of  the  result 
of  the  canvass,  the  minutes  as  to  challenges  and  assisted  voters, 
certified  by  such  inspectors,  and  the  sealed  packages  of  detached 
stubs  and  unvoted  ballots  prepared  and  delivered  to  the  chair- 
man of  the  inspectors  by  the  ballot  clerks,  shall  within  twenty- 
four  hours  after  the  completion  of  such  canvass,  be  filed  by 
such  inspectors  or  by  one  of  them  deputed  for  that  purpose 
with   the  county  clerk   of  the   county  in   which   the  election 
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district  is  situated.  If  the  election  be  an  election  of  town, 
city  or  village  officers,  held  at  a  different  time  from  a  general 
election,  elsewhere  than  in  the  cities  of  New  York  and  Brooklyn, 
such  certified  statement  of  the  results  of  the  canvass,  the  certi- 
fied minutes  as  to  challenges,  and  assisted  voters,  the  poll- 
lists  of  the  election,  the  packages  of  detached  stubs,  and  un- 
voted ballots,  and  if  it  be  an  election  at  which  only  registered 
voters  can  vote,  the  register  and  three  certified  copies  thereof 
used  and  checked  at  the  election  shall  forthwith  upon  the 
completion  of  the  canvass,  be  filed  by  the  inspectors,  or  by 
one  of  them  deputed  for  that  purpose,  with  the  clerk  of  the 
town,  village  or  city,  as  the  case  may  be.  Such  packages  of 
detached  stubs  and  ballots  not  voted,  prepared  by  the  ballot 
clerks,  shall  be  filed  by  inspectors  of  election  in  the  city  of 
New  York,  with  the  board  of  police  commissioners,  and  by  the 
board  of  canvassers  in  the  city  of  Brooklyn,  with  the  board  of 
election.       Such  packages  shall  be  preserved  in  the  office  in 

which  thev  are  so  filed  in  New  York,  Brooklvn  or  elsewhere, 
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for  one  year  from  the  time  of  the  filing  thereof,  and  may  be 
openpd  and  examined  upon  the  order  of  a  court  or  judge,  or 
by  any  board  of  canvassers  of  the  returns  of  election  district 
canvassers,  and  at  the  expiration  of  such  year,  may  be  destroyed. 
[Thus  am.  hy  Z.  1895,  ch.  810,  taking  effect  May  29, 1895.] 

[Destruction,  delay,  etc.,  of  election  returns,  a  felony,  Pen^  Code,  §  64i>, 
as  am.  by  L.  1892,  ch.  662.] 

§  118.  Judicial  investigation  of  ballots  objected  to  as  marked 
for  identification. —  If  any  such  certified  statement  of  the  result 
of  a  canvass  shall  show  that  any  of  the  ballots  counted  were 
objected  to  as  marked  for  identification,  a  writ  of  mandamus 
may,  upon  the  application  of  any  candidate  voted  for  at  suoli 
election,  Avithin  thirty  days  thereafter,  issue  out  of  the  supreme 
court,  if  such  statement  be  filed  in  a  county  clerk's  oflSce,  to 
the  board  of  county  canvassers,  or  if  in  any  city  clerk's  office  or 
in  any  town  or  villap^e  clerk's  office,  to  the  board  or  body  of 
canvassers  if  any  of  the  returns  of  the  inspectors  or  canvassers 
of  the  election  district,  and  otherwise  to  the  inspectors  of  elec- 
tion making  such  statement,  requiring  a  recount  of  the  votes. 
If  the  court  shall,  in  the  proceedings  upon  such  writ,  determine 
that  any  such  ballot  was  marked  for  the  purpose  of  identifica- 
tion, in  any  manner  not  proper  or  necessary  for  expressing  a 
vote  for  a  person  for  an  office  to  be  filled  at  such  election,  the 
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court  may  order  such  ballot  to  be  excluded  upon  a  recount  of 
such  votes.  Inspectors  and  canvassers  of  election  districts,  and 
boards  of  canvassers,  shall  continue  in  office  for  the  purpose 
of  such  proceedings. 

[Balldts  iiulorsed  for  the  wrong  district  rejected  as  marked  for  identi- 
floatiou.  Veo.  ex  rel.  Nichols  v.  Canvassers,  129  N.  ^.  395.  See,  also,  Peo. 
ex  reJ.  Hasbrouck  v.  Sui>ervlsoi-s,  135  N.  Y.  522.  Objections  to  ballots 
marked  for  identification,  bow  taken,  §  114,  ante.] 

ARTICLE  VL 
Ck>uirrr  akd  State  Boasds  of  Oanyassbbs. 

Section  130.  Organization  of  county  boards  of  canvassers. 

131.  Production  of  election  district  statements  bc>fore  county  b6ard. 

132.  Correction  of  clerical  errors  in  election  district  statements. 

133.  [Mandamus   for   correction   of  errors  by   county  boards    of 

canvassers.] 

134.  [Transmission  of  new  statements  of  county  boards.] 

135.  Statements  of  canvass  by  county  board. 

130.  Decisions  of  county  board  as  to  persons  elected. 

137.  Transmission  of  statements  of  coimty  boards  to  the  secretary' 

of  state. 

138.  Organization  of  state  board  of  canvassers. 

139.  Canvass  by  State  board. 

140.  Certificates  of  election. 

141.  Record  in  ofiice  of  secretary  of  state  of  county  officers  elected. 

[Thus  am,  jy  L.  1894,  ch,  802,  L.  1895,  c/i.  810.     See  Stat  Const,  L,,  §  84,  ante 
p.  119.] 

§  130.  Organization  of  county  boards  of  canvassers. —  The 
board  of  nupervisors  of  each  county,  except  New  York,  and  the 
assessors,  if  any,  to  whom  the  original  statements  of  the  results 
of  the  canvass  of  the  votes  cast  at  any  election  in  the  several 
election  districts  in  such  county  shall  be  delivered  in  pursuance 
of  law,  shall  be  the  county  board  of  canvassers  of  such  county. 

The  members  of  the  county  board  of  canvassers  of  each  county 
shall  meet  at  the  office  of  the  countv  clerk  thereof  on  the  Tues- 
day  next  after  each  election  of  public  officers  held  in  such 
county,  other  than  an  election  of  town,  city,  village  or  district 
school  officers  held  at  a  different  time  from  a  general  election. 
Upon  such  meeting  they  shall  choose  one  of  their  number 
chairman  of  such  board.  Such  county  clerk,  or  if  he  be  absent 
or  unable  to  act,  the  deputy  county  clerk  of  such  county,  shall 
be  the  secretary  of  such  board.     The  secretary  of  the  board 
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sliall  thereupon  administer  the  constitutional  oath  of  oflBce  to 
the  chairman  of  the  board,  who  shall  then  administer  such  oath 
to  each  member  and  to  the  secretary  of  the  board. 

A  majority  of  the  members  of  such  board  shall  constitute  a 
quorum  thereof. 

If  on  the  day  fixed  for  such  meeting,  a  majority  of  any  such 
board  shall  not  attend,  the  members  of  the  board  then  present 
shall  elect  the  chairman  of  the  board  and  adjourn  to  some  con- 
venient hour  of  the  next  day. 

§  131.  Production  of  election  district  statements  before 
county  board. —  Thereupon  the  county  clerk  shall  deliver  to 
such  board  all  the  original  and  certified  copies  of  such  state- 
ments of  results  of  canvass  filed  with  or  delivered  to  him.  All 
such  original  statements  delivered  to  the  members  of  such 
board  shall  be  then  delivered  to  the  board.  If  any  member 
of  the  county  board  of  canvassers  shall  be  unable  to  attend  the 
first  meeting  of  such  board,  he  shall  at  or  before  such  meeting 
cause  to  be  delivered  to  the  count v  clerk  of  such  countv  all 
such  original  statements  delivered  to  him. 

If  at  the  first  meeting  of  a  county  board  of  canvassers  of 
any  county  all  such  original  statements  of  the  results  of  the 
canvass  of  the  votes  cast  at  such  election  in  all  the  election  dis- 
tricts in  the  county,  shall  not  be  produced  before  the  board,  the 
board  shall  adjourn  to  some  convenient  hour  of  the  next  day 
and  the  county  clerk  of  such  county  shall,  by  special  messenger 
or  otherwise,  obtain  such  missing  original  statemients  if  practi- 
cable or  certified  copies  thereof  in  time  to  be  produced  before 
such  board  at  its  next  meeting. 

At  such  adjourned  meeting  or  as  soon  as  an  original  or  certi- 
fied copy  of  such  statement  of  the  result  of  the  canvass  of  the 
votes  cast  at  such  election  in  every  election  district  in  the 
county  shall  be  produced  before  such  board,  the  board  shall 
from  such  original  statements  and  certified  copies  proceed  to 
canvass  the  votes  cast  in  such  county  at  such  election  other 
than  for  town,  city  or  village  officers  or  upon  propositions  or 
questions  upon  which  the  voters  of  a  portion  only  of  such 
county  were  entitled  to  vote. 

[Board  acts  on  dociinieiitary  evidence  before  them  only,  Peo.  ex  rel. 
Noyes  v.  Ctmvassers,  12r»  N.  Y.  .31)2;  can  not  reject  votes  on  ground  of 
unconstitutionality  of  statute.  Matter  of  Woods,  5  Misc.  575.  Destruction, 
etc.,  of  election  returns,  a  felony.  Pen.  Code,  $  649,  as  am.  by  L.  1892, 
ch.  662.] 


AS  AMENDED  TO  JAN.  1,  1896.  313 

L.  1882,  ch.  680.  Ch.  6,  Q.  L.  §§  182,  183. 

§  132.  Correction  of  clerical  errors  in  election  district  state- 
ments.—  If  upon  proceeding  to  canvass  such  votes,  it  shall 
clearly  appear  to  any  county  board  of  canvassers  that  certain 
matters  are  omitted  from  any  such  statement  or  copy,  which 
should  have  been  inserted,  or  that  any  merely  clerical  mistake 
exist  therein,  they  shall  cause  such  statement  or  copy  to  be 
»ent  by  one  of  their  number,  whom  they  shall  depute  for  that 
purpose  to  the  inspectors  or  other  canvassers  whose  names  are 
subscribed  thereto,  for  correction,  and  the  member  so  deputed 
Hhall  immediately  give  notice  to  such  inspectors  or  canvassers, 
who  shall  forthwith  meet  and  make  such  correction  as  the 
facts  of  the  case  require;  but  such  inspectors  or  canvassers 
shall  not  change  or  alter  any  decision  before  made  by  them, 
but  shall  only  cause  their  canvass  to  be  correctly  stated.  The 
board  of  county  canvassers  may  adjourn  from  day  to  day,  not 
exceeding  three  days  in  all,  for  the  purpose  of  obtaining  and 
receiving  such  corrected  statements. 

LRetum  may  be  sent  back  for  correction  of  clerical  errors  only,  as  for 
tbo  piiriK)6e  of  attacbiuK  biillots,  but  not  for  a  recanvafis,  Peo.  ex  rel. 
XoypK  V.  CanvasBers,  126  N.  Y.  392,  Peo.  ex  rel.  Flske  v.  Devermann,  83 
Huo   181,  but  see  next  section.] 

§  188.  [Mandamus  for  correction  of  errors  by  county  board  oi 
canvassers.]-  The  supreme  court  may,  upon  affidavit  presented  by 
any  voter,  showing  that  errors  have  occurred  in  any  statement  or 
determination  made  by  the  state  board  of  canvassers,  or  by  any 
board  of  county  canvassers,  or  that  any  such  board  has  failed  to 
act  in  conformity  to  law,  make  an  order  requiring  such  board 
to  correct  such  errors,  or  perform  its  duty  in  the  manner  pre- 
scribed by  law,  or  show  cause  why  such  correction  should  not 
be  made  or  such  duty  performed.  If  such  board  shall  fail  or 
neglect  to  make  such  correction,  or  perform  such  duty,  or  show 
cause  as  aforesaid,  the  court  may  compel  such  board,  by  writ 
of  mandamus,  to  correct  such  errors  or  perform  such  duty; 
Hud  if  it  shall  have  made  its  determination  and  dissolved,  to 
reconvene  for  the  purpose  of  making  such  corrections  or  per- 
forming such  duty.  Such  meeting  of  the  board  of  state  or 
county  canvassers  shall  be  deemed  a  continuation  of  its  regular 
session,  for  the  purpose  of  making  such  corrections,  or  other- 
wise acting  as  the  court  may  order,  and  the  statements  and 
certificates  shall  be  made  and  filed  as  the  court  shall  direct,  and 
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shall  stand  in  lieu  of  the  original  eertihcates  and  statements 
so  far  as  they  shall  vary  therefrom,  and  shall  in  all  places 
be  treated  with  the  same  effect  as  if  such  corrected  statement 
had  been  a  part  of  the  original  required  by  law. 

A  special  proceeding  authorized  by  this  section  must  be  com- 
menced witliin  four  months  after  the  statement  or  determination 
in  which  it  is  claimed  errors  have  occurred  was  made,  or  within 
four  months  after  it  was  the  duty  of  the  board  to  act  in  the 
particular  or  particulars  as  to  which  it  is  claimed  to  have  failed 
to  perform  its  duty.     [Thua  am.  by  L.  1894,  ch,  802.] 

§  134.  [Transmission  of  new  statements  of  county  boards,]— 
When  a  new  or  corrected  statement  or  certificate,  made 
by  a  board  of  county  canvassers,  under  the  provisions  of  the 
preceding  section,  shall  vary  from  the  original  stat^nent  or 
certificate  with  reference  to  votes  for  the  offices  of  governor, 
lieutenant-governor,  judge  of  the  court  of  appeals,  justice  of 
the  supreme  court,  secretary  of  state,  compti'Oller,  state  treas- 
urer, attorney-general,  state  engineer  and  surveyor,  senator  or 
representative  in  congress,  or  either  of  them,  the  county  clerk, 
or  other  officer  with  whom  the  same  is  filed,  shall  forthwith 
prepare  and  transmit  certified  copies  thereof  to  the  officials 
mentioned  in  section  one  hundred  and  thirty-seven  of  this  act, 
in  the  manner  therein  prescribed.  The  secretary  of  state  shall 
thereupon  file  in  his  office  the  certified  statement  received  by 
him,  and  obtain  from  the  governor  and  comptroller  the  certi- 
fied statements  received  by  them,  or  either  of  them,  and  file 
the  same  in  his  office.  He  shall  then,  and  within  five  days  after 
any  such  certified  copy  of  statements  has  been  received  by  him, 
appoint  a  meeting  of  the  state  canvassers,  to  be  held  at  his 
office,  or  the  office  of  the  state  treasurer  or  comptroller,  and 
the  said  board  of  state  canvassers  shall,  from  such  certified 
copies  of  statements,  proceed  to  make  a  new  statement  of  the 
whole  number  of  votes  given  at  the  election  referred  to  in  such 
statement  for  the  various  offices  above  mentioned,  or  either  of 
them,  so  far  as  the  numoer  of  votes  for  any  particulai*  office 
or  candidate  has  been  changed  by  such  new  or  corrected  state- 
ments, in  the  manner  provided  by  section  one  hundred  and 
thirty-nine  of  this  act.  T^pon  the  new  or  corrected  statement 
thus  made,  the  said  board  of  state  canvassers  shall  then  proceed 
to  determine  and  declare  what  person  or  persons  whose  votes 
are  affected  by  such  new  or  corrected  statement  have  been, 
by  the  greatest  number  of  votes,  duly  elected  to  the  various 


AS  AMENDED  TO  JAN.  1,  1896.  315 

L.  1892,  ch.  680.  Ch.  6,  G.  L.  §  185. 

offices,  or  either  of  them,  and  the  statement,  certificate  and 
declaration  thereupon  made  shall  stand  in  lieu  of  the  original 
statement,  declaration  and  certificate  so  far  as  the  latter  are 
changed  by  the  former.  The  supreme  court  shall,  upon  applica- 
tion of  a  candidate  interested  in  the  result  of  such  new  or 
corrected  statement,  or  of  any  voter  in  the  county  from  which 
such  statement  came,  and  upon  proof  by  afiidavit  that  the  same 
has  been  made  and  filed  as  herein  provided,  and  that  the  state 
board  of  canvassers  has  neglected  or  refused  to  act  thereon 
within  the  time  above  prescribed,  require  said  boai'd  to  act 
upon  such  new  or  corrected  statement,  and  canvass  the  same 
as  above  provided,  or  show  cause  why  it  should  not  do  so; 
and  in  the  event  of  the  failure  of  such  board  to  act  upon  such 
new  or  corrected  statement  and  canvass  the  same,  or  show 
cause  as  aforesaid,  the  court  may  compel  such  board  by  writ 
of  mandamus  to  act  upon  and  canvass  such  new  or  corrected 
statement,  and  make  a  statement,  certificate  and  declaration  in 
accordance  therewith ;  and  if  the  state  board  of  canvassers  shall 
have  made  a  determination,  and  adjourned  or  dissolved  before 
receiving  such  new  or  corrected  statement,  the  court  may  com- 
pel such  board  to  reconvene  for  the  purpose  of  carrying  out 
its  order  and  direction;  and  for  that  purpose  the  meeting  of 
said  board  shall  be  deemed  a  continuance  of  its  regular  session. 
The  state  board  of  canvassers  and  the  secretarv  of  state  shall 
respectively  have  the  same  powers,  and  discharge  the  same 
duties  with  reference  to  statements  made  under  this  section, 
that  they  have  and  are  charged  with  under  the  provisions  of 
section  one  hundred  and  thirty-nine  and  one  hundred  and  forty 
of  this  act     [Added  hy  L.  1894,  ch.  302.] 

§  135.  Statements  of  canvass  by  county  boards.  —  Upon  the 
completion  by  a  county  board  of  canvassers  of  their  canvass 
of  the  votes  so  cast  in  such  county,  they  shall  make  separate 
statements  thereof  as  follows:  One  statement  as  to  all  the 
votes,  if  any,  so  cast  for  all  the  candidates  for  each  office  of 
elector  of  president  and  vice-president  of  the  Ignited  States 
for  which  the  electors  of  such  countv  were  entitled  to  vote  at 
such  election;  another  statement  as  to  all  the  votes  so  cast  for 
all  the  candidates  for  each  state  office,  except  members  of 
the  assembly,  and  for  each  office  of  representative  in  congress 
for  which  the  electors  of  such  county,  or  any  portion  thereof, 
are  entitled  to  vote;  another  statement  as  to  all  the  votes,  if 
any,  cast  upon  every  proposed   constitutional   amendment  or 
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other  propoBition  or  question  duly  submitted  to  all  the  electors 
of  the  state  at  such  election;  another  statement  as  to  all  the 
votes  east  for  all  the  candidates  for  each  oflBce  of  member  of 
assembly  for  which  the  electors  of  such  county,  or  any  portion 
thereof,  were  entitled  to  vote  at  such  election;  another  state- 
ment  as  to  all  the  votes,  if  any,  so  cast  for  all  the  candidates 
for  each  county  office  and  office  of  school  commissioner  for  which 
the  electors  of  such  county,  or  any  portion  thereof,  were  entitled 
to  vote  at  such  election;  another  statement  as  to  all  the  votes, 
if  any,  so  cast  upon  any  proposition  or  question  upon  which 
only  the  electors  of  such  county  were  entitled  to  vote  at  such 
election.  Each  such  statement  shall  set  forth,  in  words  written 
out  at  length,  all  the  votes  so  cast  for  all  the  candidates  for 
each  such  office,  and  if  any  such  office  was  to  be  filled  at  such 
election  by  the  electors  of  a  portion  onl^-  of  such  county,  all 
the  votes  cast  for  all  the  candidates^  for  each  office  in  any  such 
portion  of  the  county,  designating  by  its  proper  district  number 
or  other  appropriate  designation,  the  names  of  each  such  candi- 
date and  the  number  of  votes  so  cast  for  each,  the  whole  num- 
ber of  votes  so  cast  upon  any  proposed  constitutional  amend- 
ment or  other  proposition  or  question  and  of  all  the  votes  so 
(*ast  in  favor  of  and  against  the  same  respectively.  If,  upOn 
such  canvass,  any  statement  or  duly  certified  copy  of  statement 
of  the  result  of  the  canvass  of  the  votes  of  any  election  district 
in  such  county  shall  have  any  ballot  annexed  thereto,  indorsed 
by  the  inspectors  or  canvassers  to  the  effect,  in  substance,  that 
it  was  objected  to  as  marked  for  identification,  the  county 
board  of  canvassers  shall  count  such  ballot  as  though  not  so 
marked,  unless  otherAvise  ordered  by  a  court  of  competent  juris- 
diction, but  they  shall  add  to  each  appropriate  statement  in 
which  the  count  of  any  such  ballot  or  portion  thereof  is  in- 
cluded, a  statement  of  the  whole  number  of  ballots  so  indorsed 
and  counted  for  all  the  candidates  for  each  office  and  the 
number  of  such  ballots  so  counted  for  each  candidate.  Each 
such  statement  shall  be  certified  as  correct  over  the  signature 
of  the  members  of  the  board,  or  a  majority  of  them,  and  shall 
be  filed  and  recorded  in  the  office  of  the  county  clerk  of  such 
county.  [T/iu8  am.  by  Z.  1895,  ch.  810,  taking  effect  May  29, 
1896.] 

§  136.  Decisions  of  county  board  as  to  persons  elected— 
I^pon  the  completion  of  such  statements,  each  county  board  of 
canvassers  shall  determine  what  person  has  been  so  elected  tt 
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each  office  of  member  of  assembly  to  be  filled  by  the  electors 
of  such  county,  if  constituting  one  assembly  district,  or  in  each 
assembly  district  therein  if  there  be  more  than  one,  and  each 
person  elected  to  each  county  office  of  such  county  to  be  filled 
at  such  election,  and  if  there  be  more  than  one  school  com- 
missioner district  in  such  county,  each  person  elected  to  the 
office  of  school  commissioner  to  be  filled  at  such  election  in 
each  such  district  The  county  clerk  of  the  eountv  of  Hamilton 
shall  forthwith  transmit  to  the  county  clerk  of  the  county  of 
Fulton,  a  certified  copy  of  the  statement  so  filed  and  recorded 
in  his  office,  of  the  county  board  of  canvassers  of  Hamilton 
county,  as  to  all  the  votes  so  cast  in  Hamilton  county  for  all 
the  candidates  and  for  each  of  the  candidates  for  the  office 
of  member  of  assembly  of  the  assembly  district  composed  of 
Fulton  and  Hamilton  counties;  and  the  county  clerk  of  Fulton 
oountv  shall  forthwith  deliver  the  same  to  the  Fulton  eountv 
board  of  canvassers,  who  shall  from  such  certified  copy  and 
from  their  own  statement  as  to  the  votes  so  cast  for  such  office 
in  Fulton  county,  determine  what  person  was  at  such  election 
elected  to  such  office. 

Kuch  board  of  each  county  shall  determine  whether  any  propo- 
sition or  question  submitted  to  the  electors  of  such  county  only, 
has  been  adopted  or  rejected. 

All  such  determinations  shall  be  reduced  to  writing  and  signed 
by  the  members  of  such  board,  or  a  majority  of  them,  and  filed 
and  recorded  in  the  office  of  the  county  clerk  of  such  county, 
who  shall  cause  a  copy  thereof  and  of  the  statements  filed  and 
recorded  in  his  office  upon  which  such  determinations  were 
based,  to  be  published  in  at  least  one  newspaper  published  in 
such  county,  and  in  such  other  newspapers  published  therein 
as  the  county  board  of  canvassers  shall  direct. 

The  clerk  of  each  county  shall  prepare  as  many  certified 
copies  of  each  certificate  of  the  determination  of  the  county 
hoard  of  canvassers  of  such  county  as  there  are  persons  de- 
clared elected  in  such  certificate,  and  shall,  without  delay, 
transmit  such  copies  to  the  persons  therein  declared  to  be 
elected,  respectively.     [7%iis  am.  by  Z.  1S94,  oh.  802.] 

[Court  may  compel  correction  of  errors,  S  13.3,  ante.  Board  acts  mlnis- 
teriaUy  and  can  decide  only  from  documentary  evidence  before  tbem, 
Peo.  ex  rel.  Noyes  v.  Canvassers,  120  N.  Y.  392;  can  not  reject  voUn*  o« 
groosd  of  unconstltatloiiality  of  statute,  Matter  of  \N'oodH,  5  Misc.  575.] 
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§  137.  Transmission  of  statements  of  coimty  boards  to  the 
secretary  of  state. —  Upon  filing  in  tlie  office  of  a  county  clerk 
of  a  statement  of  the  county  board  of  canvassers  as  to  the 
votes  cast  for  candidates  for  the  offices  of  electors  of  president 
iiud  vice-president,  or  as  to  the  votes  cast  for  candidates  for 
State  officers,  excepting  member  of  assembly.,  and  for  repre- 
sentatives in  congress,  or  as  to  the  votes  cast  upon  any  pro- 
posed constitutional  amendment  or  other  proposition  or  question 
submitted  to  all  the  electors  of  the  State,  such  county  clerk 
shall  forthwith  make  three  certified  copies  of  each  such  state- 
ment, and,  within  five  days  after  the  filing  thereof  in  his  oflSce, 
transmit  by  mail  one  of  such  copies  to  the  secretary  of  state, 
one  to  the  governor,  and  one  to  the  comptroller.  The  governor 
aud  comptroller  shall  forthwith,  upon  the  receipt  thereof  by 
them,  deliver  such  certified  copies  to  the  secretary  of  state. 
If  any  certified  copies  shall  not  be  received  by  the  secretary 
of  state  on  or  before  the  last  day  of  November  next  after  a 
general  election,  or  within  twenty  days  after  a  special  election, 
he  shall  dispatch  a  special  messenger  to  obtain  such  certified 
copy  from  the  county  clerk  required  to  transmit  the  same, 
and  such  county  clerk  shall  immediately  upon  demand  of  such 
messenger,  at  his  office  make  and  deliver  such  a  certified  copy 
to  such  messenger,  who  shall,  as  soon  as  practicable,  deliver  it 
to  the  secretary  of  state.  .  The  county  clerk  of  each  county  shall 
transmit  to  the  secretary  of  state,  within  tAventy  days  after  a 
general  election  and  within  ten  days  after  a  special  election, 
a  list  of  the  name  and  residence  of  each  person  determined 
bv  the  board  of  county  canvassers  of  such  countv  to  be  elected 
member  of  assembly,  school  commissioner,  and  to  any  county 
office;  and  on  or  before  the  fifteenth  day  of  December  in  each 
year  a  certified  copy  of  the  official  canvass  of  the  votes  cast  in 
each  such  county  by  election  districts  at  the  next  preceding 
general  election.  The  secretary  of  state  shall  obtain  from  the 
governor  and  comptroller  such  certified  copies  so  transmitted 
to  them  and  file  the  same  in  his  office.  [TTitis  am,  by  Z.  1895, 
ch.  810,  taking  effect  May  29,  1895  ] 

[Destruction,  delay,  etc.,  of  election  returns,  a  felony,  Pen.  Code,  %  649. 
as  am.  by  L.  1802,  ch.  662.] 

§  138.  Organization  of  state  board  of  canvassers. — The 
secretary  of  state,  attorney-general,  comptroller,  state  engineer 
and  surveyor,  and  treasurer  shall  constitute  the  state  board 
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of  canvassers,  three  of  whom  shall  be  a  quorum.  If  three  of 
suc-h  officers  shall  not  attend  on  a  day  duly  appointed  for  a 
meeting  of  the  board,  the  secretary  of  state  shall  forthwith 
notify  the  mayor  and  recorder  of  the  city  of  Albany  to  attend 
stich  meeting,  and  he*  shall  forthwith  attend  accordingly  and 
shall,  with  the  other  such  officers  attending,  constitute  such 
board. 

The  secretary  of  state  shall  appoint  a  meeting  of  such  board 
at  his  office,  or  at  the  office  of  the.  treasurer  or  comptroller  on 
or  before  the  fifteenth  day  of  December  next  after  each  general 
election,  and  within  forty  days  after  each  special  election,  to 
canvass  the  statements  of  boards  of  county  canvassers  of  such 
election. 

He  shall  notify  each  member  of  the  board  of  such  meeting. 
The  board  may  adjourn  such  meeting  from  day  to  day,  not 
exceeding  a  term  of  five  days.     [Thtis  am.  ly  Z.  1894,  ch.  802] 

§  139.  Canvass  by  state  board. —  Such  board  shall  at  such 

meeting  proceed  to  canvass  the  certified  copies  of  the  statements 

of  the  county  boai*d  of  canvassers  of  each  county  in  which  such 

election  was  held.     If  any  member  of  such  board  shall  dissent 

from  a  decision  of  the  board,  or  shall  deem  any  of  the  acts 

or  proceedings  of  the  board  to  be  irregular,  and  shall  protest 

aj^ainst  the  same,  he  shall  state  such  dissent  or  protest  in 

writing  signed  by  him,  setting  forth  his  reasons  therefor,  and 

deliver  it  to  the  secretary  of  state,  who  shall  file  it  in  his  office. 

Upon  the  completion  of  such  canvass  such  board  shall  make 

separate  tabulated  statements  signed  by  the  members  of  such 

board,  or  a  majority  thereof,  of  the  whole  number  of  votes 

oast  for  all  the  candidates  for  each  office  shown  by  such  certified 

copies  to  have  been  voted  for,  and  of  the  whole  number  of  votes 

cast  for  each  of  such  candidates,  indicating  the  number  of  votes 

cast  in  each  county  therefor,  and  if  the  voters  of  not  more 

tlian  one  district  of  the  State  were  entitled  to  vote  for  such 

candidates  therefor,  the  name  and  number  of  such  district,  and 

the  name  of  each  candidate  and  the  determination  of  the  board 

of  the  person  thereby  elected  to  such  office;  the  whole  number 

of  vot^g  shown  by  such  certified  copies  to  have  been  cast  upon 

each  i>  roposed  constitutional  amendment  or  other  proposition 

^^  <V^eistion  shown  by  such  copies  to  have  been  voted  upon,  the 

NN'\io\fc    number  of  votes   cast  in   favor   of  and  against   each, 

respectively,  and  the  determination  of  the  board  as  to  whether 

*  So  In  the  original. 
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it  was  adopted  or  rejected.  Each  such  statement,  dissent  and 
protest  shall  be  delivered  to  the  secretary  of  state  and  recorded 
in  his  office.  [Thvs  am.  ly  L.  1894.  ch.  302  ;  L,  1^95,  ch.  810, 
taking  effect  May  27,  1896.] 

[Gorrectlou  of  canvass  by  court,  §§  133-4,  ante.  State  board  acts  minift- 
terlally,  and  can  consider  only  the  returns  before  them,  Peo.  ex  rel. 
Derby  r.  Kice,  129  N.  Y.  461.  Peo.  ex  reJ.  Sherwoocl  v.  Canvassers,  129 
N.  Y.  300.] 

§  140.  Certificates  of  election. —  The  secretary  of  state  shall 
thereupon  forthwith  transmit  a  copy,  certified  by  his  signature 
and  official  seal,  of  each  such  statement  as  to  votes  cast  for 
candidates  for  any  office,  to  the  person  shown  thereby  to  have 
been  elected  thereto.  He  shall  prepare  a  general  certificate 
under  the  seal  of  this  state,  and  attested  by  him  as  secretary 
thereof,  addressed  to  the  house  of  representatives  of  the  United 
States,  in  that  congress  for  which  any  person  shall  have  been 
chosen,  of  a  due  election  of  the  persons  so  chosen  at  each 
election,  as  representatives  of  this  state  in  congress;  and  shall 
transmit  the  same  to  the  house  of  representatives,  at  their 
flirst  meeting.  If  either  of  the  persons  so  chosen  at  such  elec- 
tion shall  have  been  elected  to  supplj-  a  vacancy  in  the  office 
of  representative  in  congress,  it  shall  be  mentioned  by  the 
secretary  of  state  in  the  statements  to  be  prepared  by  hira. 
[Thus  am.  hy  L.  1894,  cK.  802.] 

§  141.  Record  in  office  of  secretary  of  state  of  county  offi- 
cers elected. —  The  secretary  of  state  shall  enter  in  a  book  to 
be  kept  in  his  office,  the  names  of  the  respective  county  officers 
elected  in  this  state,  including  school  commissioners,  specifying 
the  counties  and  districts  for  which  they  were  severally  elected 
and  their  places  of  residence,  the  offices  to  which  they  were 
respectively  elected,  and  the  terms  of  office.  {Thus  am.  hy  L 
1894,  ch.  302.] 

ARTICLE  VIL 

Eleothon  of    Rkpbbskntatives  in    Oongbbbs  and  Eleotobs  of 

Pbbsidbnt  and  Vioe-Pbesidbwt. 

Section  100.  Representatives  In  congress,  when  and  how  chosen. 

101.  Electors  of  president  and  vice-president,  when  and  how  to 

be  chosen. 

102.  Meeting  and  organlzjition  of  the  electoral  college. 

103.  Secretary  of  state  to  fui-nlsh  college  with  lists  of  electors. 

104.  Vote  of  the  electors  and  their  list  of  persons  voted  for. 


\ 
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Section  165.  Appointment  of  messenger  and  his  duties. 
im.  Other  lists  to  be  furnished. 
167.  Compensation  of  electors. 

§  160.  Representatives  in  congress,  when  and  how  chosen. — 
Representatives  in  the  house  of  representatives  of  the  congress 
of  the  United  States  shall  be  chosen  in  the  several  congressional 
districts  at  the  general  election  held  therein  in  the  year  1892 
and  every  second  year  thereafter.  If  any  such  representative 
shall  resign  he  shall  forthwith  transmit  a  notice  of  his  resigna- 
tion to  the  secretary  of  state  and  if  a  vacancy  shall  occur  in 
any  such  office  the  clerk  of  the  county  in  which  such  rejjre- 
sentative  shall  have  resided  at  the  time  of  his  election  shall, 
without  delay,  transmit  a  notice  thereof  to  the  secretary  of  state. 

[Rule  of  apportionment  of  representatives  between  the  states,  V.  S. 
Const.,  art  1,  §  2,  ante,  p.  1.  Times,  places  and  manner  of  electing  repre- 
sentatives, to  be  prescribed  by  the  state  legislature,  id.,  ante,  p.  2.  (^on- 
sresslonal  districts  fixed,  L.  1892,  ch.  295.  When  special  election  to  be 
held  to  fiU  vacancy  in  office  of  representative,  §  4,  ante.  Reslgnatlou  to 
be  in  writing  addressed  to  secretary  of  state,  Pub.  Off.  L.,  §  21.] 

§  161.  Electors  of  president  and  vice-president,  when  and 
how  chosen. — At  the  general  election  in  November,  preceding 
the  time  fixed  by  the  law  of  the  United  States  for  the  choice 
of  president  and  vice-president  of  the  United  States,  there  shall 
be  elected  by  general  ticket  as  many  electors  of  president  and 
vice-president  as'  this  state  shall  be  entitled  to,  and  each 
elector  in  this  state  shall  have  a  right  to  vote  for  the  whole 
number,  and  the  several  persons  to  the  number  required  to  be 
chosen  having  the  highest  number  of  votes  shall  be  declared 
and  be  duly  appointed  electors. 

[Number  of  electors  to  be  equal  to  number  of  U.  S.  senators  and  repre- 
sentatives; congi'ess  to  determine  time  of  choosing;  to  be  appointed  in 
such  manner  as  state  legislature  may  direct,  U.  S.  Const.,  art.  2,  §  1,  subs. 
2,  4,  ante,  pp.  6-7.] 

§  162.  Meeting  and  organization  of  the  electoral  college. — 

The  electors  of  president  and  vice-president  shall  convene  at 
the  capitol  on  the  second  Monday  in  January  next  following 
their  election,  and  those  of  them  who  shall  be  assembled  at 
twelve  o'clock  noon  of  that  day,  shall  immediately  after  that 

41 


322  THE  ELECTION  LAW, 


168-6.  Ch.  6,  G.  L.  L.  1892,  ch.  680. 

hour  fill,  by  ballot,  and  by  plurality  of  votes,  all  vacancies  in 
the  electoral  college,  occasioned  by  death,  refusal  to  serve,  or 
neglect  to  attend  at  that  hour,  of  any  elector,  or  occasioned  by 
an  equal  number  of  votes  having  been  given  for  two  or  more 
candidates.  The  electoral  college  being  thus  completed,  they 
shall  then  choose  a  president,  and  one  or  more  secretaries  from 
their  own  body. 

fMeetiug  and  proceedings  of  electoral  college,  U.  S.  Const.,  am.  12,  ante, 
I>.  14.] 

§  163.  Secretary  of  state  to  furnish  college  with  lists  of 
electors. —  The  secretary  of  state  shall  prepare  three  lists,  setting 
forth  the  names  of  such  electors,  and  the  canvass  under  the 
laws  of  this  state,  of  the  number  of  votes  given  for  each  person 
for  whose  election  any  and  all  votes  were  given,  together  with 
the  certificate  of  determination  thereon,  by  the  state  canvassers; 
procure  to  the  same  the  signature  of  the  governor;  affix  thereto 
the  seal  of  the  state,  and  deliver  the  same  thus  signed  and  sealed 
to  the  president  of  the  college  of  electors,  on  the  second  Monday 
in  January. 

§  164.  Vote  of  the  electors  and  their  lists  of  persons  voted 
for.  —  Immediately  after  the  organization  of  the  electoral  college 
the  electors  shall  then  and  there  vote  by  ballot  for  president 
and  vice-president,  one  of  whom  at  least  shall  not  be  an  in- 
habitant of  the  same  state  with  themselves.  Thev  shall  name 
in  their  ballots  the  person  voted  for  as  president,  and  in  distinct 
ballots,  the  person  voted  for  as  vice-president. 

They  shall  make  distinct  lists  of  all  persons  voted  for  as 
president,  and  of  all  persons  voted  for  as  vice-president,  and 
of  the  number  of  votes  for  each,  w-hich  lists  they  shall  sign  and 
certify,  and  after  annexing  thereto  one  of  the  lists  received 
from  the  secretary  of  state,  they  shall  seal  up  the  same,  certify- 
ing thereon,  that  lists  of  the  votes  of  this  state  for  president 
and  vice-president  are  contained  therein. 

§  165.  Appointment  of  messenger  and  his  duties.— The 
electors  shall  then,  by  writing  under  their  hands,  or  under  the 
hands  of  a  majority  of  them,  appoint  a  person  to  take  charge 
of  the  lists  so  sealed  up,  and  to  deliver  the  same  to  the  presi- 
dent of  the  senate,  at  the  seat  of  government  of  the  United 
States,  before  the  third  Monday  in  the  said  month  of  January. 

In  case  there  shall  be  no  president  of  the  senate  at  the  seat 
of  government,  on  the  arrival  of  the  person  intrusted  with  the 
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lists  of  the  votes  of  the  electors,  then  such  person  shall  deliver 
the  lists  of  votes  in  his  custody  into  the  office  of  the  secretary 
of  state  of  the  United  States. 

§  166.  Other  lists  to  be  furnished — The  electors  shall  also 
forward  forthwith,  by  the  post-oflfice  in  the  city  of  Albany,  to 
the  president  of  the  senate  of  the  United  States,  at  the  seat 
of  government,  and  deliver  forthwith  to  the  judge  of  the  United 
States  for  the  northern  district  of  the  state  of  New  York, 
similar  lists  signed,  annexed,  sealed  up  and  certified  in  the 
manner  aforesaid. 

§  167.  Compensation  of  electors. —  Every  elector  of  the  state 
for  the  election  of  a  president  and  vice-president  of  the  United 
States,  who  shall  attend  at  any  election  of  those  oflScers  and 
give  his  vote  at  the  time  and  place  appointed  by  law,  shall  be 
entitled  to  receive  for  his  attendance  at  such  election,  the  sum 
of  fifteen  dollars  per  day,  together  with  ten  cents  per  mile, 
each  way,  from  his  place  of  residence,  by  the  most  usual  trav- 
eled route,  to  the  place  of  meeting  of  such  electors,  to  be 
audited  by  the  comptroller  upon  the  certificate  of  the  secretary 
of  state,  and  paid  by  the  treasurer. 

§  168.  Laws  repealed. —  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last 
column  is  repealed. 
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As  amended  to  the  commencement  of  the  session  of  1896. 

L.  1802,  ch.  681. — An  act  in  relation  to  public  officers,  constituting 

chapter  seven  of  the  general  laws. 

[Became  a  law  May  18,  18i*2,  taking  effect  October  1,  1892.] 

CHAPTER  Vll  OF  THE  GENERAL  LAWS. 
The  Public  Offioebb  Law. 

Article       I.  Appointment  and  qualification  of  public  officoj-fl  r§§  1-15). 
II.  Creation  and  filling  of  vacandoe  (§8  2(Kil). 
III.  Powers  and  duties  of  public  officers  (§§  40-44). 

ARTICLE  L 
Appointmbnt  ahd  Qualification  of  Public  Offigbbs. 

Section  1.  Short  title  and  extent  of  application. 

2.  Definition. 

3.  Qualifications  for  holding  office. 

4.  Commencement  of  term  of  office. 
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Section  5.  Holding  over  after  expiration  of  term. 

G.  Mode  of  choosing  state  officers,  if  not  otherwise  provided. 

7.  Appointment  by  the  governor  and  senate. 

8.  Commissions  of  otlicers. 

9.  Deputies,  thWr  appointment,  number  and  duties. 

10.  Official  oaths. 

11.  Official  imdertakings. 

12.  Force  and  effect  of  official  undertakings. 

13.  Notice  of  neglect  to  tile  oath  or  undertaking. 

14.  Effect  of  revision  on  terms  of  office. 

15.  Validation  of  official  acts  performed  petore  filing  official  oath 

of*  imdertaking. 
[Thus  am,  by  L,  1894,  ch.  408.    8ee  Stat.  Const.  L.,  §  84,  ante,  p.  110.] 

Sbotion  1.  Short  title  and  extent  of  application. —  This  chapter 
shall  be  known  as  the  public  oflQcers  law,  and  applies  to  civil 
officers  onlv. 

§  2.  Definitions. —  The  term  state  officer  includes  everv  oflScer 
for  wliom  all  the  electors  of  the  state  are  entitled  to  vote,  mem- 
bers of  the  legislature,  justices  of  the  supreme  court,  regents 
of  the  university,  and  every  officer,  appointed  by  one  or  more 
state  officers,  or  by  the  legislature,  and  authorized  to  exercise 
his  official  functions  throughout  the  entire  state,  or  without 
limitation  to  any  political  subdivision  of  the  state,  except  United 
Slates  senators,  members  of  congress,  and  electors  for  presi- 
dent and  vice-president  of  the  United  States.  The  term  local 
officer  includes  every  other  officer  who  is  elected  by  the  electors 
of  a  portion  only  of  the  state,  every  officer  of  a  political  sub- 
diviHion  or  municipal  corporation  of  the  state,  and  every  officer 
limited  in  the  execution  of  his  official  functions  to  a  portion  only 
of  the  state.  The  office  of  a  state  officer  is  a  state  office.  The 
office  of  a  local  officer  is  a  local  office. 

[Public  officers  and  employes  defined,  as  used  in  the  Civil  Service  Law, 
L.  1883,  ch.  354,  §  14.  A  uotar>'  public  is  a  public  officer,  within  Const, 
art,  13,  §  5.  prohibiting  free  passes,  Peo.  v.  Rathbone,  145  N.  Y.  435. 
Likewise  a  railroad  policeman  api>ointed  under  railroad  law,  §  58,  Demp- 
sey  V.  N.  Y.  (\  K.  K.  14<»  X.  Y.  290.  The  appointees  of  superintendent 
public  buildinjTS  are  not  public  officers  but  employes,  Matter  of  Ostrander, 
12  Misc.  47(».  I*jirk  ccmimlssioner  of  city  is  a  public  officer,  Peo.  ex  rel. 
Sherwood  v.  Canvaajei"s,  129  N.  Y.  360.] 

§  3.  Qualifications  for  holding  office. —  No  person  shall  be 
capable  of  holding  a  civil  office  who  shall  not,  at  the  time  he 

*  So  tn  the  origliiaL 
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shall  be  chosen  thereto,  be  of  full  age,  a  citizen  of  the  United 
States,  a  resident  of  the  state,  and  if  it  be  a  local  oflfice,  a 
resident  of  the  political  subdivision  or  municipal  corporation 
of  the  state  for  which  he  shall  be  chosen,  or  within  which  the 
electors  electing  him  reside,  or  within  which  his  official  func- 
tions are  required  to  be  exercised. 

[Causes  of  forfeiture  of^offlce;  generaUy.  §  20,  post:  Const.,  art.  10.  S  7, 
ante.  p.  81;  Pen.  Code,  §§  707-8;  accepting  free  pans.  Const.,  art.  13,  §  5, 
ante,  p.  85;  failure  to  tiletstatement  of  election  expenses.  Pen.  Code,  §  41x, 
as  am.  by  L.  1894,  ch.  ?14;  county  treasurer  failing  to  renew  his  bond, 
Co.  L.,  §  140., 

Convictions  Which  disqualify  fi*om  holding  office  thereafter:  bribeiy. 
Pen.  Code,  §  45;  false  audit  or  payment  of  claim,  id.,  §  IGH;  selling  right  to 
exercise  official  functions.  Id.,  §  54;  member  of  legislature  violating  Pen. 
Code,  §§  59-70;  allowing  prisoner  to  escape,  id..  §  90;  duelling,  id.,  §  2H4; 
mock  auctions,  id.,  §  574;  buying  votes,  disqualifies  for  five  years,  id., 
§  41i>,  as  am.  by  L.  1894,  ch.  714.] 

§  4.  Commeacement  of  term  of  office.—  The  term  of  office  of 
an  elective  officer,  unless  elected  to  fill  a  vacancy  then  existing, 
shall  commence  on  the  first  day  of  January  next  after  his 
election,  if  the  commencement  thereof  be  not  otherwise  fixed 
by  law. 

§  5.  Holding  over  afler  expiration  of  term. —  Every  officer 
except  a  judicial  officer,  a  notary  public,  a  commissioner  of 
deeds  and  an  officer  whose  term  is  fixed  bv  the  constitution, 
having  duly  entered  on  the  duties  of  his  office,  shall,  unless 
the  office  shall  terminate  or  be  abolished,  hold  over  and  con- 
tinue to  discharge  the  duties  of  his  office,  after  the  expiration 
of  the  term  for  which  he  shall  have  been  chosen,  until  his  suc- 
cessor shall  be  chosen  and  qualified;  but  after  the  expiration 
of  such  term,  the  office  shall  be  deemed  vacant  for  the  purpose 
of  choosing  his  successor.  An  officer  so  holding  over  for  one 
or  more  entire  terms,  shall,  for  the  purpose  of  choosing  his 
successor,  be  regarded  as  having  been  newly  chosen  for  such 
terms.  An  appointment  for  a  term  shortened  by  reason  of  a 
predecessor  holding  over,  shall  be  for  the  residue  of  the  term 
only. 

lOffico  filled  by  a  holdover  is  to  be  deemed  vacant,  for  the  piuiwse 
of  choosing  a  successor,  Peo.  ex  rel.  Lovett  v.  KandaU,  12  Misc.  619.] 

§  6.  Mode  of  choosing  state  officers  if  not  otherwise  pro- 
vided.—  If  the  law  shall  not  otherwise  provide  the  mode  of 
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choosing  a  state  officer,  he  shall  be  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate. 

§  7.  Appointment  by  the  goveraor  and  senate. — An  appoint- 
ment to  an  office  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate,  shall  be  made  by  communicating  to  the 
senate,  while  in  session,  a  written  nomination  of  a  person  for 
the  office,  designating  the  residence  of  the  nominee,  and  if 
nominated  to  be  an  officer  of  a  political  subdivision  of  the 
state,  designating  also  such  subdivision,  and  if  nominating  two 
or  more  persons  to  the  same  office  for  different  terms,  desig- 
nating the  term  for  which  each  is  nominated.  If  such  nomina- 
tion be  of  a  successor  to  a  predecessor  in  the  same  office,  it 
may  be  made  and  acted  upon  by  the  senate  after  the  expiration 

of  the  term  or  occurrence  of  a  vacancy  in  the  office  of  such 

> 

predecessor,  or  at  any  time  during  the  legislative  session  of 
the  calendar  year  in  which  the  term  of  office  of  such  predecessor 
shall  expire  or  in  which  the  office  shall  become  vacant.  If  the 
appointment  be  made  before  tlie  expiration  of  the  term  of  such 
predecessor,  the  term  of  office  of  the  appointee  shall  commence 
upon  the  expiration  of  the  term  of  such  predecessor,  or  if  made 
to  fill  a  vacancy,  upon  the  occurrence  of  such  vacancy,  or  imme- 
diately if  a  vacancy  already  exist.  If  the  senate  shall  reject 
such  nomination,  the  clerk  of  the  senate  shall  forthwith  com- 
municate, by  writing,  signed  by  the  president  and  clerk  of  the 
senate,  to  tlie  governor,  the  fact  of  such  rejection.  If  the 
senate  shall  confirm  such  nomination  the  appointment  shall  be 
deemed  complete,  and  thereupon  duplicate  certificates  of  the 
confiimation  shall  be  made  and  signed  by  the  president  and 
clerk  of  the  senate,  who  shall  cause  one  to  be  delivered  to  the 
governor  and  the  other  to  the  secretary  of  state,  who  shall 
record  the  same  in  his  office  in  a  book  kept  for  that  purpose. 
[Thus  am,  hy  Z.  1893,  ch.  818.] 

§  8.  Commtssions  of  officers. —  The  commission  of  every  officer 
appointed  by  the  governor,  or  by  the  governor  by  and  with 
the  consent  of  the  senate,  shall  be  signed  by  the  governor  and 
attested  under  the  seal  of  this  state,  by  the  secretary  of  state 
who  shall  make  and  record  in  his  office  a  copy  of  such  com- 
mission, and  deliver  the  original  to  the  officer  appointed,  by 
a  messenger,  if  the  governor  shall  so  direct,  and  otherwise, 
by  mail  or  as  the  secretary  of  state  shall  deem  proper.  Oom- 
missions  of  notaries  public  may  be  signed  by  the  governor's 
private  secretary,  and  shall  be  sent  to  the  county  clerk  of  the 
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county  in  which  such  notaries  public  respectively  reside.  Every 
other  appointment  of  an  officer,  made  by  one  or  more  state 
officers,  shall  be  in  writing,  and  signed  by  the  officer  or  officers, 
or  by  a  majority  of  the  officers,  or  by  the  presiding  officer  of 
the  board  or  body,  making  the  appointment.  Every  such 
written  appointment  shall  be  deemed  the  commission  of  the 
officer  appointed,  and,  if  of  a  state  officer,  a  duplicate  or  a 
certified  copy  thereof  shall  be  recorded  in  the  office  of  the 
secretary  of  state;  if  of  a  local  officer,  it  shall  be  sent  to 
the  clerk  of  the  county  in  which  the  officer  appointed  shall 
then  reside,  who  shall  file  the  same  in  his  office,  and  notify 
the  officer  appointed  of  his  appointment. 

§  9.  Deputies,  their  appointment,  number  and  duties.— 
Every  deput}',  assistant,  or  other  subordinate  officer,  whose 
appointment  or  election  is  not  otherwise  provided  for,  shall 
be  appointed  by  his  i)rincipal  officer,  board  or  other  body,  and 
the  number  thereof,  if  not  otherwise  ])rescribed  by  law,  shall 
be  limited  in  the  discretion  of  the  appointing  power.  If  there 
is  but  one  deputy,  he  shall,  unless  otherwise  prescribed  by  law, 
possess  the  powers  and  perform  the  duties  of  his  principal 
during  the  absence  or  inability  to  act  of  his  principal,  or  during 
a  vacancy  in  his  principal's  office.  If  there  be  two  or  more 
deputies  of  the  same  officer,  such  officer  may  designate,  in 
writing,  the  order  in  which  the  deputies  shall  act,  in  case  of 
his  absence  from  the  office  or  his  inability  to  act,  or  in  case 
of  a  vacancy  in  the  office,  and  if  he  shall  fail  to  make  such 
designation,  the  deputy  longest  in  office  present,  shall  so  act 
If  two  or  more  deputies  present  shall  have  held  the  office  for 
the  same  period,  the  senior  deputy  in  age  shall  so  act.  Such 
written  designation  by  a  state  officer  shall  be  filed  in  the  office 
of  the  secretary  of  state;  and  by  any  other  officer,  in  the  office 
of  the  clerk  of  the  county  in  which  the  principiil  has  his  office. 
If  a  vacancy  in  a  public  office  shall  be  caused  by  the  death  of 
the  incumbent,  the  deputies  shall,  unless  otherwise  provided 
bv  law,  continue  to  hold  office  until  the  vacancv  shall  have  been 
filled  in  accordance  with  law. 

[Of  two  appointees,  the  one  first  appointed  and  not  the  one  fii-st  taking 
official  oath  is  first  in  office,  Peo.  ex  rel.  Conlin  v.  Martin,  52  St.  Rep. 
041.] 

?  10.  Official  oaths  —  Every  officer  shall  take  and  file  the  oath 
of  office  required  by  law  before  he  shall  be  entitled  to  enter 
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upon  the  discharge  of  any  of  his  official  duties.  An  oath  of 
office  may  be  administered  by  any  officer  authorized  to  take, 
within  the  state,  the  acknowledgment  of  the  execution  of  a 
deed  of  real  property,  or  by  an  officer  in  whose  office  the  oath 
is  required  to  be  filed,  or  may  be  administered  to  any  member 
of  a  body  of  officers,  by  a  presiding  officer  or  clerk,  thereof,  who 
shall  have  taken  an  oath  of  office.  The  oath  of  office  of  a 
notary  public  or  commissioner  of  deeds  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  he  shall  reside.  The 
oath  of  office  of  every  state  officer  shall  be  filed  in  the  office 
of  the  secretary  of  state;  of  every  office*  of  a  municipal  corpora- 
tion, with  the  clerk  thereof;  and  of  every  other  officer,  in  the 
office  of  the  clerk  of  the  countv  in  which  he  shall  reside,  if 
no  place  be  otherwise  provided  by  law  for  the  filing  thereof. 
[Thus  am.  hy  L.  1893,  ch.  318.] 

[As  to  who  are  officers,  see  §  2  and  note,  ante.  Form  of  official  oath,  offi- 
cers who  may  administer  /)aths,  Const,  art.  13,  ante,  p.  84;  Stat.  Const. 
L.,  $§  14-15  and  notes,  ante,  pp.  112-13.  Failure  to  take  and  file,  forfeits 
office.  IS  13,  20,  poet;  acting  without  taking  oath  is  a  misdemeanor.  Pen. 
Code,  §  42,  as  am.  by  L.  1893,  ch.  692;  but  does  no*  invalidate  official  acts, 
Pen.  Code,  %  43;  Pub.  Off.  L.,  §  15.  Official  oaths  of  county  officers,  Co.  L., 
§  236;  of  town  officers.  Town  L.,  §§  51,  56.] 

§  11.  Official  undertakings. —  Every  official  undertaking,  when 
required  by  or  in  pursuance  of  law  to  be  hereafter  executed  or 
filed  by  any  officer,  shall  be  to  the  effect  that  he  will  faithfully 
discharge  the  duties  of  his  office  and  promptly  account  for  and 
pay  over  all  moneys  or  property  received  by  him  as  such  officer, 
in  accordance  with  law,  or  in  default  thereof,  that  the  parties 
executing  such  undertaking  will  pay  all  damages,  costs  and 
expenses  resulting  from  such  default,  not  exceeding  a  sum,  if 
any,  specified  in  such  undertaking.  The  undertaking  of  a  state 
officer  shall  be  approved  by  the  comptroller  both  as  to  its  form 
and  as  to  the  sufficiency  of  the  sureties,  and  be  filed  in  the 
comptroller's  office.  The  undertaking  of  a  municipal  officer 
shall,  if  not  otherwise  provided  by  law,  be  approved  as  to  its 
form  and  the  sufficiency  of  the  sureties  bv  the  chief  executive 
officer  or  by  the  governing  body  of  the  municipality  and  be 
filed  with  the  clerk  thereof.  The  approval  by  such  governing 
body,  may  be  by  resolution,  a  certified  copy  of  which  shall  be 

*  So  in  the  origliud. 
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attached  to  the  undertaking.  The  sum  specified  in  an  official 
undertaking  shall  be  the  sum  for  which  such  undertaking  shall 
be  required  by  or  in  pursuance  of  law  to  be  given.  If  no  sum, 
or  a  different  sum  from  that  required  bv  or  in  pursuance  of 
law,  be  specified  in  the  undertaking,  it  shall  be  deemed  to  bj 
an  undertaking  for  the  amount  so  required.  If  no  sum  be 
required  by  or  in  pursuance  of  law  to  be  so  specified,  and  a 
sum  be  specified  in  the  undertaking,  the  sum  so  specified  shall 
not  limit  the  liability  of  the  sureties  therein.  Every  official 
undertaking  shall  be  executed  and  duly  acknowledged  by  at 
least  two  sureties,  each  of  whom  shall  add  thereto  his  affidavit 
that  he  is  a  freeholder  or*  householder  within  the  state,  stating 
his  occupation  and  residence  and  the  street  number  of  his 
residence  and  place  of  business  if  in  a  city,  and  a  sum  which 
he  is  worth  over  and  above  his  just  debts  and  liabilities  and 
property  exempt  from  execution.  The  aggregate  of  the  sums 
so  stated  in  such  affidavits  must  be  at  least  double  the  amount 
specified  in  the  undertaking.  The  failure  to  execute  and* 
official  undertaking  in  the  form  or  by  the  number  of  sureties 
required  by  or  in  pursuance  of  law,  or  of  a  surety  thereto  to 
make  an  affidavit  required  by  or  in  pursuance  of  law,  oi*  in 
the  form  so  required,  or.the  omission  from  such  an  undertaking 
of  the  approval  required  by  or  iuiipursuance  of  law,  shall  not 
affect  the  liability  of  the  sureties  therein. 

[Undertaking  is  equivalent  to  bond,  Stat.  Const.  L.,  §  16,  ante^  p.  113. 
Forms  of  affidavit  and  acknowledgment  and  before  what* officers  talseii, 
Stat  Const.  L.,  §§  14-15  and  notes,  ante,  pp.  112-13.  Failure  to  file  under- 
taking forfeits  office,  §§  13,  20,  poet.  Acting  without  filing  is  a  misde- 
meanor, Pen.  Code,  §  42,  as  am.  by  L.  1893,  ch.  (5J>2;  but  does  not  invalidjite 
ofllcinJ  acts.  Pen.  Code,  §  43;  Pub.  Oft.  L..  §  15.  Official  imdertakings  of 
county  officers,  Co.  L.,  §  237;  of  town  officers,  Town  L.,  §  (50.] 

§  12.  Force  and  effect  of  official  undertaking. — An  oflficer  of 
whom  an  official  undertaking  is  required,  shall  not  receive  any 
monev  or  property  as  such  officer,  or  do  any  act  affecting  the 
disposition  of  any  money  or  property  which  such  officer  is 
entitled  to  receive  or  have  the  custodv  of,  before  he  shall  haA'c 
filed  such  undertaking;  and  any  person  having  the  custody  or 
control  of  any  such  money  or  property  shall  not  deliver  the 
same  to  any  officer  of  whom  an  undertaking  is  required  until 
such  undertaking  shall  have  been  given.     If  a  public  officer 

*  So  in  the  original. 
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required  to  give  an  official  undertaking,  enters  upon  the  dis- 
charge of  any  of  his  official  duties  before  giving  such  under- 
taking, the  sureties  upon  his  undertaking  subsequent!}'  given 
for  or  during  his  official  term  shall  be  liable  for  all  his  acts 
and  defaults  done  or  suffered  and  for  all  moneys  and  property 
received  during  such  term  i)rior  to  the  execution  of  such  under- 
taking, or  if  a  new  undertaking  is  given,  from  the  time  notice 
to  give  such  new  undertaking  is  served  upon  him.  Every 
official  undertaking  shall  be  obligatory  and  in  force  so  long 
as  the  officer  shall  continue  to  act  as  such  and  until  his  suc- 
cessor shall  be  appointed  and  duly  qualified,  and  until  the 
conditions  of  the  undertaking  shall  have  been  fully  performed. 
When  an  official  undertaking  is  renewed  pursuant  to  law  the 
sureties  upon  the  former  undertaking  shall  not  be  liable  for  any 
official  act  done  or  monevs  received  after  the  due  execution, 
approval  and  filing  of  the  new  undertaking. 

§  13.  Notice  of  neglect  to  file  oath  or  undertaking. —  Tlie 
officer  or  body  making  the  appointment  or  certificate  of  election 
of  a  public  officer  shall,  if  the  officer  be  required  to  give  an 
official  undertaking  to  be  filed  in  an  office  other  than  that  in 
which  the  written  appointment  or  certificate  of  election  is  to 
be  filed,  forthwith  give  written  notice  of  such  appointment  or 
election  to  the  officer  in  whose  office  the  undertaking  is  to  be 
filed.  If  any  officer  shall  neglect,  within  the  time  required  by 
law,  to  take  and  file  an  official  oath,  or  execute  and  file  an 
official  undertaking,  the  officer,  with  whom  or  in  whose  office 
such  oath  or  undertaking  is  required  to  be  filed,  shall  forthwith 
give  notice  of  such  neglect,  if  of  an  appointive  officer,  to  the 
authority  appointing  such  officer;  if  of  an  elective  officer,  to 
the  officer,  board  or  body  authorized  to  fill  a  vacancy  in  such 
office,  if  any,  or  if  none  and  a  vacancy  in  the  office  may  be 
filled  by  a  special  election,  to  the  officer,  board  or  body  author- 
ized to  call  or  give  notice  of  a  special  election  to.  fill  such 
vacancy;  except  that  the  notice  of  failure  of  a  justice  of  tlie 
peace  to  file  his  official  oath,  shall  be  given  to  the  town  clt»rk 
of  the  town  for  which  the  justice  was  elected. 

[County  clerk  to  pive  notices  of  aU  sach  failui'es,  Co.  L.,  S  1(»1,  sub.  4.] 

§  14.  Effect  of  revision  on  terms  of  office.  —  If  an  office  be 
continued  by  the  general  laws  constituting  the  revision  of  whi(»h 
this  chapter  is  a  part,  the  person  now  lawfully  holding  such 
office  shall,  subject  to   the   provisions  of  such   general   laws. 
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continue  therein  for  the  term  for  which  he  was  chosen,  or  if 
holding  over  after  the  expiration  of  his  term,  until  his  suc- 
cessor shall  be  chosen  and  shall  have  qualified. 

§  15.  Validation  of  official  acts  performed  before  filing  official 
oath  of*  undertaking. —  If  a  public  officer,  duly  chosen,  has 
heretofore  entered,  or  shall  hereafter  enter  on  the  performance 
of  Die  duties  of  his  office,  without  taking  or  filing  an  official 
oath,  or  executing  or  filing  an  official  undertaking,  as  required 
by  the  constitution,  or  bv  any  general  or  special  law,  his  acts 
as  such  officer,  so  performed, ,  shall  be  as  valid  and  of  as  full 
force  and  effect  as  if  such  oath  had  been  dulv  taken  and  filed, 
and  as  if  such  undertaking  had  been  duly  executed  and  filed, 
notwithstanding  the  provisions  of  any  general  or  special  law 
declaring  any  such  office  vacant,  or  authorizing  it  to  be- declared 
vacant,  or  to  be  filled  as  in  case  of  vacancy,  or  imposing  any 
other  forfeiture  or  penalty  for  omission  to  take  or  file  any 
such  oath,  or  to  execute  or  file  any  such  undertaking;  but  this 
section  shall  not  otherwise  affect  any  provision  of  any  general 
or  special  law,  declaring  any  such  office  vacant,  or  authorizing 
it  to  be  declared  vacant,  or  to  be  filled  as  in  case  of  vacancy, 
or  imposing  any  other  forfeiture  or  penalty,  by  reason  of  the 
failure  to  take  or  file  any  such  oath  or  to  execute  or  file  any 
such  undertaking;  and  this  section  shall  not  relieve  any  such 
officer  from  the  criminal  liability  imposed  by  section  forty-two 
of  the  penal  code,  for  entering  on  the  discharge  of  his  official 
duties  without  taking  or  filing  such  oath  or  executing  or  filing 
such  undertaking.    {Added  hy  Z.  1894,  ch.  408.] 

[See  to  same  effect.  Pen.  Code,  §  43,  OfQcial  acts  of  justices  of  the 
peace,  before  March  5,  1894,  validated  though  oath  or  imdertaking  not 
filed,  L.  1894,  ch.  96.  LUcewise  of  district  atfomeys,  L.  1893,  ch.  18.  This 
.section  is  merely  declaratoi"y  of  common  law  doctrine  as  to  the  validity 
of  official  acts  of  de  facto  officei-s.  Matter  of  KendaU,  85  N.  Y.  302.] 

ARTICLE  11. 
Cbbation  Ain)  Filling  of  Yaoanoibs. 

Section  20.  Creation  of  vacancies. 

21.  Resignations. 

22.  Removals  by  senate. 

23.  Removals  by  governor. 

24.  Evidence  in  proceedings  for  removal  by  governor. 

25.  Removals  from  office. 

*  So  in  the  original. 
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Section  '^^-  Notice  of  existence  of  vacancy. 

27.  Terms  o*.  officers  chosen  to  till  vacancies. 

28.  Filling  vacancies  in  offioe  of  office*  appointed  by  governor  and 

senate. 
211.  Vacancy  occurring  in  office  of  legislative  appointee,  during 
legislative  recess. 

30.  Vacancies  filled  by  legislature. 

31.  Filling  other  vacancies. 

§  20.  Creation  of  vacancies. —  Every  oflQce  shall  be  vacant 
upon  the  happening  of  either  of  the  following  events  before 
the  expiration  of  the  term  thereof: 

1.  The  death  of  the  incumbent; 

2.  His  resignation; 

3.  His  removal  from  oiiice; 

4.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  he  be 
a  local  oflScer,  of  the  political  subdivision,  or  municipal  corpo- 
ration of  which  he  is  required  to  be  a  resident  when  chosen ; 

5.  His  conviction  of  a  felony,  or  a  crime  involving  a  violation 
of  his  oath  of  oflftce; 

6.  The  judgment  of  a  court,  declaring  void  his  election  or 
appointment,  or  that  his  office  is  forfeited  or  vacant; 

7.  His  refusal  or  neglect  to  file  his  official  oath  or  undertak- 
ing, if  one  is  required,  before  or  within  fifteen  days  after  the 
commencement  of  the  term  of  office  for  which  he  is  chosen,  if 
an  elective  office,  or  if  an  appointive  office,  within  fifteen  days 
after  notice  of  his  appointment,  or  within  fifteen  days  after 
the  commencement  of  such  term;  or  to  file  a  renewal  under- 
taking within  the  time  required  by  law,  or  if  no  time  be  so 
specified,  within  fifteen  days  after  notice  to  him  in  pursuance 
of  law,  that  such  renewal  undertaking  is  required.  When  a 
new  office  or  an  additional  incumbent  of  an  existing  office,  shall 
be  created,  such  office  shall  for  the  purposes  of  an  appointment 
or  election,  be  vacant  from  the  date  of  its  creation,  until  it 
shall  be  filled  by  election  or  appointment. 

[Sentence  to  state  prison  forfeits  offioe,  Pen.  Co<le.  §§  707-8.  Legislation 
of  this  nature,  required  by  Const.,  art.  10,  §§  7-8,  ante,  p.  81.  As  to  causes 
of  forfeiture,  and  convictions  which  disqualify  from  holding  office  there- 
after, see  note  to  §  3,  ante.  As  to  effect  of  failure  to  file  official  oath  or 
imdertaking,  see  notes  to  §§  10-11,  ante.  As  to  notice  of  such  failure,  §  13, 
ante;  of  convictions  which  forfeit  office,  and  of  vacancies  otherwise 
arising,  $  26,  poet.  As  to  what  are  merely  causes  for  judgment  of  for- 
feiture, by  court,  and  what  situations,  ipso  facto,  forfeit  office,  see  Peo. 
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vx  rel.  Brooks  v.  Watts,  73  Hun,  404.  As  to  times  of  filing  oflBcial  oath* 
and  undertakings  of  town  officers,  Town  L.,  ||  51,  66;  of  county  officers, 
Co.  L.,  §§  23&-7.] 

§  21.  Resignations. — Public  officers  may  resign  their  oflQces 
as  follows: 

1.  The  governor,  lieutenant-governor,  secretary  of  state,  comp- 
Troller,  attorney-general,  state  engineer  and  surveyor,  to  the 
legislature; 

2.  All  officers  appointed  by  the  governor  alone,  or  by  him 
with  the  consent  of  the  senate,  to  the  governor; 

'5.  Senators  and  members  of  assembly,  to  theipresiding  officers 
of  their  respective  houses; 

4.  Sheriffs,  coroners,  county  clerks,  district  attorneys  and 
registers  of  counties,  to  the  governor; 

5.  Every  other  county  officer,  to  the  county  clerk; 

6.  Every  town  officer,  to  the  town  clerk; 

7.  The  officer  of  any  other  municipal  corporation,  to  the  clerk 
of  the  corporation; 

8.  Every  other  appointive  officer,  where  not  otherwise  pro- 
vided by  law,  to  the  body,  board  or  officer  that  appointed  him, 
and  every  other  elective  officer,  where  not^therwise  provided  by 
law,  to  the  secretary  of  state. 

Every  resignation  shall  be  in  writing  addressed  to  the  officer 
or  body  to  whom  it  is  made.  If  addressed  to  an  officer,  it  shall 
take  effect  upon  delivery  to  him  at  his  place  of  business  or 
when  it  shall  be  filed  in  his  office. 

If  addressed  to  the  legislature  or  to  the  presiding  officer  of 
either  house  thereof,  it  shall  be  delivered  to  and  filed  with  the 
secretary  of  state,  and  shall  take  effect  when  so  delivered,  and 
he  shall  forthwith  communicate  the  fact  of  such  resignation  to 
the  legislature  or  to  such  house,  if  in  session,  or  if  not,  at  its 
first  meeting  thereafter. 

If  addressed  to  any  other  body  it  shall  be  delivered  to  the 
presiding  officer  or  clerk  of  such  body,  if  there  be  one,  and  if 
not,  to  any  member  thereof,  and  shall  take  effect  upon  such 
delivery,  and  shall  be  filed  with  the  clerk,  or  if  there  be  no 
clerk,  with  the  other  records  of  such  body.  A  delivery  at  the 
office  or  place  of  residence  or  business  of  the  person  to  whom 
any  such  resignation  may  be  delivered  shall  be  a  sufficient 
delivery  thereof. 

§  22,  Removals  by  senate.—  The  governor  before  making  a 
recommendation  to  the  senate  for  the  removal  of  any  officer  may, 
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in  his  discretion  take  proofs,  for  the  purpose  of  determining 
whether  such  recouunendation  shall  be  made. 

The  secretary  of  state,  comptroller,  treasurer,  attorney-gen- 
eral, or  the  state  engineer  and  surveyor,  may  be  removed  by 
the  senate,  on  the  recommendation  of  the  governor,  for  mi''- 
conduct  or  malversation  in  office,  if  two-thirds  of  all  the  mem- 
bers elected  to  the  senate  shall  concur  therein.  No  such 
removal  shall  be  made  unless  the  person  who  is  sought  to  be 
removed,  shall  have  been  served  with  a  copy  of  the  charges 
against  him  and  have  an  opportunity  of  being  heard.  On  the 
question  of  removal,  the  yeas  and  nays  shall  be  entered  on 
the  journal.  The  governor  may  convene  the  senate  in  extra 
session  for  the  investigation  of  such  charges.  The  senate  shall 
have  power  to  make  such  rules  as  it  may  see  fit  for  the  practice 
before  it.  At  the  time  appointed  for  the  investigation,  the 
senate  shall  proceed  to  hear  and  try  the  charges  against  such 
officer,  and  may  take  proofs  in  relation  thereto. 

The  governor  may  direct  the  attorney-general,  or  may  appoint 
any  suitable  person  to  conduct  the  trial  of  such  charges  before 
the  K^enate. 

An  officer  appointed  by  the  governor  by  and  with  the  advice 
and  consent  of  the  senate,  may  be  removed  by  the  senate  upon 
the  recommendation  of  the  governor. 

If  the  senate  shall  reject  a  recommendation  of  removal  the 
clerk  of  the  senate  shall,  by  a  writing  signed  by  him  and  by 
the  president  and  clerk  of  the  senate,  communicate  the  fact  of 
such  rejection  to  the  governor.  If  the  senate  shall  concur  in 
such  a  recommendation  the  removal  shall  take  effect  upon  the 
passage  of  the  resolution  of  concurrence,  and  duplicate  copies 
of  such  resolution,  certified  by  the  clerk  and  president  of  the 
senate,  shall  be  executed,  and  delivered  by  the  clerk  to  the 
secretary  of  state. 

§  23.  Removals  by  governor.— An  officer  appointed  by  the 
governor  for  a  full  term  or  to  fill  a  vacancy,  any  county  super- 
intendent of  the  poor,  any  register  of  a  county,  or  any  notary 
public,  may  be  removed  by  the  governor  within  the  term  for 
which  such  officer  shall  have  been  chosen,  after  giving  to  such 
officer  a  copy  of  the  charges  against  him  and  an  opportunity 
to  be  heard  in  his  defense. 

[Governor  may  remove  sheriffs,  county  elerlLS,  district  attorneys  and 
registers,  Const.,  art  10,  §  1,  ante,  p.  79.] 
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§  24.  Evidence  in  proceeding^  for  removal  by  governor.— 
The  governor  may  take  the  evidence  in  any  proceeding  for  the 
removal  by  him  of  a  public  oflScer  or  may  direct  that  the  evi- 
dence be  taken  before  a  justice  of  the  supreme  court  of  the 
district,  or  the  county  judge  of  the  county,  in  which  the  officer 
proceeded  against  shall  reside,  or  before  a  commissioner  ap- 
pointed by  the  governor  for  that  purpose  by  an  appointment 
in  writing,  filed  in  the  office  of  the  secretary  of  state.  The 
governor  may  direct  such  judge  or  commissioner  to  report  to 
him  the  evidence  taken  in  such  proceeding,  or  the  evidence 
and  the  findings  by  the  judge  or  commissioner  of  the  material 
facts  deemed  by  such  judge  or  commissioner  to  be  established. 
The  commissioner  or  judge  directed  to  take  such  evidence  may 
require  witnesses  to  attend  before  him,  and  shall  issue  sub- 
poenas for  such  witnesses  as  may  be  requested  by  the  officer 
proceeded  against. 

The  governor  may  direct  the  attorney-general,  or  the  district 
attorney  of  the  county  in  which  the  officer  proceeded  against 
shall  reside  to  conduct  the  examination  into  the  truth  of  the 
charges  alleged  as  ground  for  such  removal.  If  the  examina- 
tion shall  be  before  a  commissioner  or  judge,  it  shall  be  held 
at  such  place  in  the  county  in  which  the  officer  proceeded 
against  shall  reside  as  the  commissioner  or  judge  shall  appoint, 
and  at  least  eight  days  after  written  notice  of  the  time  and 
place  of  such  examination  shall  have  been  given  to  the  officer 
proceeded  against. 

All  sheriffs,  coroners,  constables  and  marshals  to  whom  process 
shall  be  directed  and  delivered  under  this  section  shall  execute 
the  same  without  necessary*  delay. 

[Expenses  of  proceedings  under  this  section  are  a  county  charge,  Co.  L., 
§  230,  sub.  16.  Commissioner  or  judge  may  administer  oath  and  Issne 
subpoenal^;  disobedience  thereof  punishable,  Civ.  Code,  §f  843,  850-9.1 

§  25.  Removals  from  office. —  Every  removal  of  an  officer  by 
one  or  more  state  officers,  shall  be  in  written  duplicate  orders, 
signed  by  the  officer,  or  by  all  or  a  majority  of  the  officers, 
making  the  removal,  or  if  made  by  a  body  or  board  of  state 
officers  may  be  evidenced  by  duplicate  certified  copies  of  the 
resolution  or  order  of  removal,  signed  either  by  all  or  by  a 
majority  of  the  officers  making  the  removal,  or  by  the  president 
and  clerk  of  such  body  or  board.     Both  such  duplicate  orders 

*  So  in  the  orlifiiial. 
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or  certified  copies  shall  be  delivered  to  the  secretary  of  state, 
who  shall  record  in  his  office  one  of  such  duplicates,  and  shall, 
if  the  officer  /emoved  is  a  state  officer,  deliver  the  other  to 
such  officer  by  messenger,  if  required  by  the  governor,  and 
otherwise  by  mail  or  as  the  secretary  of  state  shall  deem 
advisable,  and  shall,  if  directed  by  the  governor,  .cause  a  copy 
thereof  to*  published  in  the  state  papers.  If  the  officer 
removed  be  a  local  officer,  he  shall  send  the  other  of  such 
duplicates  to  the  county  clerk  of  the  county  in  which  the  officer 
removed  shall  have  resided  at  the  time  he  was  chosen  to  the 
office,  and  such  clerk  shall  file  the  same  in  his  office,  and  forth- 
with notify  the  officer  removed  of  his  removal. 

§  26.  Notice  of  existence  of  vacancy. — When  a  judgment 
shall  be  rendered  by  any  court  convicting  an  officer  of  a  felony, 
or  of  a  crime  involving  a  violation  of  his  oath  of  office,  or 
declaring  the  election  or  appointment  of  any  officer  to  be  void, 
or  that  the  office  of  any  officer  has  been  forfeited  or  become 
vacant,  the  clerk  of  such  court  shall  give  notice  thereof  to  the 
governor,  stating  the  cause  of  such  conviction  or  judgment. 

Whenever  a  public  officer  shall  die  before  the  expiration  of 
his  term  of  office,  or  shall  cease  to  be  a  resident  of  the  political 
subdivision  of  the  state  or  a  municipal  corporation  in  which  he 
is  required  to  be  a  resident  as  a  condition  of  continuing  in  the 
office,  the  county  clerk  of  the  county  in  which  such  officer  shall 
have  resided  immediately  prior  to  such  death  or  removal,  shall 
immediately  give  notice  of  such  death  or  removal  to  the  governor. 
If  the  governor  is  not  authorized  to  fill  any  vacancy  of  which 
he  shall  have  notice,  he  shall  forthwith  give  notice  of  the  exist- 
ence of  such  vacancy  to  the  officer  or  officers,  or  to  the  body  or 
board  of  officers  authorized  to  fill  the  vacancy,  or  if  such  vacancy 
may  be  filled  by  an  election,  to  the  officers  authorized  to  give 
notice  of  such  election. 

§  27.  Terms  of  officers  chosen  to  fill  vacancies. —  If  an 
ap]Kiintment  of  a  person  to  till  a  vacancy  in  an  appointive  office 
be  made  by  the  officer,  or  by  the  officers,  body  or  board  of 
officers,  authorized  to  make  appointment  to  the  office  for  the  full 
term,  the  person  so  appointed  to  such  vacancy  shall  hold  office 
for  the  balance  of  the  unexpired  term.  The  term  of  office  of 
an  officer  appointed  to  fill  a  vacancy  in  an  elective  office,  shall 


•  So  tai  the  original. 
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be  until  the  commencement  of  the  political  year  next  succeeding 
the  first  annual  election  after  the  happening  of  the  vacancy,  if 
the  office  be  made  elective  by  the  constitution,  or  at  which  the 
vacancy  can  be  filled  by  election,  if  the  office  be  otherwise 
made  elective. 

§  28.  Filling  vacancies  in  office  of  officer  appointed  by  governor 
and  senate. — A  vacancy  which  shall  occur  during  the  session 
of  the  senate,  in  the  office  of  an  officer  appointed  by  the  governor 
by  and  with  the  advice  and  consent  of  the  senate,  shall  be  filled 
in  the  same  manner  as  an  original  appointment.  8uch  a 
vacancy  occurring  or  existing  while  the  senate  is  not  in  session, 
shall  be  filled  by  the  governor  for  a  term  which  shall  expire 
at  the  end  of  twenty  days  from  the  commencement  of  the  next 
meeting  of  the  senate.     [Thics  am.  by  L.  1893,  ch,  818.] 

§  29.  Vacancy  occurring  in  office  of  legislative  appointeCi 
during  legislative  recess. — When  a  vacancy  shall  occur  or  exist, 
otherwise  than  by  expiration  of  term,  during  the  recess  of  the 
Jegisialure,  in  the  office  of  any  officer  appointed  by  the  legislature, 
the  governor  shall  appoint  a  person  to  fill  the  vacancy  for  a 
term  which  shall  expire  at  the  end  of  twenty  days  from  the 
commencement  of  the  next  meeting  of  the  legislature. 

§  30.  Vacancies  filled  by  legislature. — When  a  vacancy  oc- 
curs or  exists,  other  than  by  removal,  in  the  office  of  the 
secretary  of  state,  comptroller,  treasurer,  attorney-general,  or 
state  engineer  and  surveyor,  or  a  resignation  of  any  such  office 
to  take  effect  at  any  future  day  shall  have  been  made  while 
the  legislature  is  in  session,  the  two  houses  thereof,  by  joint 
ballot,  shall  appoint  a  person  to  fill  such  actual  or  prospective 
vacancv. 

g  31.  Filling  other  vacancies. —  If  a  vacancy  shall  occur, 
otherwise  than  by  expiration  of  term,  with  no  provision  of 
law  for  filling  the  same,  if  the  office  be  elective,  the  governor 
shall  appoint  a  person  to  execute  the  duties  thereof  until  the 
vacancy  shall  be  filled  by  an  election.  But  if  the  term  of  such 
officer  shall  expire  with  the  calendar  year  in  which  the  appoint- 
ment shall  be  made,  or  if  the  office  be  appointive,  the  appointee 
shall  hold  for  the  residue  of  the  term. 

[Special  elections  to  fill  vacancies,  and  when  filled  at  general  elections, 
Klect.  L.,  §  4,  and  note  thereto;  ante,  p.  240.] 
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ARTICLE  IIL 

POWBBB  AND    DuTIES  OF   PoBUO  OfFICBBS. 

Section  40.  OfQdal  Roals  of  eourt  of  appeals  and  state  officers. 

41.  Business  in  public  offices  on  public  bolidays. 

42.  Payment  of  expenses  of  public  officers. 

43.  Laws  rei)enle(i. 

44.  When  to  take  effect 

Section  40.  Official  seals  of  court  of  appeals  and  state 
officers. —  The  seal  of  the  court  of  appeals  and  of  the  second 
division  of  the  court  of  appeals  and  of  each  state  officer  author- 
ized to  use  an  official  seal,  shall  be  of  metal  with  the  device 
of  the  arms  of  the  state  surrounded  with  the  inscription,  State 
of  New  York,  and  the  name  of  the  court  or  official  designation  of 
tlu*  officer.  The  seal  of  each  of  such  courts,  the  privy  seal 
of  the  governor,  and  tlie  seal  of  the  secretary  of  state,  comp- 
troller, treasurer,  state  engineer  and  surveyor,  the  adjutant 
general,  and  of  each  of  the  other  state  officers  at  the  capital, 
required  to  have  an  official*  shall  be  two  and  one-quarter  inches 
in  diameter,  and  of  each  other  state  officer  authorized  to  have 
an  official  seal,  shall  be  one  and  three-quarters  inches  in  diam- 
(*ter.  Such  seal  heretofore  provided  by  the  secretary  of  state 
shall  continue  to  be  used  by  such  courts  and  officers,  and  when 
defective  from  wear  or  otherwise,  shall  be  delivered  to  the 
secretary  of  state  who  shall  cause  them  to  be  repaired  and 
returned,  or  to  be  defaced  with  a  suitable  mark,  or  deposited 
with  the  ancient  seals  in  the  state  library,  and  new  seals  to 
be  pro\ided  for  use  instead. 

[This  section  supersedes  L.  1882,  ch.  190,  |§  2-4.  Secoad  division  of 
Court  of  Appeals  abolished  by  the  Concit  of  1894.] 

§  4L  Business  in  public  offices  on  public  holidays. — 
Holidays  and  half-holidays  shall  be  considered  as  Sunday  for 
all  purposes  relating  to  the  transaction  of  business  in  the 
publio  offices  of  the  state,  and  of  each  county. 

[Pnbllc  holidays  and  half  holidays  enumerated,  Stat.  Const  L.,  9  24  and 
note,  ante,  p.  115.  Election  registry  boards  may  sit  on  Saturday  thou^ 
it  be  a  holiday  and  on  Saturday  afternoon  half-holidays,  Elect  L.,  §  41, 
aute,  p.  268.  County  clerks*  and  sheriffs'  offices  to  be  closed,  Co.  It, 
»  165,  184.] 

§  42.  Payment  of  expenses  of  public  officers. —  Every  publio 
officer  who  is  not  allowed  any  compensation  for  his  services 
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shall  be  paid  his  actual  expenses  necessai'ily  incurred  in  the 
discharge  of  his  o£Soial  duties. 

§  43.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  44.  When  to  take  effect. —  This  chapter  shall  take  effect 
on  October  1,  1892. 

Schedule  of  Laws  Repealed. 

Revised  Statutes Part  I,  chapter  5 All. 

of 


18:^0 
1837 
1848 
1849 
1849 
1850 , 
18r)() 

18(57 
1873 
1875 
187(» 

1880, 
1882, 
1883 , 
1883 , 
1887 
1890 


Chapter 

58 

SecUoDB. 

All. 

43(5 

All. 

4 

All. 

28 

All. 

40 

All. 

120 

All. 

029 

All. 

335 

All. 

85 

All. 

.397 

All. 

1.33 

All. 

4 

All. 

210 

All. 

285 

All. 

522 

All. 

372 

All. 

307 

All. 
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Ab  amended  to  the  commencement  of  the  session  of  1896. 

L.  1892,  ch.  68d— An  act  in  relation  to  legialation,  constituting  chapter 

eight  of  the  general  laws. 

[Became  a  law  May  18,  1892,  takmg  effect  Oct.  1, 189d.] 

CHAPTER  VIII  OF  THE  GENERAL  LAWS. 

The  Legislative  Law. 
Article     I.  Members,  officers  and  employes  of  the  legislature.    lS§  1-23.) 
II.  The  enactment  and  publication  of  laws.    (§§  40-49.) 
ITT.  IvegislatiTe  conimittees;  testimony  in  lejcislative  proceedings. 

(§§  00-6.5.) 
IV.  Legislative  printing  and  binding.    (§§  70-81.) 
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ARTICLE  I. 
MxMBBRs,  Officers  and  Employes  of  the  Legisuliubs. 

SiKrUon    1.  Short  title. 

2.  Kxemption  of  members  and  otllcers  from  arrest. 

3.  Expulsion  of  members. 

4.  Contempts  of  eitlier  house. 

5.  Paj'mt'Ut  of  salaries  of  members. 

6.  Officers  and  employes  of  tlie  si^nute. 

7.  Officers  and  employes  of  the  assembly. 

8.  Appointments  to  be  entered  on  journals. 

9.  Stenographers  to  special  com  mitt  f»es. 

10.  The  compensation  of  officers  and  employes  . 

11.  Compensation  during  extra  sessions  and  impeachment  trials. 

12.  Attendance  of   officers  of  each  session  at  opening  of  next 

session. 

13.  Officers  remaining  after  adjournment. 

14.  rndertakiug  of  clerk  of  each  house. 

15.  Duties  of  clerks. 

16.  Supplies  furnished  by  clerks. 

17.  Accountability  of  clerk  to  compti'oller. 

18.  Diities  of  postmasters  and  assistants. 

19.  Duties  of  stenographers. 

20.  Detail  of  officers  and  employes  for  special  duties. 

21.  Limitation  of  legislative  expenses. 

22.  <'usto<ly  of  legislative  papers  and  documents. 

22.  [Reference  of  appropriation  bills  to  committees.] 

23.  Duties  of  commissioners  of  statutory  revision. 

[Thns  am.  by  L,  1896,  ch,  34,  L.  1895,  ch,  850,  §  4.    See  Stat.  Const.  L.,  §  34, 
ante,  p.  119.] 

SicrrioN  1.  Short  title. —  This  chapter  shall  be  known  as  the 
legislatiye  law. 

§  2.  Eacemption  of  members  and  officers  from  arrest. — 
A  member  of  the  legislature  shall  be  privileged  from  arrest  in 
a  ciril  action  or  proceeding  other  than  for  a  forfeiture  or  breach 
of  trnst  in  public  office  or  employment,  while  attending  upon 
its  session,  and  for  fourteen  days  before  and  after  each  session, 
or  while  absent  for  not  more  thsin  fourteen  days  during  the 
session  with  the  leave  of  the  house  of  which  he  is  a  member. 

An  officer  of  either  house  shall  be  privileged  from  arrest  in 
such  a  civil  action  or  proceeding  while  in  actual  attendance 
npon  the  house.    Either  house  shall  have  the  power  to  dis- 
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charge  from  ai'rest  any  of  its  members  or  officers  arrested  in 
violation  of  his  privilege  from  arrest. 

[For  any  speech  or  debate  in  either  house,  a  member  not  to  be  ques- 
tioned elsewhere,  Const,  art  3,  §  12,  ante,  p.  49.  Discharge  of  priyiieged 
person  from  aiTest  by  court  or  judge,  Civ.  Code,  §  504,  as  am.  by  L.  189o, 
ch.  946.] 

§  3.  Expulsion  of  members. —  Each  house  has  the  power  to 
expel  any  of  its  members  after  the  report  of  a  committee  to 
inquire  into  the  charges  against  him,  shall  have  been  made. 

§  4.  Contempts  of  either  house  —  Each  house  may  punish  by 
imprisonment  not  extending  beyond  the  same  session  of  the 
legislature,  as  for  a  contempt,  for  the  following  offenses  only: 

1.  Arresting  a  member  or  officer  of  either  house  in  violation 
of  his  privilege  from  arrest ; 

2.  Disorderly  conduct  of  its  members,  officers  or  others  in 
the  immediate  view  and  presence  of  the  house,  tending  to 
interrupt  its  proceedings; 

3.  The  publication  of  a  false  and  malicious  report  of  its  pro- 
oeedings,  or  of  the  conduct  of  a  member  in  his  legislative 
capacity; 

4.  Giving  or  offering  a  bribe  to  a  member,  or  attempting,  by 
menace  or  other  corrupt  means,  directly  or  indirectly,  to  influ- 
ence a  member  in  giving  or  withholding  his  vote,  or  in  not 
attending  meetings  of  the  house  of  which  he  is  a  member; 

5.  Neglect  to  attend  or  to  be  examined  as  a  witness  before  the 
house,  when  duly  required  to  give  testimony  in  a  legislative 
proceeding. 

[WUlful  disturbance,  or  disorderly  conduct  in  presence,  etc.,  of  either 
hoi^se,  a  misdemeanor,  Pen.  Code,  §  00.  Crimes  against  the  legislative 
power,  generally,  Pen.  Code,  §§  59-70.  Attorney-general  to  cause  i)ersoii8 
Indicted  for  legislative  bribery  to  be  brought  to  trial.  Exec.  L.,  §  52,  sub.  4.] 

§  5.  Payment  of  salaries  of  members. —  The  salary  of  a 
member  of  the  legislature  shall  be  payable  during  the  session, 
from  time  to  time,  at  the  rate  of  ten  dollars  per  day,  at  any 
time  during  the  session,  for  the  number  of  days  then  expired, 
not  exceeding  in  the  aggregate  twelve  hundred  dollars,  before 
the  final  adjournment  of  the  legislature.  The  balance  of  such 
salary  shall  be  payable  at  the  final  adjournment  of  the  legis 
lature. 

[Amount  of  salary  and  mileage.  Const.,  art.  3,  §  6,  ante,  p.  48.  Free  pass 
prohibition,  id.,  art  13,  §  5,  ante.  p.  85.] 
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§  6.  Officers  and  employes  of  the  senate.—  The  president  of  the 
senate  may  appoint  a  clerk,  a  stenographer  and  a  messenger,  to 
be  known  as  the  president's  clerk,  the  president's  stenographer 
and  the  president's  messenger.  The  senate  may  choose  a  clerk, 
a  sergeant-at-arnis,  a  stenographer,  a  postmaster,  who  shall  also 
act  as  assistant  sergeant-at-arms,  an  assistant  postmaster,  a 
post-office  messenger,  a  principal  doorkeeper,  and  seven  assist- 
ant doorkeepers,  a  person  to  act  as  janitor  of  the  senate  chamber 
and  its  ante-rooms,  and  two  assistant  janitors,  fifteen  persons 
to  serve  as  clerks  to  the  committees,  one  of  whom  shall  be 
designated  to  serve  as  clerk  to  the  committee  on  finance,  one 
to  the  committee  on  judiciary,  one  to  the  committee  on  general 
laws,  one  to  the  committee  on  cities,  one  to  the  committee  on 
railroads,  one  to  the  committee  on  canals,  and  the  others  to 
serve  under  the  direction  of  the  clerk  of  the  senate  upon  the 
remaining  standing  committees  of  the  senate.  The  clerk  of 
the  senate  may  appoint  one  assistant  clerk,  a  journal  clerk,  an 
assistant  journal  clerk,  five  deputy  clerks,  an  index  clerk,  an 
assistant  index  clerk,  a  librarian,  an  assistant  librarian,  a 
financial  clerk,  a  superintendent  of  documents,  four  assistant 
superintendents  of  documents,  such  superintendent  of  docu- 
ments and  his  assistants  to  also  perform  the  work  of  the  wrap- 
ping department,  six  messengers  and  fifteen  pages,  who  shall 
be  appointed  for  the  session  and  who  shall  not  be  under  fourteen 
years  of  age,  to  serve  under  the  direction  of  the  clerk  of  the 
senate  as  messengers  to  committees.  [Thtis  am,  by  L.  1893,  ch, 
24,  Z.  1895,  ch.  866,  taking  effect  Jarmary  1,  1896.] 

[Each  house  shall  choose  its  own  officers,  Const,  art  3,  §  10,  ante, 
P-  48.] 

§  7.  Officers  and  employes  of  the  assembly.—  The  speaker  of 
the  assenibh'  may  appoint  a  clerk,  a  stenographer  and  a  mes- 
senger, to  be  known  as  the  speaker^s  clerk,  the  speaker's  stenog- 
rapher and  the  speaker's  messenger,  respectively,  and  also  eight 
assistant  doorkeepers,  a  postmaster,  and  an  assistant  post- 
master, a  post-oflBce  messenger,  a  janitor  of  the  assembly  cham- 
ber and  its  ante-rooms,  one  assistant  janitor,  six  general 
messengers  and  eighteen  clerks  of  committees,  one  of  whom 
shall  be  designated  to  serve  as  clerk  to  the  committee  on  waya 
and  means,  one  as  clerk  to  the  committee  on  judiciary,  one  as 
clerk  to  the  committee  on  cities,  one  as  clerk  to  the  committee 
on  railroads,  one  as  clerk  to  the  committee  on  codes,  one  as 
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clerk  to  the  committee  on  Tillages,  and  the  others  to  serve  under 
the  direction  of  the  clerk  of  the  assembly.  He  may  also  ap- 
point six  stenographers,  one  of  whom  shall  be  assigned  to  the 
committee  upon  ways  and  means,  and  one  to  the  committee 
upon  cities,  and  one  of  whom  shall  be  assigned  to  the  selected 
representative  of  the  minority  upon  the  committee  upon  ways 
and  means,  and  the  three  remaining  to  serve  under  the  direc- 
tion of  the  clerk.  The  asst^mbly  may  choose  a  clerk,  a  sergeant- 
at-arms,  a  stenogi-apher,  a  principal  doorkeeper  who  shall  act 
as  assistant  sergeant-at-arms,  and  a  first  and  second  assistant 
The  clerk  of  the  assembly  may  appoint  a  stenographer  to  the 
clerk,  an  assistant  clerk,  a  journal  clerk,  an  assistant  journal 
clerk,  twelve  deputy  clerks,  one  of  whom  shall  act  as  clerk  to 
the  committee  on  engrossed  bills,  and  one  as  clerk  to  the 
(committee  on  revision,  who  shall  be  an  expert  in  mattem 
pertaining  to  that  position,  an  index  clerk,  two  assistant  index 
clerks,  an  assistant  clerk  to  the  committee  on  engrossed  bills, 
a  librarian  and  assistant  librarian,  a  financial  clerk,  an  assistant 
financial  clerk,  a  sui)erintendent  of  tlie  wrapping  department, 
an  assistant  to  the  superintendent  of  the  wrapping  department, 
a  mail  and  document  carrier,  a  superintendent  of  documents,  an 
assistant  superintendent  of  documents,,  five  messengers,  one  of 
whom  shall  have  charge  of  the  pages  under  the  direction  of 
the  clerk  of  the  assembly,  five  messengers  to  committees,  and 
thirty  pages.  [Thus  am,  hy  L.  1893,  ch.  24,  L.  1895,  ch.  856, 
talcing  effect  Januanry  1,  1896.] 

§  8.  Appointments  to  be  entered  on  journals. — All  appomt- 
ments  made  under  this  chapter  shall  be  entered  on  the  journal 
of  the  house  wherein  made,  with  a  statement  of  the  date  of 
appointment  and  the  length  of  time  the  same  is  to  continue. 

fEach  house  shall  keep  a  journal.  Const,  art  3,  §  11.  aute,  p.  49.] 

§  9.  Stenographers  to  special  committees. —  No  additional 
officers  or  employes  shall  6e  elected  or  appointed  by  the  senate 
or  assembly,  except  that  either  house,  by  a  majority  vote,  may 
emjilo}'  a  stenographer  for  a  committee  of  investigation  or  other 
si>ecial  committee. 

§  10.  The  compensation  of  officers  and  employes.—  The  fol- 
lowing compensation  shall  be  paid  to  the  officers  and  employes 
of  the  senate  and  assembly  for  the  annual  session  of  the  legis- 
lature: To  the  clerk  of  each  house,  three  thousand  five  hundred 
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dollars;  to  the  clerk  of  the  senate,  five  hundred  dollars,  and  to 
the  clerk  of  the  assembly,  seven  hundred  aad  fifty  dollars  for 
indexing  the  journals,  bills  and  documents  of  the  senate  and 
assembly;  to  the  clerk  of  the  senate,  not  to  exceed  five  hundred 
dollars;  to  the  clerk  of  the  assembly,  not  to  exceed  seven 
hundred  and  fiftv  dollars  for  the  extra  clerical  service  and 
engrossing;  to  each  assistant  clerk,  two  thousand  five  hundred 
dollars;  to  each  journal  clerk,  two  thousand  five  hundred  dol- 
lars; to  each  assistant  journal  clerk,  one  thousand  five  hundred 
dollars;  to  each  deputy  clerk,  one  thousand  five  hundred  dollars; 
to  each  financial  clerk,  one  thousand  five  hundred  dollars;  to 
the  assistant  financial  clerk  of  the  assembly,  ten  dollars  per 
day:  to  each  index  clerk,  two  thousand  dollars;  to  each  assistant 
index  clerk,  one  thousand  five  hundred  dollars;  to  the  clerk  of 
the  president  of  the  senate  and  to  the  speaker's  clerk,  each 
ten  dollars  per  day;  to  the  stenogi'apher  of  the  president  of  the 
senate,  of  the  speaker  and  clerk  of  the  house,  and  each  of 
the  six  stenographers  appointed  in  addition  thereto  by  the 
speaker,  five  dollars  per  day;  to  each  sergeant-at-arms,  librarian,  * 
assistant  librarian,  postmaster,  assistant  postmaster,  and  prin- 
cipal doorkeeper,  six  dollars  per  day;  to  each  assistant  door- 
keeper, janitor,  assistant  janitor,  superintendent  of  documents, 
and  to  each  assistant  superintendent  of  documents,  five  dollars 
per  day;  to  each  stenographer  of  each  house  one  thousand  five 
hundred  dollars;  to  each  clerk  of  the  senate  committee  upon 
finance  and  affairs  of  cities,  ten  dollars  per  day;  to  each  clerk 
of  the  senate  committee  upon  judiciary  and  general  laws,  seven 
dollars  per  day;  to  each  clerk  of  the  assembly  committee  upon 
ways  and  means  and  cities,  ten  dollars  per  day;  to  the  clerk 
of  the  assembly  committee  upon  judiciary  and  codes,  seven 
dollars  per  day;  to  the  clerk  of  the  committee  on  engrossed 
bills  of  the  senate,  six  dollars  per  day;  to  each  clerk  of  the 
other  committees  of  each  house,  five  dollars  per  day;  to  the 
assistant  clerk  of  the  committee  on  engrossed  bills  of  the  as- 
sembly, five  dollars  per  day;  to  each  post-office  messenger  of 
each  house,  three  dollars  per  day;  to  the  messenger  of  the 
president  of  the  senate  and  the  speaker's  messenger,  each, 
three  dollars  per  day;  to  the  superintendent  of  the  wrapping 
department;  to  each  assistant  superintendent  of  the  wrapping 
department  and  the  mail  and  document  carrier  of  the  assembly, 
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five  dollars  per  day;  to  the  general  messengers  of  each  house, 
three  dollars  per  day;  to  each  clerk's  messenger  of  each  house 
and  to  each  messenger  of  the  committees  of  the  assembly, 
three  dollars  per  day;  to  the  messenger  of  the  assembly  having 
charge  of  the  pages,  five  dollars  per  day,  and  to  each  page,  two 
dollars  per  day.  The  pay  of  the  officers  or  employes  who 
receive  by  this  chapter  a  per  diem  compensation  shall  com- 
mence at  the  date  of  the  appointment,  and  no  person  or  employe 
shall  receive  any  additional  compensation  during  the  term  of 
service  for  which  he  shall  be  appointed.  [Thus  am.  by  JL  1893, 
oh.  24,  Z.  1^94,  ch.  473,  Z.  1895,  cL  856,  taking  effect  JwMia/ty  1, 
1896.] 

§  11.  Compensation  during  extra  sessions  and  impeach- 
ment trials. — An  employe  of  the  senate  or  assembly,  during  an 
extra  session  of  the  legislature,  or  an  officer  or  employe  of  the 
senate  designated  to  attend  upon  the  senate  when  sitting  as  a 
court  for  the  trial  of  impeachments,  or  upon  the  trial  of  public 
officers  on  the  recommendation  of  the  governor,  shall  receive 
the  same  per  diem  allowance  during  such  term  or  extra  session  as 
his  compensation  or  per  diem  allowance  would  give  per  day 
of  the  regular  session  of  the  same  year. 

§  12.  Attendance  of  ofiicers  of  each  session  at  opening  on 
next  session.—  The  following  officers  only  of  each  session  shall 
attend  and  receive  compensation  for  their  services  upon  the 
opening  of  the  next  succeeding  session  of  the  legislature. 

The  clerk  of  each  house,  or  in  his  absence  or  disability,  the 
assistant  clerk  and  the  journal  clerk,  speaker's  clerk,  sergeant- 
at-arms,  postmasters,  librarian  and  principal  doorkeeper  of  the 
senate  and  assembly,  an  assistant  doorkeeper  and  four  pages 
in  the  senate,  and  three  assistant  doorkeepers,  two  messengers 
and  six  pages  in  the  assembly,  the  assistant  doorkeepers,  mes- 
sengers and  pages  to  be  designated  by  the  presiding  officer  of 
the  house  for  w^hich  appointed  before  the  close  of  the  session 
and  entered  upon  the  journal  of  the  house.  The  officers  named 
in  this  section  shall  receive  for  services  upon  the  opening  of 
a  succeeding  session  of  the  legislature  the  same  per  diem  com- 
pensation as  they  were  entitled  to  receive  at  the  preceding 
session  for  like  services. 

§  13.  Officers  remaining  after  adjournment. —  The  presiding 
officers  of  each  house  may  designate  five  officers  thereof  to 
remain  after  the  adjournment  of  the  legislature  to  perform  duty 
under  the  direction  of  the  clerk  of  each  house  respectively,  for 
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not  to  exceed  thirty  daya  Such  oflBcers  shall  receive  the  same 
per  diem  compensation  respectively,  as  they  were  entitled  to 
receive  during  the  session,  to  be  paid  upon  the  warrant  of  the 
comptroller,  on  the  certificate  of  the  clerk  of  the  house  for 
which  appointed.  [Thtis  am.  hy  Z.  1893,  oh.  24,  Z.  1894,  ch. 
491,  Z.  1896,  ch.  477,  taking  efect  May  1,  1895.] 

§  14.  Undertaking  of  clerk  of  each  house. —  The  clerk  of  each 
house  before  entering  on  the  duties  of  his  office,  shall  execute 
an  official  undertaking  in  the  sum  of  five  thousand  dollars. 

[As  to  form  and  mode  of  execution  of  undertaking,  place  of  filing  and 
effect  of  failure  to  file,  see  Pub.  Off.  L.,  §§  11-13,  20,  and  notes  thereto.] 

§  15.  Duties  of  clerks. —  The  clerks  of  the  senate  and  as- 
sembly shall  annually,  without  extra  compensation,  revise,  and 
send  to  the  members  of  the  legislature,  before  the  organization 
thereof,  the  Clerk's  Manual,  and  shall,  within  thirty  days  after 
the  organization  of  the  legislature,  prepare  a  statistical  list  of 
the  members  and  officers,  with  their  boarding  places  or  place 
of  residence  while  in  the  city  of  Albany. 

The  clerk  of  each  house  shall,  as  soon  as  practicable  after 
the  close  of  each  session,  prepare  and  deliver  to  the  legislative 
printer  the  indexes  to  the  journals,  bills  and  documents  of  such 
house. 

§  16.  Supplies  furnished  by  clerks. —  The  clerk  of  each  house 
shall  purchase  all  stationery,  printed  blanks  and  other  articles 
necessary  for  use  in  his  official  work  or  in  the  work  of  the 
sergeant-at-arms;  and  shall  furnish  its  members,  officers  and 
reporters  with  necessary  stationery  and  writing  materials  and 
the  clerk  of  the  assembly  shall  prepay  the  postage  upon  all 
letters  deposited  with  him  for  transmission  through  the  mails 
by  members  of  the  assembly.  The  clerk  of  each  house  shall, 
under  the  direction  and  subject  to  the  approval  of  the  comp- 
troller, purchase  such  furniture  as  may  be  necessary  for  the 
house  of  which  he  is  clerk.     [Thus  am.  hy  Z.  1893,  ch.  24.] 

§  17.  Accountability  of  clerk  to  comptroller.—  The  clerk  of 
each  house  at  the  end  of  each  month  during  the  session  shall  ac- 
count to  the  comptroller  for  all  moneys  received  up  to  that  time, 
and  within  ten  days  after  the  clor;e  of  the  session,  shall  file  with 
the  comptroller  an  abstract  in  such  form  and  ccmtaining  such 
particulars  as  the  comptroller  shall  direct  of  all  expenditures 
made  by  him,  with  the  vouchers  therefor;  and  shall  give  him 
satisfactory  evidence  that  the  expenditures  were  reasonable. 
[Thus  am.  hy  Z.  1893,  ch.  24.] 
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§  18.  Duties  of  postmasters  and  assistants. —  The  post- 
masters and  assistant  postmasters  and  post-office  messengers 
shall  perform  all  the  labors  in  the  post-offices  of  their  respective 
houses. 

§  19.  Duties  of  stenographers.—  The  stenographers  shall  attend 
at  every  session  of  the  body  for  which  they  are  appointed  or 
elected  and  take  stenographic  notes  of  the  debates  of  such 
body  and  in  the  committee  of  the  whole  thereof,  and  furnish 
a  copy  thereof,  written  out  in  long  hand,  to  any  member  of 
such  body.    [Thus  am.  hy  L,   1893,  ch.  24,] 

§  20.  Detail  of  officers  and  employes  for  special  duties.— 
The  presiding  officer  and  clerk  of  each  house  may  detail  any 
of  the  officers  or  employes  thereof  to  perform  such  duties  in 
addition  to  those  ordinarily  performed  as  they  may  deem  ad- 
visable to  promote  the  business  of  such  house. 

§  21.  Limitation  of  legislative  expenses. —  Neither  house 
shall,  without  the  consent  of  the  other,  order  to  be  printed  more 
than  four  tliousand  copies  of  any  paper  or  document,  or  the 
purchase  of  any  books,  the  aggregate  cost  of  which  shall  exceed 
one  hundred  dollars;  or  appoint  any  committee  of  its  own 
members  or  others  at  the  public  expense,  except  in  case  of 
contested  elections;  or  incur  any  expense  whatever  except  as 
provided  by  this  chapter. 

§22.  Custody  of  legislative  papers  and  documents.— The 
clerk  of  each  house  shall  take  charge  of  and  keep  on  file  all 
documents  of  such  house,  and  those  presented  to  it;  and  shall 
cause  all  papers  in  his  charge  to  be  so  classified  and  arranged, 
that  they  can  be  easily  found. 

No  paper  shall  be  withdrawn  from  the  files  of  either  house, 
whether  the  same  be  in  charge  of  the  regents  of  the  university, 
or  the  clerk  of  such  house,  except  that  such  clerk  or  a  deputy 
appointed  by  him  shall  have  access  to  the  papers  of  such  house 
in  charge  of  the  regents  for  the  purpose  of  taking  copies.  Any 
])erson  may  obtain  a  certified  copy  of  any  paper  or  document 
on  such  files  by  applying  to  the  clerk  in  charge  thereof,  and 
paying  to  such  clerk  the  same  fees  as  are  charged  by  law  by 
the  secretary  of  state  for  engrossing  and  certifying  exemplifica- 
tions of  records  deposited  in  his  office.  Either  house  may,  by 
resolution,  order  title  deeds  or  original  documents  accompany- 
ing any  petition  to  be  delivered  to  the  person  entitled  thereto. 


AS  AMENDED  TO  JAN.  1,  1896.  349 


L.  18«d,  ch.  68d.  Ch.  8,  G.  L.  §§  d2-40. 


§  22.  All  bills  that  involve  any  appropriation  from  the  treasury 
of  the  State,  when  introduced  in  the  senate,  shall  be  referred  to 
the  committee  on  finance,  and  when  introduced  in  the  assembly, 
shall  be  referred  to  the  committee  on  ways  and  means.    [Add^d 
by  Z.  1895,  oh.  856,  §  4,  taking  effect  January  1,  lb96.] 

[S  4  says  that  this  §  22  shall  be  added  at  the  end  of  the  Legislative 
Law.  This  §  22  is  evidently  a  clerical  error  for  §  82,  **  Riders  "  to  appro- 
priation bills  prohibited,  Const,  art  3,  §  22,  ante,  p.  53.] 

§  23.  Duties  of  commissioners  of  statutory  revision. —  It  shall 
be  the  duty  of  the  commissioners  of  statutory  revision,  on 
request  of  either  house  of  the  legislature  or  of  any  committee, 
member  or  officer  thereof  to  draft  or  revise  bills,  to  render 
opinions  as  to  the  constitutionality,  consistency  or  other  legal 
effect  of  proposed  legislation  and  to  report  by  bill  such  measures 
as  they  deem  expedient    \ Added  hy  L.  1898,  ch.  24.] 

[Office  of  commissioners  of  statutoi-y  revision  originally  established  by 
L.  1889,  ch.  289;  continued  and  duties  extended  by  L.  1890,  ch.  313; 
L.  1891,  ch.  125;  L.  1892,  chs.  15,  35G,  at  p.  743;  L.  1893,  chs.  613,  720,  at 
p.  1814;  L.  1894,  ch.  358,  at  p.  725;  L.  1895,  ch.  932.  Sections  17-18  of  art.  3 
of  Const,  not  applicable  to  bills  reported  by  commissioners  of  statutory 
revision,  Const.,  art.  3,  §  23,  ante,  p.  53.] 

ARTICLE  n. 

Thb  Enaothbnt  and  Publication  of  Laws. 

Section  40.  Certificate  of  presiding  officer. 

41.  Evidence  of  when  bill  becomes  a  law. 

42.  Deposit  of  laws  and  concurrent  resolutions  with  secretary  of 

state. 

43.  Time  of  taking  effect  of  laws. 

44.  Statement  in  session  laws  as  to  passage  of  law. 

45.  Contents  of  publisUeil  volumes  of  session  laws. 

40.  Officers   and    institutions    entitled    to    receive   session    laws. 

47.  Officers  and  institutions  entitled  to  receive  bound  volumes  of 

Journals,  bills  and  ^(x?uments. 

48.  Slips  of  session  laws  and  concurrent  resolutions  to  be  for- 

warded to  newspapers. 

49.  Slips  of  session  laws  to  be  forwarded  to  derks. 
\Tkus  am.  by  L.  1894»  eh,  58.    See  Stat,  Const.  L.,  §  84,  ante,  p.  119.] 

§  40.  Certificate  of  presiding  officer.—  Upon  the  passage  of  a 
bill  or  concurrent  resolution  by  either  house,  the  presiding 
officer  thereof  shall  append  to  such  bill  or  resolution,  a  cer- 
tificate of  the  date  of  its  passage  by  the  votes  of  a  majority 
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of  all  the  members  elected  to  such  house  or  in  the  presence 
of  three-fifths  of  such  members,  if  such  be  the  case,  or  by  the 
votes  of  two-thirds  of  all  the  members  elected  to  such  house, 
as  the  case  may  be.  No  bills  shall  be  deemed  to  have  so  passed 
unless  certified  by  the  presiding  officer,  which  certificate  to 
such  effect  shall  be  conclusive  evidence  thereof.  [I^tcsam.  hy 
Z.  1894,  ch.  58.] 

[Bills  requiring;  two-thirds  vote,  Const,  art  3,  S  20,  art  11,  §  5,  ante, 
pp.  52,  82;  requiring  three^flfths  to  be  present.  Const,  art  3,  §  25,  ante, 
p.  54] 

§  41.  Evidence  of  when  bill  becomes  a  law. — If  a  bill 
becomes  a  law  by  the  approval  of  the  governor,  the  certificate 
of  the  j^overnor  shall  be  the  evidence  of  the  time  when  the  bill 
becomes  a  law.  If  a  bill  becomes  a  law  by  the  failure  of  the 
governor  to  sign  it  or  to  return  it  to  the  house  where  it 
originated  without  his  approval  within  the  time  required  by 
th(»  constitution,  the  certificate  of  the  secretary  of  state  of  the 
time  when  it  was  filed  in  his  office  shall  be  evidence  of  the  time 
when  it  became  a  law. 

§  42.  Deposit  of  laws  and  concurrent  resolutions  with 
secretary  of  state. —  Every  concurrent  resolution  upon  its  pas- 
sage, and  every  bill  upon  its  becoming  a  law,  with  the  certificate 
of  the  presiding  officer  of  each  house  appended  thereto,  shall 
be  deposited  with  the  secretary  of  state.  The  secretary  of 
state  shall  forthwith  upon  such  deposit  indorse  upon  each  bill 
his  certificate  of  the  day,  month  and  year  it  was  filed  in  his 
office,  and  his  certificate  to  such  effect  shall  be  presumptive 
evidence  thereof.  The  secretary  of  state  shall  cause  the  original 
laws  and  concurrent  resolutions  passed  at  each  session  to  be 
bound  together  in  a  volume  of  convenient  size  to  be  kept  in 
his  office.  He  shall  compare  with  the  original  a  volume  of  the 
printed  laws,  and  having  noted  therein  at  the  end  of  each  law 
or  resolution  any  error  in  the  printed  volume,  shall  deposit 
such  printed  volume  with  the  original  volume  in  his  office. 
Each  such  volume  shall  be  lettered  on  its  back  with  its  title 

and  the  session  at  which  the  laws  were  passed. 

[What  publications  of  statutes  and  concurrent  resolutions  may  be  read 
In  evidence,  Civ.  Code,  §  932,  as  am.  by  L.  1895,  ch.  594.] 

§  43.  Time  of  taking  effect  of  laws.—  Every  law,  unless  a 
different  time  shall  be  prescribed  therein,  shall  not  take  effect 
until  the  twentieth  dav  after  it  shall  have  become  a  law. 
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§  44*  Statement  in  session  laws  as  to  passage  of  law. —  In  the 
publication  of  every  law,  the  secretary  of  state  shall  omit  the 
certificates  appended  thereto,  but  shall  cause  to  be  inserted 
immediately  under  the  title  pf  the  law,  a  statement  to  the  effect 
that  it  became  a  law  upon  the  properly  specified  date,  with  or 
without  the  approval  of  the  governor,  or  notwithstanding  his 
objections,  as  the  case  may  be,  and  adding  the  words  "  passed 
by  a  two-thirds  vote/'  "  passed,  three-fifths  being  present,"  or 
'*  passed,  a  majority  being  present,"  in  accordance  with  the  cer- 
tificates appended  to  the  original  bill.  Such  statement  shall  be 
presumptive  evidence  that  the  original  law  was  certified  by  the 
presiding  oflScer  of  each  house  accordingly.  [TAus  am.  by  L 
1894,  oh,  58] 

§  45.  Contents  of  published  volumes  of  session  laws  —  The 

secretary  of  state  shall  annually  cause  indexes  to  the  laws  to 
be  prepared  as  soon  as  possible  after  the  adjournment  of  the 
legislature  and  shall  cause  a  statement  of  the  names  and  resi- 
dences of  the  governor,  lieutenant-governor,  senators  and  mem- 
bers of  assembly,  and  presiding  officers  of  both  houses  in  office 
during  each  session,  the  laws  and  concurrent  resolutions  passed 
thereat,  the  indexes  thereof,  and  such  other  matters  as  are 
required  to  be  published  in  the  volumes  of  the  session  laws, 
to  be  printed  and  bound.  Each  volume  printed  for  the  state 
shall  contain  the  certificate  of  the  secretarv  of  state  that  it 
was  printed  under  his  direction. 

§  46.  Officers  and  institutions  entitled  to  receive  session  laws. 
— ^As  soon  as  the  session  laws  of  each  session  are  printed  and 
bound  the  secretary  of  state  shall  distribute  the  bound  printed 
volumes: 

J .  To  the  clerk  of  the  senate,  for  the  use  of  the  senate,  sixteen 
copies;  and  to  the  clerk  of  the  assembly,  for  the  use  of  the 
agsRembly,  eighteen  copies. 

2.  To  the  governor,  for  the  use  of  the  executive  chamber,  the 
lieutenant-governor,  members  of  the  legislature,  clerks  of  the 
two  houses,  judges  of  the  court  of  appeals,  the  justices  of 
the  supreme  court,  county  judges,  judges  of  the  superior  city 
courts,  and  the  commissioners  of  claims,  each  one  copy;  and 
to  each  state  officer,  and  to  each  board  or  commission  of  state 
officers,  having  an  office  in  the  capitol,  for  their  respective 
offices,  each  one  copy. 
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0.  One  copy  to  each  of  the  following  officers:  Each  town 
cleric,  for  the  use  of  the  town,  each  district  attorney,  the  clerk 
of  each  board  of  supervisors,  for  the  use  of  the  board,  each 
surrojrate,  except  where  the  county  judge  acts  as  surrogate, 
for  the  use  of  the  surrogate's  court,  to  the  mayor  of  each 
city,  for  the  use  of  the  city,  and  to  each  village  clerk.  Every 
such  officer  shall  deliver  such  copy  of  the  session  laws  to  his 
successoj*  in  office. 

4.  To  each  incorporated  college  or  university  of  the  state, 
one  copy. 

5.  To  the  athenaeums  of  the  cities  of  Philadelphia,  Boston, 
New  ^  ork  and  Albanv,  and  to  the  Historical  Societv  of  the 
city  of  New  York,  each  one  copy. 

6.  To  the  secretary  of  state  of  the  United  States,  four  copies. 

7.  To  the  governors  of  the  several  states,  as  many  copies  as 
are  directed  to  be  sent  by  the  governor  of  this  state.  [Thus 
am.  by  Z.  1894,  cL  218.  ^ 

[A'oluines  of  statutes  to  be  distributed  to  new  counties  and  towns; 
copies  dc*8troyed  by  fire  to  be  replaced;  exchange  of  laws  with  other 
states;  distribution  of  acts  of  Congress,  Exec.  L.,  §§  23-24.  27.  L.  1^1. 
ch.  .?0(),  authorizes  distribution,  with  consent  of  trustees  of  state  library, 
to  not  more   than  twenty  literary,  etc.,   institutions  and  societies.! 

§  47.  Officers  and^ ,  institutions  entitled  to  receive  bound 
volumes  of  journals  of*  bills  and'  documents. — ^As  soon  as  the 
journals,  bills  and  documents  are  bound,  the  secretary  of  state 
shall  distribute  them  as  follows: 

1.  For  the  senate,  thirty-eight  copies  of  the  journals  and 
'documents;' 

2.  For  the  assembly,  one  hundred  and  fifty  copies  of  the 
journals  and  documents; 

.*{.  For  the  senate  library,  three  copies  of  the  journals  and 
docunu^nts,  and  two  copies  of  the  bills; 

4.  For  the  assembly  library,  five  copies  of  the  journals  and 
docujiunus,  and  three  copies  of  the  bills; 

5.  For  counties,  public  officers  and  incorporated  colleges  and 
uiiivtM'sities  in  this  state,  one  hundred  and  twenty-three  copies 
of  th»*  journals  and  documents; 

G.  For  the  literary  and  scientific  exchanges,  to  be  made  by 
the  regents  of  the  university,  including  one  copy  of  each  for 
each  state  and  territory,  one  hundred  and  seven  copies  of  the 
journals  and  documents; 

*  So  in  the  or  IginaL 
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7.  For  the  state  library,  two  copies  of  the  journals  documents 
and  bills; 

8.  To  the  executive  chamber,  one  copy  of  the  bills; 

9.  To  the  office  of  the  secretary  of  state,  one  copy  of  the  bills. 
[Distribution  to  literary  institutions  and  societies,  L.  1841,  ch.  300;  to 

certain  libraries.  L.  1895,  ch.  218.] 

§  48.  Slips  of  the  session  laws  and  concurrent  resolutions 
to  be  forwarded  to  newspapers, —  The  secretary  of  state  shall 
send  to  each  newspaper  designated  by  the  members  of  the  board 
of  supervisors  representing,  respectively,  each  of  the  two  prin- 
cipal political  parties  into  which  the  people  of  the  county  are 
divided,  or  if  there  is  but  one  newspaper  published  in  a  county, 
to  such  newspaper  in  the  order  in  which  they  are  passed,  and 
as  soon  as  the  slips  are  printed,  copies  of  all  laws  of  a  general 
nature,  'of  such  local  laws  as  relate  to  the  affairs  of  the  county 
in  which  such  newspaper  is  published,  and  of  such  concurrent 
resolutions,  as  are  required  to  be  published. 

Concurrent  resolutions  proposing  amendments  to  the  consti- 
tution shall  be  published  in  such  newspapers  once  in  each  week 
for  thirteen  consecutive  weeks,  under  the  direction  of  the  secre- 
tary of  state,  at  the  expense  of  the  state. 

[Designation  of  newspapers  and  directions  for  publication  of  session 
laws,  etc,  therein,  Co.  L.,  §§  19-21.  Concurrent  resolutions  proposing 
amendments  to  the  Constitution  must  also  be  published  for  three  months 
before  election.  Elect.  L.,  §  7,  ante,  p.  242.] 

§  49.  Slips  of  session  laws  to  be  forwarded  to  clerks.  —  The 
county  clerk  of  each  county  shall,  on  or  before  the  first  day  of 
January  of  each  year,  notify  the  secretary  of  state  of  the  total 
number  of  town,  village  and  city  clerks  within  such  county. 
The  secretary  of  state,  as  soon  as  practicable,  after  the  receipt 
of  the  slips  of  session  laws  from  the  printer,  shall  send  to  the 
county  clerk  of  each  county  a  suflQcient  number  of  each  printed 
slip  of  each  law  and  concurrent  resolution  of  the  legislature 
to  supply  each  town,  village,  city  and  county  clerk  within  such 
county  with  one  copy  of  each  of  such  slips.  The  county  clerk 
of  each  county,  as  soon  as  practicable  after  the  receipt  thereof, 
shall  send  one  of  each  such  slips  to  each  town,  village  and 
city  clerk  within  such  countv,  and  shall  retain  one  of  each  such 
slips  on  file  in  his  office.  Such  distribution  by  the  county  clerk 
shall  be  by  mail  and  shall  be  a  county  charge.    Such  slips  shall 
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be  kept  on  file  in  the  offices  of  eucli  clerkB,  arranged  in  the 
order  in  which  they  were  passed.  Such  clerks  shall  not  be 
entitled  to  any  fee  or  compensation  for  filing  such  slips  or 
keeping  the  same  on  file  in  their  respective  oiBces.  [TAim  am, 
by  £.  18»8,  ch.  182,  £.  1894,  oh.  138.] 

ARTICLE  IIL 
LiQiBLATivB  CoMMriTEEs;  Testimost  IN  Lkoislatiye  Psoosedinob. 

Section  60.  Tefitlmony  before  legislatiye  committees. 

61.  Subcommittees. 

62.  Witnesses  fees. 

63.  Expenses  of  committees. 

64.  Contested   elections. 

65.  Expenses  of  unsuccessful  contestant 

SionoN  60.  Testimony  before  legislative  committees. — A  legis- 
lative committee  may  require  the  the*  .attendance  of  wit- 
nesses in  this  state,  whom  the  committee  may  wish  to 
examine,  or  may  issue  a  commission  for  the  examination 
of  witnesses  who  are  out  of  the  state,  or  unable  to 
attend  the  committee,  or  excused  from  attendance,  which 
commission,  if  directed  by  the  house  or  legislature  by 
which  the  committee  is  appointed,  may  be  executed  dur- 
ing the  recess  of  the  legislature.  A  commission,  issued  as 
provided  by  this  section,  shall  be  in  the  form  used  in  the  courts 
of  record  of  this  state,  and  shall  be  executed  in  like  mam^er. 
Unless  otherwise  instructed  by  the  committee  appointing  them, 
the  commissioners  shall  examine  privately  every  witness  attend- 
ing before  them,  and  shall  not  make  public  the  particulars  of 
such  examination. 

§  61.  Subcommittees. —  Whenever  any  standing  committee  of 
either  house  of  the  legislature  shall  be  required  to  make  an 
inquiry  or  investigation,  such  committee  may  appoint  a  sub- 
committee of  not  less  than  three  of  its  own  members  to  make 
such  inquiry  or  investigation,  and  to  take  testimony  in  r^ation 
thereto;  and  such  committee  or  subcommittee  and  the  chairman 
thereof  shall  respectively  have  all  the  powers  and  authority, 
which  are  conferred  by  law  upon  any  committee  which  is 
authorized  to  send  for  persons  or  papers,  or  upon  the  chairman 

thereof. 

[Committee  or  subcommittee  may  Isfiue  subpoena;  disobedience  thereof 
punishable  as  a  contempt.  Civ.  Code,  §§  854-9,  and  as  a  misdemeanor,  Peo. 

•  So  in  the  original. 
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Oode,  §§  68-9.    Chairman  or  member  of  committee  may  administer  oatb, 
Civ.  Code,  §  843.] 

§  62.  Witnesses  fees. — Any  person  attending  as  a  witness 
under  the  provisions  of  the  last  two  sections  shall  receive  the 
same  fees  as  are  allow^ed  witnesses  in  civil  action^  in  courts 
of  record.  Such  fees  need  not  be  prepaid,  but  the  comptroller 
upon  the  certificate  of  the  chau'man  of  the  committee,  and 
proof  by  affidavit  or  otherwise  that  the  same  is  due,  shall  draw 
his  warrant  for  the  pajnient  af  the  amount  thereof. 

§  63.  Expenses  of  committees.— Whenever  by  resolution  of 
either  house,  a  committee  duly  appointed  by  it,  shall  be  directe/d 
to  conduct  an  investigation  or  take  testimony  in  any  other 
place  than  the  city  of  Albany,  the  comptroller  shall  draw  his 
warrant  for  the  payment  of  the  actual  and  necessary  expenses 
of  the  committee  or  subcommittee  having  in  charge  such  in- 
vestigation, inquiry  or  taking  of  testimony,  and  of  the  officers 
and  employes  authorized  to  accompany  them,  upon  the  rendition 
of  an  itemized  bill  of  such  expenses  certified  by  the  chairman 
of  the  committee,  and  approved  by  the  presiding  officer  of  the 
house,  by  which  the  committee  was  appointed,  and  upon  proof 

by  affidavit  or  otherwise  that  the  same  is  due. 

[But  tlie  treasurer  can  not  pay  the  warrant  without  a  statute  appro- 
priating amount,  Const,  art  3,  §  21,  ante,  p.  53.] 

§  64.  Contested  elections. —  Upon  the  application  of  any  per- 
son desirous  of  obtaining  testimony  respecting  the  election  of 
a  member  of  either  house,  for  the  purpose  of  contesting  an 
election,  or  resisting  a  contest  thereof,  any  county  judge  of  the 
county,  or  justice  of  the  supreme  court  of  the  district,  or  the 
major  or  recorder  of  a  city  in  which  the  member  or  applicant 
shall  reside,  msiy  require  the  attendance  of  persons  named  by 
the  applicant,  at  a  specified  time  and  place,  to  be  examined 
respecting  such  election;  and  shall,  at  the  same  time,  issue 
a  notice  to  the  opposite  party  of  the  time,  place  and  object  of 
such  examination.  The  notice  shall  be  served  in  the  same 
manner  as  a  notice  of  motion  in  a  court  of  record.  At  the 
time  appointed  for  the  examination,  upon  proof  of  the  due 
seiTice  of  such  notice,  the  witnesses  who  shall  attend  or  who 
shall  be  produced  by  either  party,  shall  be  examined  under  oath 
before  such  officer,  respecting  such  matters  relating  to  the  elec- 
tion about  to  be  contested,  as  shall  be  proposed  by  either  party. 
The  testimony  given  upon  such  examination  shall  be  reduced  to 
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wi'iting,  signed  by  the  witnesses  respectively,  certified  by  the 
oflScer  before  whom  it  was  taken,  and  with  the  subpoena,  notice 
and  proof  of  the  service  thereof,  shall  be  sent  by  him  under 
seal  to  the  clerk  of  the  house  to  which  the  election  pertains. 

A  witness  attending  before  such  oflScer,  by  virtue  of  a  sub- 
poena, shall  receive  the  same  fees,  as  are  allowed  to  witnesses 
in  civil  suits  in  courts  of  record,  to  be  paid  by  the  party  at 
whose  instance  such  witness  was  summoned. 

• 

[Officer  may  administer  oath  and  issue  subpoena;  disobedience  tliereof 
punisliable  as  contempt,  Civ.  Code,  §§  843,  854-9.  Each  house  is  the 
Judge  of  the  election,  etc.,  of  its  members,  Const,  art.  3,  §  10,  ante,  p.  48.] 

§  65.  Expenses  of  unsuccessful  contestant — ^When  the  seat 
of  any  member  of  the  legislature  shall  be  contested,  no  expense 
incurred  by  the  contestant,  in  prosecuting  his  claim,  shall  be 
paid  by  the  state,  unless  such  seat  be  awarded  to  the  contestant. 

ARTICLE  IV. 
Legislattve  Fbjstinq  and  Binding. 

Section  70.  Definition  of  legislative  printing. 

71.  Proposals  for  i)rinting  session  laws. 

72.  Proposals   for   other   legislative  printing. 

73.  Printing  legislative  journals. 

74.  Printing  bills. 

75.  Printing  messages  and  reports. 

76.  Extra  copies  of  messages  and  reports. 

77.  Extra  copies  of  legislative  documents. 

78.  [Rep.  by  L.  1803,  eh.  24.    See  Stat.  Const  L.,  §  34,  ante,  p.  119.1 

79.  Legislative  binding. 

80.  Laws  repealed. 

81.  When  to  take  effect 

Sbotion  70.  Definition  of  leg:islative  printing. —  The  legislative 
priiiting  shall  include  the  printing  of  the  slips  of  the  session 

laws  and  the  state  edition  thereof,  and  all  the  bills,  journals 

and  documents   of  the  senate  and  assembly  and   such  extra 

copies  thereof  as  may  be  ordered  pursuant  to  law  for  the  use 

of  the  legislature  or  state  officers  or  state  departments,  or  state 

institutions  or  societies  which  are  required  by  law  to  make 

reports  to  the  legislature,  including  the  edition  of  the  annual 

report  of  the  superintendent  of  insurance,  of  the  superintendent 

of  banks  and  of  the  board  of  railroad  commissioners. 
[Public  printing  other  than  legislative,  Exec.  L.,  §  72.] 
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§  71.  Proposals  for  printing  session  laws. —  The  secretary  of 
state  and  comptroller  shall,  on  or  before  the  first  day  of  April 
in  each  year,  give  at  least  twenty  days'  notice  in  at  least  two 
newspapers  published  in  the  city  of  Albany,  and  that  on  or 
before  a  specified  day  they  will  receive  sealed  proposals  for  the 
printing  and  delivery  at  the  office  of  the  secretary  of  state? 
within  three  days  after  a  copy  thereof  shall  have  been  furnished 
of  the  slips  of  the  session  laws,  in  such  number  as  the  secretary 
of  state  shall  order;  and  for  the  printing  and  the  publishing  for 
the  use  of  the  state  of  two  thousand  five  hundred  copies  or  such 
additional  number  as  the  legislature  by  concurrent  resolution 
may  order  of  the  session  laws  with  the  indexes  thereto,  and 
such  other  matters  as  are  required  to  be  published  therewith, 
the  work  to  be  done  in  the  city  of  Albany  in  the  same  style  of 
execution  as  to  type  and  paper  as  heretofore  furnished.  The 
notic(i  may  invite  proposals  for  the  printing  separately  of  such 
laws  passed  at  any  session  of  the  legislature  as  the  secretary 
of  state  may  deem  to  be  general  laws,  within  forty  days  after 
the  adjournment  of  the  legislature,  and  the  remainder  of  the 
laws  to  be  printed  separately  within  ten  days  after  the  time 
limited  for  the  completion  of  the  printing  of  the  general  laws, 
or  for  the  printing  or  publishing  continuously  in  one  or  more 
volumes  of  all  the  laws  so  passed  within  twenty  days  after 
the  secretary  of  state  shall  have  furnished  the  copy  therefor, 
and  of  the  terms  upon  which  copies  of  the  session  laws  will 
be  furnished  to  the  public,  after  the  completion  and  delivery 
of  the  state  edition  to  the  binder,  as  directed  by  the  secretary 
of  state,  and  of  the  places  in  the  cities  of  Albany  and  New 
York  where  the  same  will  be  kept  on  sale.  To  every  such  bid 
there  shall  be  annexed  the  guaranty  of  a  guarantor  of  sufficient 
ability,  that  the  person  making  such  bid  will,  if  the  same  is 
accepted,  enter  into  a  contract  according  to  the  terms  thereof, 
and  give  the  security  required  within  the  time  specified  in  the 
notice,  and  to  every  such  guaranty  a  certificate  shall  be  annexed 
of  the  county  judge  where  the  guarantor  resides,  that  the  guar- 
aDtor  is  a  freeholder  and  able  to  make  good  his  guaranty. 
Upon  receiving  such  proposals,  the  secretary  of  state  and  comp- 
troller shall  enter  into  a  contract  with  the  person  or  persons 
who  make  the  lowest  bid  and  furnish  security  of  not  less  than 
ten  thousand  dollars,  approved  by  them,  and  they  may  dis- 
criminate in  favor  of  such  bid  as  they  deem  most  favorable  to 
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the  state  and  to  the  public,  as  to  price,  time  and  manner  of 
execution,  or  may  reject  all  the  bids,  if  deemed  unfavorable  or 
disadvantageous  and  advertise  anew  for  such  work.  The  secre- 
tary of  state,  after  the  execution  of  the  contract,  may  direct  the 
session  laws  to  be  printed  or  published  in  two  or  more  volumes, 
if  they  can  not  conveniently  be  printed  or  published  in  one 
volume.  Upon  the  failure  or  non-performance  of  the  terms  of 
the  contract  as  entered  into,  the  comptroller  shall  withhold 
payment  from  the  contractor  for  printing  and  publishing  there- 
under, and  shall  enforce  payment  of  the  penalty  in  the  bond, 
which  shall  be  recoverable  as  liquidated  damages  in  any  action 
by  the  people.        [ThtiB  am.  hy  L.  1894,  ch.  732.] 

[Legislature  shall  provide  for  speedy  publication  of  all  statutes,  but 
all  laws  shall  be  free  for  publication  by  any  i>erson,  Const.,  art.  6.  %  21, 
ante,  p.  70.  Secretary  of  state  may  certify  to  private  publication  so  as  to 
t>e  read  in  evidence,  same  as  official  publication,  Civ.  Code,  §  932.  as  am. 
by  L.  1895,  ch.  594.] 

§  72.  Proposals  for  other  legislative  printing.— ^  The  secretary 
of  state,  the  attorney-general  and  comptroller,  shall  on  or  before 
the  first  day  of  May,  1893,  and  on  or  before  the  first  day  of 
May  in  each  alternate  year  thereafter,  give  notice  in  two  public 
newspapers  of  different  politics,  published  in  each  of  the  cities 
of  Albany,  Troy,  New  York,  Syracuse,  Rochester  and  Buffalo, 
that  they  will,  thirty  days  after  the  publication  of  such  notice, 
and  on  a  day  named  therein,  receive  sealed  proposals  for  the 
whole  of  the  printing  and  other  work  provided  to  be  done  under 
this  article,  except  the  printing  of  the  session  laws  and  slix)s. 
and  such  other  work  as  is  required  to  be  done  under  the  direc- 
tion of  the  secretary  of  state,  for  two  years  commencing  on  the 
first  day  of  October  next  thereafter,  to  be  performed  in  the 
manner  to  be  prescribed  in  such  notice,  at  the  expiration  of 
which  time  they  shall  open  said  proposals  and  enter  into  a 
contract  with  such  person  or  firm  as  shall  make  the  lowest  ofi^er 
or  offers  computed  upon  the  basis  of  the  number  of  ems  of 
composition  and  pages  printed  during  the  preceding  year,  and 
the  number  of  copies  called  for  by  this  article.  Such  person 
or  firm  shall  give  security  to  the  people  of  the  state  of  New 
York,  to  the  satisfaction  of  the  secretary  of  state,  attorney- 
general  and  comptroller,  for  the  faithful  performance  of  his 
or  their  contracts,  which  shall  be  made  and  continued  in  force 
for  two  years,  commencing  on  the  first  day  of  October  next 
after  the  opening  of  the  bids.    Such  officers  shall  have  the 
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right  to  reject  any  proposal  or  proposals  where  there  shall 
appear  to  be  collusion  between  the  bidders  to  the  disadvantage 
of  the  state,  and  to  readvertise  for  proposals  for  the  same,  until 
advantageous  and  satisfactory  proposals  shall  be  received  and 
shall  so  readvertise  whenever  any  contract  shall  be  annulled 
or  abrogated  as  provided  by  this  article.  The  secretary  of 
state,  attorney-general  and  comptroller  shall  furnish  all  persons 
desiring  to  propose  or  bid  for  the  public  or  legislative  printing, 
blanks  for  proposals  or  bids  for  such  printing  in  the  form 
following 

188  .♦ 

To  the  honorable  secretary  of  state,  attorney-general 

and  comptroller:  (Name  of  person  or  persons,  or  firm,  as  the 
case  may  be,  and  place  of  residence).  The  undersigned  propose 
to  do  public  or  legislative  printing  and  work  connected  there- 
with, for  the  state  of  New  York,  at  the  prices  and  on  the  con- 
ditions herein  named,  and  agree  to  comply  fully  with  the 
requirements  of  law  relative  to  the  public  or  legislative  printing, 
and  in  quantity,  quality  and  manner  set  forth,  described  and 
provided  in  the  advertisement  or  notice  calling  for  proposals 
for  said  printing,  namely:  For  each  one  thousand  ems  of  com- 
position for  senate  and  assembly  bills,  |  ,  and-  for  paper, 
press-work,  pressing,  folding,  stitching  and  trimming  of  each 
four  pages,  for  six  hundred  and  forty  copies,  $  ;  and  for 
each  additional  one  hundred  copies  thereof,  for  paper,  press- 
icork,  pressing,  folding,  stitching  and  trimming  for  each  signa- 
ture of  four  pages,  when  ordered  by  statute,  |  .  .  Journals, 
legislative  record,  messages  from  the  governor,  reports  of  stand- 
ing or  select  committees,  and  the  testimony  taken  before  such 
committees  when  ordered  to  be  printed,  and  reports  and  com- 
munications made  in  pursuance  of  law,  or  of  a  resolution  of 
either  house  when  ordered  by  the  house  to  which  such  message, 
report  or  communication  shall  have  been  made,  or  by  joint 
resolution,  at  the  prices  following. 

For  each  one  thousand  ems  of  plain  matter,  |  ;  for 

each  one  thousand  ems  of  rule,  or  rule  and  figure  composition, 
I  ;  for  the  paper,  press-work,  pressing,  folding,  stitching 

and  trimming  of  each  signature  of  eight  pages,  for  seven  hun- 
dred and  nineteen  copies  of  the  journals  or  documents  of  each 
house,  f  ;  and  for  the  paper,  press-work,  pressing,  folding. 


*  So  in  the  original. 
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stitching  and  trimming  of  each  additional  one  hundred  copies 
of  journals  or  documents  of  either  house,  for  each  signature 
of  eight  pages,  when  ordered  by  statute,  |  .     When  extra 

copies  of  messages  from  the  governor,  reports  of  standing  or 
select  committees  and  reports  and  communications  made  in 
pursuance  of  law,  or  of  a  resolution  of  either  house,  or  of  a 
concurrent  resolution,  are  ordered  by  statute  to  be  printed  and 
bound,  the  price  for  binding  to  be  as  follows: 

For  binding  in  paper  covers  extra  copies  of  reports  ordered 
as  above  set  forth,  per  copy,  f  ;  for  binding  in  cloth  extra 

copies  of  reports  ordered  as  above  set  forth,  per  copy,  f  ; 

for  engraving  on  stone,  steel  or  wood,  and  printing  maps,  plans 
and  illustrations  for  the  legislative  documents,  the  price  to  be 
paid,  including  cutting,  folding  and  pasting  the  same,  shall  in 
no  case  exceed  the  lowest  rates  current  for  work  of  the  desired 
quality  in  Albany  and  New  York  city  at  the  time  said  work 
may  be  done.  It  is  understood  that  no  extra  pay  will  be  claimed 
or  allowed  for  any  corrections  or  alterations  in  proof-sheets. 
And  the  right  to  abrogate  or  annul  any  contract  made  in  pur- 
suance hereof,  for  failure  or  non-performance  on  the  part  of 
said  person  or  firm,  is  hereby  expressly  reserved  to  the  secretary 
of  state,  attorney-general  and  comptroller;  hereby  guar- 

antee that  if  the  foregoing  bid  for  the  public  or  legislative 
printing  is  accepted,  that  will  enter  into  a  contract  in 

compliance  with  said  proposals,  and  give  the  necessary  security, 
certify  that  the  above  guarantor  resides  in  the  of 

freeholder,  and  able  to  make  good  guaranty. 

To  every  bid  there  shall  be  annexed  the  guaranty  of  one  or 
more  guarantors  of  sufficient  ability,  that  the  person  making 
such  bid  will,  if  the  same  be  accepted,  enter  into  a  contract 
according  to  the  terms  thereof,  and  give  the  security  required 
by  law  in  such  case,  within  the  time  specified  for  the  purpose 
in  such  notice;  and  to  every  such  guaranty  a  certificate  shall 
be  annexed  of  the  county  judge  of  the  county  where  the  guar- 
antor resides,  that  the  guarantor  is  a  freeholder  and  able  to 
make  good  his  guai'anty,  together  with  a  certified  check  on 
some  state  bank  or  national  bank,  or  the  money,  to  the  amount 
of  five  per  centum  of  said  bid. 

[Items  in  bid  for  extra  copies  of  bills  when  ordered  by  resolution  are 
not  proper  and  should  not  be  considered  in  awarding  contract,  Peo.  ex 
rel.  Argus  Co.  v.  Palmer,  12  Misc.  392.] 
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§  73.  Printufg  legislative  journals. —  There  shall  be  printed 
by  snch  contractor,  within  forty-eight  hours  after  the  receipt 
of  the  copy  from  the  clerks  of  the  senate  and  assembly,  seven 
hundred  and  nineteen  copies  of  the  journal  of  each  house.  As 
soon  as  they  are  printed,  he  shall  deliver  them  in  sheets  folded, 
stitched  and  trimmed  as  follows:  To  the  superintendent  of 
documents  of  the  senate,  eighty  copies;  to  the  superintendent 
of  documents  of  the  assembly,  one  hundred  and  ninety  copies; 
to  the  state  officers,  thirty  copies  to  the  state  library,  one 
copy;  and  the  remaining  copies  gathered  and  collected  in  the 
order  of  their  numbers  in  volumes  of  not  less  than  one  thousand 
pages  and  in  every  way  ready  for  the  binder  with  the  indexes 
thereto,  shall  be  delivered  by  him  as  soon  as  practicable  after 
the  close  of  the  session  to  the  secretary  of  state. 

§  74.  Printing  bills. —  There  shall  be  printed  by  such  con- 
tractor, within  twenty-four  hours  after  the  receipt  of  the  copy, 
six  hundred  and  forty  copies  of  each  bill,  the  printing  of  which 
shall  be  ordered  by  either  house.  As  soon  as  they  are  printed, 
he  shall  deliver  them  as  follows:  To  the  superintendent  of 
documents  of  the  senate,  one  hundred  and  fifty  copies;  to  the 
superintendent  of  documents  of  the  assembly,  four  hundred 
and  fifty  copies;  to  the  state  officers,  thirty  copies;  to  the  state 
library,  one  copy;  and  the  remaining  copies  gathered  and  col- 
lected in  the  order  of  their  numbers  and  in  every  way  ready 
for  the  binder,  with  the  indexes  thereto,  shall  be  delivered  by 
him  as  soon  as  possible  after  the  close  of  the  session  to  the 
secretary  of  state. 

[Extract  from  L.  1804,  ch.  768;  supplementary  supply  bill,  at  p.  1031: 
^*  For  printing  substitutes  for  engrossed  bills  durin'g  the  present  session 
of  the  legislature,  pursuant  to  the  rules  of  the  senate  and  assembly,  the 
sum  of  two  thousand  five  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary.  The  style  and  size  of  the  bills  so  printed  and  of  the  legis- 
lative bills,  Journals  and  documents  as  printed  for  the  current  year  In 
accordance  with  such  rules  are  hereby  accepted  and  approved  as  comply- 
ing with  the  contract  covering  the  same.'*] 

§  75.  Printing  messages  and  reports. —  There  shall  be  printed 
by  such  contractor  before  the  first  day  of  February  in  each 
year,  seven  hundred  and  nineteen  copies  of  the  messages  from 
the  governor,  reports  of  standing  or  select  committees  (which 
shall  not  include  testimony  taken  by  such  a  committee,  when 
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printed  for  the  use  of  the  committee  by  the  order  of  either 
house),  and  reports  and  communications  made  in  pursuance  of 
law,  when  ordered  hy  the  house  to  which  such  message,*  report 
or  communication  shall  be  made.  As  soon  as  they  are  printed 
he  shall  deliver  them  in  sheets  folded,  stitched  and  trimmed  as 
follows:  To  the  superintendent  of  documents  of  the  senate, 
eighty  copies;  to  the  superintendent  of  documents  of  the  as- 
sembly, one  hundred  and  ninety  copies;  to  the  state  oflScers, 
thirty  copies;  to  the  state  library,  one  copy;  and  the  remaining 
copies  gathered  and  collected  in  the  order  of  their  numbers 
and  in  volumes  of  not  less  than  one  thousand  pages,  and  in 
every  way  ready  for  the  binder,  with  the  indexes  thereto,  shall 
be  delivered  by  him  as  soon  as  i)ossible  after  the  close  of  each 
session,  to  the  secretary  of  state.  The  expense  of  printing 
and  binding  the  annual  report  of  the  superintendent  of  insur- 
ance, shall  be  determined  by  the  superintendent  of  insurance 
and  comptroller;  of  the  superintendent  of  banks,  by  the  super- 
intendent of  banks  and  the  comptroller;  and  of  the  board  of 
railroad  commissioners,  by  the  board  of  railroad  commissioners 
and  the  comptroller. 

§  76.  Extra  copies  of  messages  and  reports.  —  In  addition  to 
the  usual  number  of  regular  reports  made  by  the  state  officers 
and  institutions,  there  shall  be  printed  as  extra  copies  of  legis- 
lative documents  for  the  use  of  the  respective  departments, 
institutions  and  boards:  Of  the  governor's  message,  six  thousand 
copies,  one  thousand  for  the  governor  and  five  thousand  for 
the  legislature;  of  the  comptroller's  report  of  the  finances  of 
the  state,  one  thousand  copies;  on*  the  canals,  two  hundred 
and  fifty  copies;  of  the  state  treasurer's  report,  seven  hundred 
copies;  of  the  attorney-general's  report,  five  hundred  copies 
bound  in  cloth,  one  hundred  for  the  use  of  the  attorney-general, 
and  four  hundred  for  the  use  of  the  legislature;  of  the  state 
engineer  and  surveyor's  report  on  canals,  two  thousand  five 
hundred  copies,  one  thousand  copies  of  the  same  to  be  bound 
in  cloth;  of  the  report  of  the  superintendent  of  the  insurance 
department,  in  addition  to  the  fifteen  hundred  copies  authorized 
by  law,  two  thousand  copies;  of  the  report  of  the  adjutant- 
general,  one  thousand  copies,  bound  in  cloth  and  five  hundred 
copies  in  paper;  of  the  report  of  the  superintendent  of  public 
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works,  two  thousand  five  hundred  copies;  of  the  report  on  tolls, 
trade  and  tonnage,  five  hundred  copies;  of  the  report  of  the 
superintendent  of  state  prisons,  one  thousand  copies  bound  in 
cloth  find  two  thousand  copies  bound  in  paper;  of  the  report 
of  the  state  board  of  charities,  fifteen  hundred  copies;  of  the 
report  of  the  state  board  of  health,  three  thousand  copies;  of 
the  report  of  the  state  board  of  claims,  five  hundred  copies; 
of  the  report  of  the  bureau  of  labor  statistics,  five  thousand 
copies,  two  thousand  copies  thereof  for  the  use  of  the  legisla- 
ture; of  the  report  of  the  civil  service  commission,  one  thousand 
copies;  of  the  report  of  the  agricultural  experiment  station, 
fifteen  thousand  copies,  three  thousand  for  the  trustees  and 
twelve  thousand  for  the  legislature;  of  the  regents'  report,  one 
thousand  copies;  of  the  state  library  report,  one  thousand 
copies;  of  the  state  museum  of  natural  history  report,  eighteen 
hundred  copies,  fifteen  hundred  for  the  regents  and  three  hun- 
dred for  the  curator;  of  the  annual  report  of  the  railroad  com- 
missioners, seven  thousand  copies,  all  bound  in  cloth,  four 
thousand  for  the  use  of  the  legislature  and  three  thousand  for 
the  railroad  commissioners;  of  the  report  of  the  superintendent 
of  public  instruction,  fifteen  thousand  copies,  all  bound  in  cloth, 
to  be  distributed  by  that  oflBcer  as  follows:  Eleven  thousand 
three  hundred  copies  for  the  school  districts  of  the  state,  being 
one  copy  for  each  school  district;  nine  hundred  copies  to  school 
commissioners  and  city  superintendents  of  schools;  two  hundred 
copies  to  the  state  normal  and  training  schools;  three  hundred 
copies  to  academies  and  high  schools;  one  thousand  copies  to 
members  and  officers  of  the  legislature  and  state  officers;  one 
thousand  copies  for  the  use  of  the  state  superintendent  of  public 
instruction;  also  three  hundred  copies  printed  on  forty-four 
pound  calendered  paper  and  bound  in  leather,  for  exchange 
with  the  superintendents  of  public  instruction  of  the  states  and 
territories,  and  for  distribution  among  public  libraries;  of  the 
rtate  geologist's  report,  fifteen  hundred  copies,  one  thousand 
for  the  legislature  and  five  hundred  for  the  state  geologist;  of 
the  dairy  commissioner's  report,  twenty-five  hundred  copies; 
of  the  factory  inspector's  report,  eight  thousand  and  five  hun- 
dred copies,  fifteen  hundred  thereof  for  the  legislature  and 
seven  thousand  for  the  use  of  the  inspectors;  of  the  report  of 
the  board  of  mediation  and  arbitration,  fifteen  thousand  copies. 
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and  of  the  report  of  the  commissioners  of  fisheries,  fifteen 
hundred  copies  for  the  use  of  the  commissioners,  and  for  all 
other  institutions  established  by  the  state,  when  their  printing 
is  not  done  by  the  institution,  seven  hundred  copies  each,  and 
for  the  hospitals  and  asylums  for  the  insane,  fifteen  hundred 
copies  each.  All  of  the  extra  copies  of  the  reports  mentioned 
in  this  section,  except  as  otherwise  provided,  shall  be  bound 
in  paper  covers,  unless  a  report  shall  embrace  more  than  three 
hundred  pages,  in  which  case  one-half  of  the  number  of  extra 
copies  shall  be  bound  in  cloth,  and  one-half  in  paper  covers. 

§  77.  Printing  extra  copies  of  legislative  documents.— 
Such  contractor  shall  print  any  extra  number  of  copies  of  bills, 
journals,  messages,  reports  and  other  documents  named  in  this 
article,  whenever  ordered  by  law,  and  for  such  extra  work,  for 
the  bills  of  the  two  houses,  the  price  shall  be  named  in  the 
contract  for  each  one  hundred  copies  of  a  signature  of  four 
pages,  including  the  paper,  press-work,  pressing,  folding,  collat- 
ing, stitching  and  trimming,  and  for  the  journals  and  docu- 
ments, the  price  shall  be  named  in  the  contract  for  each  one 
hundred  copies  of  a  signature  of  eight  pages,  including  the 
paper,  press-work,  pressing,  folding,  collating,  stitching  and 
trimming.  Unless  otherwise  directed  by  law,  such  contractw 
shall  deliver  one-third  of  such  extra  number  to  the  senate  and 
two-thirds  to  the  assembly.  Any  extra  copies  of  messages, 
reports  or  documents,  ordered  in  pursuance  of  this  section,  shall 
be  bound  by  such  contractor  in  paper  covers  in  the  usual  man- 
ner, unless  otherwise  ordered  by  law. 

[Items  in  bid  for  printing  extra  copies  of  bills  ordered  by  resolution 
but  not  by  statute,  are  not  to  be  considered  In  awarding  the  contract, 
Peo.  ex  rel.  Argus  Co.  v.  Palmer,  12  Misc.  392.] 

[§  78,  repealed  by  L.  1893,  ch.  24.] 

§  79.  Legislative'  binding. —  The  secretary  of  state  and  comp- 
troller shall,  on  or  before  the  first  day  of  April,  1892,  and  of 
each  alternate  year  thereafter,  give  at  least  twenty  days  notice 
in  two  newspapers  in  each  of  the  eight  judicial  districts  of  the 
state,  that,  on  or  before  a  day  specified  therein,  they  will 
receive  sealed  proposals  for  the  binding  for  two  years  of  the 
state  edition  of  the  session  laws,  and  of  the  copies  of  the  journals, 
bills  and  documents  delivered  by  the  contractor  for  legislative 
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printing  to  the  secretary  of  state,  the  work  to  be  performed 
in  the  same  stvle  as  heretofore. 

To  every  bid  there  shall  be  annexed  a  guaranty,  subscribed 
by  a  guarantor  of  sufficient  ability,  that  the  person  making  such 
bid  if  the  same  be  accepted,*  enter  into  a  contract  according 
to  the  terms  thereof,  and  give  the  security  required  by  law 
within  the  time  specified  for  the  purpose  in  the  notice,  and 
to  every  such  guaranty  a  certificate  shall  be  annexed  of  the 
county  judge  of  the  county  where  the  guarantor  resides,  that 
such  guarantor  is  a  freeholder  and  able  to  make  good  his 
guaranty. 

Upon  the  expiration  of  the  time  specified  in  the  notice  the 
secretary  of  state  and  comptroller  shall  open  the  proposals 
and  enter  into  a  contract  with  the  person  or  firm  which  shall 
make  the  lowest  bid  and  shall  give  security  approved  by  them, 
for  the  faithful  performance  of  the  contract.  They  shall  not 
be  compelled  to  accept  any  bid  unless  they  deem  the  same 
advantagepus  to  the  state,  and  they  may  reject  all  the  bids,  if 
they  deem  them  disadvantageous,  and  advertise  anew  for  such 
work. 

§  80.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last'  column  is 
repealed. 

§  81.  When  to  take  effect.— This  chapter  shall  take  effect 

on  October  1,  1892. 

[The  second  §  22.  ante,  added  by  L.  1805,  ch.  856,  §  4,  was  ^evidently 
intended  to  be  made  fi  82,  and  to  be  added  at  the  end  of  this  act,  as  such 
i  4  provides,  but  it  is  inserted,  ante,  between  former  §§  22  and  23.] 

Schedule  of  laws  repealed. 
Revised  Statutes Part  I,  chapter  7 All. 

LAWS  OF  Chapter  Section. 

1829 275 All. 

1837 140 All. 

1839 263 All. 

1842 306 All. 

1842 310 2,  3. 

1843 98 All. 


*  So  in  the  original. 
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LAWS  OF 

Chapter 

Section. 

1845 

■ 

280 

. . .  All. 

1846 

24 

. . .  All. 

1847  . 

.  .   253 

. . .  All. 

1847 

254 

. . .  All. 

1847 

458 

. . .  All. 

1853 

530 

. . .  All. 

1S54 

51 

. . .  AH. 

leS58 

331 

. . .  All. 

1859 

1 

. . .  All. 

1859 

321 

. . .  AH. 

I860 

395 

. . .  All. 

1868 

345 

. . .  All. 

1870 

113 

. . .  All. 

1870 

215 

. . .  All. 

1874 

15 

. . .  AH. 

1874 

416 

. . .  All. 

1875 

9 

. . .  All. 

1875 

557 

. . .  AH. 

1879 

379 

. . .  All. 

1880 

60 

. . .  All. 

1881 

5 

. . .  AH. 

1881 

215 

. . .  All. 

1885 

341 

. . .  AH. 

1885 

461 

. . .  All. 

1886 

515 

. . .  All. 

1886 

588 

. . .  All. 

.1886 

653 

. . .  All. 

1887 

181 

. . .  All. 

1887 

193 

. . .  All. 

1887 

625 

. . .  All. 

1887 

710 

. . .  AH. 

1888 

4 

. . .  All. 

1888 

58 

. . .  All. 

1888 

171 

. . .  AH. 

1888 

247 

. . .  All. 

1888 

317 

. . .  All. 

1889 

96 

. . .  AH. 

1891 

67 

. . .  AH. 
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Am  amended  to  the  commencement  of  the  session  of  18J6. 

Zu  1892)  Oh.  088  —  An  act  in  relation  to  executive  officers,  constituting 

chapter  nine  of  tha  general  laws. 

[Became  a  law  May  18,  1892,  taking  effect  Oct  1,  1892.] 

CHAPTER  IX  OF  THE  GENERAL  LAWS. 

Thb  Executive  Law. 

Article       I.  Governor.    (§§1-6.) 

II.  Secretary  of  state.    (§§  20-27.) 

III.  Comptroller.    (§§  30-32.) 

IV.  State  treasurer.    (§§  40-43.) 
V.  Attorney-general.    (§§  50-56.) 

VI.  State  engineer.    (§§  60-65.) 
VII.  Provisions   applicable   to   two   or   more   executive   officers. 

t§§  70-74.) 
VII.*  Miscellaneous  officers.    (§§  80-91.) 

ARTICLE  L 

GOVBRK  QB. 

•Section  1.  Short  title  and  definitions. 

2.  Acting  governor. 

3.  Private  secretary  of  the  governor. 

4.  Annual  expenditures  of  governor. 

5.  Executive  record. 

6.  Petitions  on  behalf  of  state. 

{Tkus  eun.  by  L.  1898,  ch.  248.    See  Stat.  Const,  !«.,  §  84,  ante,  p.  119.] 

SsonoN  1.  Short  title  and  definitions. —  This  chapter  shall 
be  known  as  the  executive  law.  The  office  of  the  governor 
shall  be  known  as  the  executive  chamber,  and  his  residence, 

as  the  executive  mansion. 

[Governor  how  chosen,  etc. ;  executive  residence  to  be  furnished,  Const., 
art  4,  ante,  pp.  55-8,  to  be  In  charge  of  trustees  of  public  buildings, 
Pub.  BuUd.  L.  §§  2,  3.) 

§  2.  Acting  governor. —  Every  provision  of  law  relating  to 
the  governor  shall  extend  to  the  lieutenant-governor,  and  to  the 
president  of  the  senate,  respectively,  while  acting  as  governor 

in  pursuance  of  law. 

[When  the  lieutenant-governor  may  act  as  governor,  Const.,  art.  4, 
I  6.  ante,  p.  56.] 


*  So  lu  the  original. 
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§  3.  Private  secretary  of  the  governor.—  The  private  secre- 
tary of  the  governor  shall  be  appointed  by  the  governor  and 
shall  be  paid  an  annual  salary  of  four  thousand  dollars. 

§  4.  Annual  expenditures  of  governor. —  There  shall  be  an- 
nually appropriated  to  be  expended  b}'  the  governor, 

1.  Not  exceeding  ten  thousand  five  hundred  dollars  for  the 
employment  of  such  clerks,  counsel,  stenographers,  messengers 
and  doorkeepers  in  the  executive  chamber  as  may  be  necessary; 

2.  Not  exceeding  two  thousand  dollars  for  rewards  which 
may  be  offered  by  him  and  necessary  expenses  in  the  appre- 
hension of  criminals  and  fugitives  from  justice. 

3.  Not  exceeding  one  thousand  dollars  for  compensation,  ex- 
penses and  fees  of  witnesses  and  sheriffs  upon  applications  for 
executive  clemency. 

4.  Not  exceeding  four  thousand  dollars  for  other  incidental 
expenses  of  the  executive  chamber  and  the  administration  of 
his  office. 

5.  Not  exceeding  two  thousand  dollars  for  repairs,  furniture 
and  incidental  expenses  of  the  executive  mansion. 

[Salary,   etc.,   of  Governor,   Const,  art  4,  §  4,   ante,  p.  65;   can  not 
receive  any  fees,  etc.,  to  his  own  use,  Const,  art.  10,  §  9,  ante,  p.  81.] 

§  5.  Executive  records. —  The  governor  shall  cause  to  be  kept 
in  the  executive  chamber, 

1.  Journals  of  the  daily  transactions  of  his  office; 

2.  Registers,  containing  classified  statements  of  such  trans- 
actions; 

3.  Separate  registers  containing  classified  statements  of  all 
applications  for  pardon,  commutation  or  other  executive  clem- 
ency, and  of  his  action  thereon; 

4.  An  account  of  his  official  expenses  and  disbursements, 
including  the  incidental  expenses  of  his  department,  and  of 
all  rewards  offered  by  him  for  the  apprehension  of  criminals, 
and  also  the  expense  incurred  by  him  in  sending  the  reports 
and  copies  of  the  laws  of  this  state  to  other  states. 

5.  Files  of  all  official  records  upon  w^hich  applications  for 
executive  clemency  are  founded;  of  statements  made  by  judges 
to  him;  of  sentences  to  death  and  of  the  testimony  in  capital 
cases;  and  of  such  other  papers  relating  to  the  transactions 
of  his  office,  as  are  deemed  by  him  of  sufficient  value  for 
preservation. 
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§  6-  Petitions  on  behalf  of  state.—  The  governor  of  the  state 
may  sign  any  petition  required  by  law  for  any  change  or  im- 
provement to  be  made  to  a  street,  avenue  or  public  place,  on 
behalf  of  the  state,  the  people  of  the  state  or  any  other  officer, 
commission,  department  or  trustee  for  the  state  where  the  title 
of  any  property  fronting  upon  any  street,  avenue  or  public 
place  in  a  city,  is  vested  in  or  held  by  the  people  of  the  state, 
or  is  vested  in  or  held  by  any  officer,  commission  or  department 

of  or  on  behalf  of  the  state. 

[ft  7,  rep.  by  L.  1893,  ch.  248,  and  sam<e  subject  provided  for  by  new 
I  27,  added.] 

ARTICLE  n, 

SsOBflTABT  OF  StATB. 

Section  20.  Salary  and  expenses. 

21.  Deputy. 

22.  Custody  of  records. 

23.  Distribution  of  acts  of  congress. 

24.  Supplying  statutes  to  new  counties  and  towns. 

25.  Legislative  manual. 

26.  Fees. 

27.  Exchange  of  laws  and  reports  with  other  states. 

[Thus  am.  by  L.  1898,  ch,  248.    See  Stat.  Const  L.,%U,  ante,  p.  119.] 

§  20.  Salary  and  expenses. —  The  secretary  of  state  shall  be 
jMiid  an  annual  salary  of  five  thousand  dollars. 

There  shall  be  annually  appropriated  to  be  expended  by  the 
secretary  of  state: 

1.  Not  exceeding  twenty  thousand  three  hundred  dollars  for 
the  employment  of  clerks  and  messengers  in  his  oflBce; 

2.  Not  exceeding  two  thousand  dollars  for  furniture,  books, 

binding,  blanks,  printing  and  the  other  necessary  incidental 

expenses  of  his  office. 
[Secretary  of  state,  how  chosen,  etc.,  Const,  art  5,  §§  1-2,  ante,  p.  58.] 

§  21.  Deputy.—  The  secretary  of  state  shall  appoint  a  deputy 

who  shall  be  paid  an  annual  salary  of  four  thousand  dollars 

and  who  may  perform  all  the  duties  of  the  secretary  of  state, 

except  as  commissioner  of  the  canal  fund  and  state  canvasser. 
[Second  deputy  authorized,  L.  1895,  ch.  107,  §  2.] 

§  22.  Custody  of  records. —  The  secretary  of  state  shall  have 
the  custody  of  all  laws  and  concurrent  resolutions  of  the  legis- 
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lature,  all  documents  issued  under  the  great  seal,  all  books, 

records,  deeds,  parchments,  maps,  and  papers  deposited  or  kept 

in  his  office,  and  shall  properly  arrange  and  preserve  them. 
[May  sign  unsigned  records  of  his  predecessor,  L.  1805.  ch.  107,  |  l.J 

§  23.  Distribution  of  acts  of  congress. —  The  secretary  of 

state  shall  distribute  the  acts  of  congress  received  at  his  office 

in  the  same  manner  as  the  laws  of  this  state. 
[Laws  of  this  state,  how  distributed,  Leg.  L.,  §  46.] 

§  24.  Supplying  statutes  to  new  counties  and  towns.—  The 
secretary  of  state  shall,  at  the  expense  of  the  state,  transmit 
to  the  clerk  of  every  new  county  and  town,  the  latest  legislative 
revision  of  the  general  laws  of  the  state,  and  if  practicable,  a 
complete  set  of  the  volumes  of  the  session  laws,  passed  since 
the  session  of  1830  Whenever  the  revision  of  the  general  laws 
of  the  state,  or  any  of  the  volumes  of  the  session  laws  passed 
since  1830,  belonging  to  any  town,  shall  be  destroyed  by  fire, 
the  secretary  of  state  shall,  if  practicable,  replace  them  at  the 

expense  of  the  state. 

[Annual  distribution  of  session  laws,  Leg.  L.,  §  46.  Exchange  thereof 
with  other  state,  §  27,  post] 

§  25.  Legislative  manual — The  secretary  of  state,  at  the 
expense  of  the  state,  shall  annually  prepare  and  publish  the 
legislative  manual,  and  a  map  of  the  state,  exhibiting  the  route 
of  all  railroads  and  canals  that  are  completed  or  in  course  of 
construction.  The  manual  shall  contain  the  constitutions  of 
the  United  States  and  of  the  state  of  New  York,  diagrams  of  the 
senate  and  assembly  chambers,  and  such  other  information  of 
the  nature  heretofore  published  therein,  as  he  may  consider 
useful,  and  shall  be  printed  and  bound  in  substantially  the 
same  style  as  heretofore.  Within  two  weeks  after  the  com- 
mencement of  each  regular  session  of  the  legislature,  and  earlier 
if  practicable,  he  shall  deliver  a  copy  of  the  manual  and  map 
to  each  member  and  officer  of  the  legislature,  and  to  each  state 
officer  entitled  to  the  session  laws,  with  the  name  of  each  officer 
or  member  lettered  on  the  copy  of  the  manual  sent  to  him. 

§  26.  Fees. — The  secretary  of  state  shall  collect  the  following 
fees: 

1.  For  entering  a  caveat,  twelve  and  a  half  cents; 

2.  Searching  the  records  in  his  office  for  any  one  year  and 
for  every  other  year  in  which  such  search  is  made,  six  cents; 

3.  For  a  copy  of  any  paper  or  record  not  required  to  be 
certified  or  otherwise  authenticated  by  him,  ten  cents  per  folio; 
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4.  For  a  certified  or  exemplified  copy  of  any  law,  record  or 
paper,  fifteen  cents  per  folio; 

5.  For  a  certificate  under  the  great  seal  of  the  state,  one 
dollar; 

6.  For  recording  a  certificate,  notice  or  other  paper  required 
to  be  recorded,  except  as  otherwise  provided  by  this  section, 
fifteen  cents  per  folio; 

7.  For  a  certificate  of  the  ofiicial  character  of  a  commissioner 
of  deeds  residing  in  another  state  or  a  foreign  country,  twenty- 
five  cents,  and  for  every  other  certificate  under  the  seal  of  his 
office,  one  dollar; 

8.  For  a  certificate  as  to  the  official  character  of  such  a  com- 
missioner, twenty-five  cents; 

9.  For  every  patent  for  lands  under  water,  five  dollars,  and 
for  every  other  patent  the  sum  of  one  dollar  for  each  separate 
lot  embraced  in  such  patent; 

10.  For  each  license  granted  to  a  peddler,  the  sum  of  two 
dollars; 

11.  For  recording  the  depositions  of  resident  aliens,  fifty 
cents,  and  for  a  certified  copy  of  such  deposition,  fifty  cents; 

12.  For  filing  and  recording  the  original  certificate  of  incor- 
poration of  a  railroad  corporation  for  the  construction  of  a 
railroad  in  a  foreign  country,  fifty  dollars;  for  filing  the  original 
certificate  of  every  other  railroad  corporation,  twenty-five  dol- 
lars; for  filing  the  ori'nnal  certificate  of  any  other  stock  corpo- 
ration, ten  dollars; 

13.  For  filing  the  certificate  of  a  foreign  corporation  desiring 
to  do  business  in  the  state,  ten  dollars; 

14.  For  certified  copies  of  the  evidence  and  proceedings  of 
the  board  of  audit,  on  appeal  to  the  supreme  court,  to  be  paid 
by  the  appellant  on  serving  notice  of  appeal,  fifteen  cents  per 
folio. 

No  fee  shall  be  collected  for  copies  of  records  furnished  to 

])ublio  officers  for  use  in  their  official  capacity. 

[Can  not  receive  any  fees,  etc.,  to  his  own  use,  Const,  art.  5,  §  1,  ante^ 
D.  58;  Pen.  Code,  H  48,  557.  May  charge  such  fee  as  he  deems  reasoDr 
able  for  certifying  unoflleially  printed  copies  of  laws,  Civ.  Code,  §  932,  as 
am.  by  L.  1895,  ch.  594.  All  fees  received  by  secretary  of  state  to  be 
aoconnted  for  and  paid  to  state  treasurer  quarterly,  §  71,  post] 

§  27.  Exchange  of  laws  and  reports  with  other  states.— 
The  secretary  of  state  shall  transmit  to  the  executive  of  each 
state  in  the  union,  three  copies  of  the  laws  of  each  year  and 
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of  the  reports  of  the  court  of  appeals,  as  soon  as  published, 

and  request  a  similar  transmission  to  be  made  to  him  of  the 

laws  and  reports  of  the  highest  courts  of  the  several  states, 

and  when  the  laws  of  another  state  are  received  he  shall  cause 

one  copy  thereof  to  be  deposited  in  the  state  library,  one  in  the 

senate  library  and  one  in  the  assembly  library;  if  but  one  cop? 

be  received,  it  shall  be  deposited  in  the  state  library.      The 

expenses  incurred  thereby  shall  be  included  in  the  incidental 

expenses  of  the  administration  of  his  office.        [Added   ly  L. 

1893,  ok.  248.] 
[Annual  distribution  of  sefision  laws,  Leg.  L.,  §  46  and  note.] 

ARTICLE  in. 

OoiCPTBOLLEtt. 

Section  30.  Salary  and  expenses. 

31.  Deputy. 

32.  Fees. 

§  30.  Salary  and  expenses. —  The  comptroller  shall  be  paid 
an  annual  salary  of  six  thousand  dollars  and  his  reasonable 
expenses  when  necessarily  absent  on  public  business  pertaining 
to  the  duties  of  his  office.  There  shall  be  annually  appropriated 
to  be  expended  by  the  comptroller: 

1.  Not  exceeding  eight  hundred  dollars  for  a  messenger; 

2.  Not  exceeding  thii;ty-two  thousand  dollars  for  clerk  hire; 

3.  Not  exceeding  four  thousand  dollars  for  furniture,  books, 
binding,  blanks,  printing  and  other  necessary  incidental  ex- 
penses in  his  office. 

[Comptroller,  how  chosen,  etc.,  CJonst,  art.  5,  §§  1-2,  ante,  p.  58.] 

§  31.  Duputy*. —  The  comptroller  shall  appoint  a  deputy  who 
shall  be  paid  an  annual  salary  of  four  thousand  dollars  and 
who  may  perform  any  of  the  duties  of  the  comptroller,  except 
the  drawing  of  warrants  on  the  treasury,  the  auditing  of  public 
accounts,  and  the  duties  of  the  comptroller  as  commissioner 
of  the  land  office,  commissioner  of  the  canal  fund,  and  as  state 
canvasser. 

[Second  deputy  comptroller  authorized  by  L.  1895,  ch.  13.] 

§  32.  Fees. —  The  comptroller  shall  collect  the  following  fees: 

1.  For  copies  of  all  papers  and  records  not  required  to  be 

certified  or  otherwise  authenticated  by  him,  ten  cents  per  folio; 

*  So  in  the  original. 
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2.  For  certified  or  exemplified  copies  of  all  records  and  papers, 
fifteen  cents  per  folio; 

3.  For  every  certificate  under  the  seal  of  his  ofiice,  one  dollar ; 

4.  For  opening  a  new  account  for  part  of  the  consideration 
due  on  any  lot  or  piece  of  land,  or  for  a  discharge  for  any  such 
part,  where  no  new  account  shall  have  been  opened,  two  dollars; 

5.  For  a  deed  of  land  sold  for  taxes  containing  the  description 
of  but  one  piece,  fifty  cents;  and  for  every  additional  piece 

described  in  the  same,  ten  cents. 

lOan  not  receive  any  fees,  etc.,  to  his  own  use,  Const,  art  5,  §  1,  ante, 
p.  58.  All  fees  received  by  comptroller  to  be  accounted  for  and  paid  over 
to  treasurer,  quarterly,  §  71,  post] 

ARTICLE  IV. 

SrATE  Tbeabttsbb. 

Section  40.  Salary  and  expenses. 

41.  Undertaking. 

42.  Deputy. 

43.  Collection  of  notaries'  fees. 

[Thus  am.  by  L,  1883,  ch,  248.    See  Stat,  Corut  L.,  §  84,  ante,  p.  119.] 

§  40.  Salary  and  expenses. —  The  treasurer  shall  be  paid  an 
annual  salary  of  five  thousand  dollars.  There  shall  be  annuallj 
appropriated  to  be  expended  by  the  treasurer; 

1.  Not  exceeding  twelve  thousand  dollars  for  salaries  of 
clerks  and  messengers  in  his  office; 

2.  Not  exceeding  one  thousand  five  hundred  dollars  for  furni- 
ture, books,  binding,  blanks,  printing  and  other  necessary  inci- 
dental expenses  in  his  office. 

[Treasurer,  how  chosen,  eta,  Const,  art  5,  §§  1-2,  ante,  p.  58.  Can  not 
receive  any  fees»  etc,  to  his  own  use,  Const,  art  5,  §  1,  ante,  p.  58.] 

§  41.  Undertaking. —  The  treasurer  shall  give  an  official  un- 
dertaking in  the  sum  of  fifty  thousand  dollars,  approved  by 
^he  president  of  the  senate,  speaker  of  the  assembly  and  comp- 
troller. After  the  appointment  and  qualification  of  his  suc- 
cessor, upon  filing  in  the  office  of  the  secretary  of  state  a 
certificate  from  the  committee  who  shall  have  examined  and 
settled  his  accounts  of  the  preceding  year,  certifying  that  such 
accounts  are  regularly  stated  and  balanced,  and  that  the  balance, 
if  any,  is  actually  in  the  treasury,  or  deposited  as  required  by 

law,  such  undertaking  shall  be  delivered  to  him  for  cancellation. 
[Form  and  mode  of  executing  undertaking;  where  to  be  filed;  effect 
of  faUnre  to  file,  Pub.  Off.  L.,  §§  11-13,  20,  and  notes  thereto.] 
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§  42.  Deputy. —  The  treasurer  shall  appoint  a  deputy,  for 
whose  conduct  he  shall  be  responsible,  who  shall  be  paid  an 
annual  salary  of  four  thousand  dollars.  Such  deputy  may  per- 
forin any  of  the  duties  of  the  treasurer,  except  the  signing  of 
checks,  and  the  duties  of  the  treasurer  as  commissioner  of  the 
land  office,  commissioner  of  the  canal  fund,  and  state  canyasser. 

§  43.  Collection  of  notaries'  fees. —  The  state  treasurer  shall 
promptly  collect  from  county  clerks  the  sums  due  from  them  to 
the  state  for  qualification  fees  paid  by  notaries  public;  and  on 
the  first  day  of  August  to  report  to  the  attorney-general  for 
prosecution  such  county  clerk  as  may  be  delinquent  in  payment 
[Added  by  Z.*1898,  ch.  248.] 

[Amounts  due  from  county  clerks  for  such  fees  and  when  payable, 
|§  83-4,  post.] 

ARTICLE  V. 

Attobkby-Gbnebal. 

Section  50.  Salary  and  expenses. 

51.  Deputies. 

52.  General  duties. 

53.  Costs  recovered. 

54.  Register. 

55.  Additional  counsel. 

56.  Annual  report 

§  50.  Salary  and  expenses. —  The  attorney-general  shall  be 
paid  an  annual  salary  of  five  thousand  dollars,  and  the  addi- 
tional sum  of  one  thousand  six  hundred  dollars  in  lieu  and 
in  full  of  all  his  personal  expenses  and  disbursements.  There 
shall  be  annually  appropriated,  to  be  expended  by  the  attorney- 
general  : 

1.  Not  exceeding  seventeen  thousand  two  hundred  dollars  for 
the  employment  of  clerks,  stenographers  and  messengers; 

2.  Not  exceeding  seven  hundred  and  fifty  dollars  for  furni- 
ture, books,  binding,  blanks,  printing  and  other  incidental  neces- 
sary expenses  of  his  office; 

3.  Not  exceeding  two  thousand  dollars  for  costs  of  actions 

and  proceedings,  fees  of  sheriffs  and  compensation  of  witnesses. 
[Attorney-general,  how  chosen,  etc..  Const.,  art.  5,  §§  1-2,  ante,  p.  58. 
Can  not  receive  any  fees,  etc.,  to  his  own  use,  Const,  art  5,  §  1,  ante, 
p.  58.] 

§  51.  Deputies. —  The  attorney-general  may  appoint  two 
deputies,  to  be  designated  first  and  second,  each  of  whom  shall 
receive  an  annual  salary  of  four  thousand  dollars,  and  the 
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additional  sum  of  one  thousand  dollars  in  lieu  and  in  full  of  all 
personal  expenses  and  disbursements.  The  attorney-general 
ma}'  appoint  such  other  deputies  as  he  may  deem  neeessarv  and 
fix  their  compensation. 

§  52.  General  duties. —  The  attorney-general  shall: 

1.  Prosecute  and  defend  all  actions  and  proceedings  in  which 
the  State  is  interested,  and  have  charge  and  control  of  all  the 
legal  business  of  the  departments  and  bureaus  of  the  State,  or 
of  any  office  thereof  which  requires  the  services  of  attorney  or 
counsel,  in  order  to  protect  the  interests  of  the  State,  but  this 
section  shall  not  apply  to  any  of  the  military  department  bureaus 
or  military  offices  of  the  State.  [jTAt^  am.  by  Z.  1895,  ch.  821, 
taking  effect  May  i9, 1895] 

2.  Whenever  required  by  the  governor,  attend  in  person,  or 
by  one  of  his  deputies,  a  court  of  oyer  and  terminer  or  appear 
before  the  grand  jury  thereof  for  the  purpose  of  managing  and 
conducting  in  such  court  or  before  such  jury  such  criminal 
actions  or  proceedings  as  shall  be  specified  in  such  requirement; 
in  which  case  the  attorney-general  or  his  deputy  so  attending 
shall  exercise  all  the  powers  and  perform  all  the  duties  in 
respect  to  such  actions  or  proceedings,  which  the  district  attor- 
ney would  otherwise  be  authorized  or  required  to  exercise  or 
perform ;  and  in  any  of  such  actions  or  proceedings  the  district 
attorney  shall  onl}'  exercise  such  powers  and  perform  such  duties 
as  are  required  of  him  by  the  attorney-general  or  the  deputy 
attorney-general  so  attending.  {Thus  am.  hy  L.  1894,  ch.  68, 
L.  1895,  ch.  821,  taking  effect  May  29, 1895.] 

3.  Upon  the  request  of  the  governor,  secretary  of  state,  comp- 
troller, treasurer,  or  state  engineer  and  surveyor,  prosecute 
every  person  charged  by  either  of  them  with  the  commission 
of  an  indictable  offense  in  violation  of  the  laws,  which  such 
officer  is  specially  required  to  execute,  or  in  relation  to  matters 
connected  with  his  department; 

4.  Cause  all  persons  indicted  for  corrupting  or  attempting  to 
corrupt  any  member  or  member-elect  of  the  legislature,  or  any 
commissioner  of  the  land  office,  to  be  brought  to  trial; 

5.  When  required  by  the  comptroller  or  the  state  engineer, 
prepare  proper  drafts  for  contracts,  obligations,  and  other  in- 
struments for  the  use  of  the  state; 
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6-  Upon  receipt  thereof,  pay  into  the  treaeury  all  moneys 
received  by  him  for  debts  due  or  penalties  forfeited  to  the 
people  of  the  state. 

(Attorney-general,  under  this  section,  may  bring  action  to  enf(Hx?e 
proper  administration  of  a  devise  for  a  charitable  purpose,  Peo.  y. 
I»owers,  83  Hun,  449.] 

§  53.  Costs  recovered.— Costs  recovered  by  the  attorney -gen- 
eral may  be  applied  by  him  in  payment  of  the  expenses  incurred 
by  him  in  the  action  or  proceeding  in  which  they  are  received, 
or  of  any  expenditure  which  he  is  authorized  to  incur  not 
otherwise  provided  for.  He  shall,  at  the  close  of  each  fiscal 
year,  render  to  the  comptroller  an  account  of  such  costs  re- 
ceived, with  vouchers  of  such  expenditures. 

§  54.  Register. —  The  attorney-general  shall  keep  a  register  of 
all  actions  and  proceedings  prosecuted  or  defended  by  him, 
and  of  all  proceedings  in  relation  thereto,  and  shall  deliver 
the  same  to  his  successor. 

§  55.  Additional  counsel. —  The  governor,  or  attorney-general 
may  designate  and  employ  such  additional  attorneys  or  counsel 
as  may  be  necessary  to  assist  in  the  transaction  of  any  of  the 
legal  business  mentioned  in  section  fifty-two  of  this  act  and 
such  attorneys  or  counsel  shall  be  paid  from  the  treasury  a 
reasonable  fee  upon  the  certificate  of  the  governor  and  attorney- 
general,  the  amount  thereof  to  be  audited  and  allowed  by  them 
or  may  be  paid  by  the  attorney-general  out  of  the  costs  recov- 
ered by  him.  [Thics  am.  hy  Z.  1896,  ch.  82),  taking  effect  May 
29,  1895.] 

§  56.  Annual  report, —  The  attorney-general  shall  annually, 
on  or  before  the  first  day  of  February,  report  to  the  legislature: 

1.  As  to  all  moneys  belonging  to  the  state  received  by  him 
during  the  preceding  year  by  way  of  costs,  damages  or  other- 
wise; 

2b  The  title  and  subject-matter  of  all  actions  on  appeal,  pend- 
ing and  undetermined,  and  the  condition  thereof  at  the  date 
of  such  report; 

3.  What  actions,  if  any,  have  been  brought  by  him  during 
the  year  for  the  recovery  of  real  property  claimed  to  be  owned 
by  the  state,  and  the  condition  of  such  actions  at  the  date  of 
such  report; 

4.  The  title  of  every  action  brought  by  him  during  the  year 

against  a  corporation  to  vacate  its  charter  or  annual*  its  exist- 

^^ -^ — ■ — — —  ■  ' 

*  So  in  the  original. 


AS  AMENDED  TO  JAN.  1,  1896.  377 

L 1892.  ch.  688.  Ch.  9.  G.  L.  §§  60-dd. 


ence,  and  the  condition  thereof  at  the  date  of  such  report,  with 
a  brief  statement  of  the  cause  for  which  such  action  was 
brought;  and  the  proceedings  during  such  year  in  such  actions 
previously  brought. 

5.  Copies  of  his  official  opinions  during  the  preceding  year, 
which  are  deemed  by  him  of  general  public  interest 

ARTICLE  VL 

State  Enoimbeb. 

Section  60.  Salary  and  expenses. 

61.  Deputy. 

62.  General  duties. 

63.  Doctunents  may  be  Inspected  by  pubUc. 

64.  L'Se  of  official  seal. 

65.  Fees. 

§  60.  Salary  and  expenses. —  The  state  engineer  and  surveyor 
may  be  known  as  the  state  engineer,  and  shall  be  paid  an  annual 
salary  of  five  thousand  dollars,  and  shall  be  authorized  to  incur 
expenditures  to  be  paid  by  the  state; 

1.  Not  exceeding  nine  thousand  two  hundred  dollars  for  the 
t'lnployment  of  clerks,  stenographers  and  messengers  in  his 
office; 

2.  Not  exceeding  two  thousand  dollars  for  furniture,  books, 
binding,  blanks,  printing  and  other  necessary  incidental  ex- 
penses of  his  office. 

[State  engineer,  how  chosen,  etc.,  Const.,  art  5,  §§  1-2,  ante,  p.  68.] 

§  61.  Deputy. —  The  state  engineer  shall  appoint  a  deputy, 
who  shall  be  paid  an  annual  salary  of  four  thousand  dollars, 
and  who  may  perform  all  the  duties  of  the  state  engineer  and 
surveyor,  except  as  commissioner,  trustee  or  member  of  any 
board. 

§  62.  General  duties. —  The  state  engineer  shall, 
1.  Superintend  the  surveys  and  sales  of  lands  belonging  to 
the  state,  in  the  manner  required  by  law  and  according  to  the 
directions  of  the  commissioners  of  the  land  office,  when  such 
directions  shall  have  been  given; 
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2.  Retain  in  his  office  a  map  of  the  state,  and  delineate 
thereon  all  changes  in  the  bounds  thereof,  or  of  the  counties 
therein ; 

3.  Collect  and  preserve  all  maps,  plans,  drawings,  field  notes, 
levels  and  surveys  of  every  description  made  for  the  use  of  the 
state,  and  all  engineering  instruments  belonging  to  the  state; 

4.  T*ay  into  the  treasury  all  moneys  received  by  him  in  behalf 
of  the  state; 

5.  Appoint  and  fix  the  compensation  of  such  engineers  and 
other  assistants  as  may  be  necessary  to  execute  such  duties 
as  shall  be  confided  to  him  bv  statute. 

[Special  duties  of  state  engineer  as  to  surveys  directed  by  comuiis- 
sioners  of  land  oftice,  Pub.  Lauds  L..  §§  31-2;  as  to  maps  and  fleld  notes 
of  canals,  C^anal  L.,  §  4.  General  powers  and  duties  as  to  canals,  CaiiaJ 
L.,  §§  50-8.] 

§  63.  Documents  may  be  inspected  by  public. —  The  maps, 
drawings  and  other  documents  deposited  in  the  oflBce  of  the 
state  engineer  shall  be  open  for  inspection  of  the  public  at  all 
reasonable  hours,  but  shall  not  be  removed  or  taken  from  the 
office. 

§  64.  Use  of  official  seal.— All  certificates  of  the  sale  of  state 
lands,  copies  of  maps,  surveys,  field  books,  official  papers,  re- 
ports or  records  certified  by  the  state  engineer  or  his  deputy, 
shall  be  sealed  with  the  seal  of  his  office. 

§  65.  Fees. —  The  state  engineer  shall  collect  the  following 
fees: 

1   For  filing  every  paper,  six  cents; 

2.  For  all  original  drafts,  twenty-five  cents; 

3.  For  drawing  original  papers,  ten  cents  per  folio; 

4.  For  recording  papers,  ten  cents  per  folio; 

5.  For  copies  of  x)ap^rs  on  file,  ten  cents  per  folio; 

6.  For  every  search,  ten  cents; 

7.  For  copies  of  maps,  the  sum  usually  charged  therefor; 

8.  For  surveys,  at  the  rate  of  three  dollars  per  day  for  the 
surveyor,  exclusive  of  the  reasonable  expenses  for  the  hire  of 

men,  horses,  and  for  provisions. 

[Can  not  receive  any  fees,  etc.,  to  his  own  use,  Const.,  art.  5,  §  1,  ante, 
p.  58.  All  fees  received  by  state  engineer  to  be  accounted  for  and  paid 
over,  quarterly,  to  state  treasurer,  §  71,  post] 
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ARTICLE  Vn. 
Provi8ion8  Applicable  to  two  ob  Mobb  Exbcuttvb  Officees. 

Section  70.  Special  reports  to  legislature. 

71.  Quarterly  account  of  fees. 

72.  Public  printing  other  than  legislative. 

73.  Publication  at  Albany  of  certain  public  notices. 

74.  Publication  of  notices  to  be  published  in  state  paper. 

[Thu8  am,  by  L.  1898,  ch,  248.    See  Stat  Const.  L,,  %  84,  ante,  p.  119.J 

§  70.  Special  reports  to  legislature. —  The  secretary  of  state, 
the  comptroller,  the  treasurer,  the  attorney-general  and  the  state 
engineer  shall  report  upon  all  matters  referred  to  them  by  the 
legislature  or  by  either  house. 

§  71.  Quarterly  accounts  of  fees. —  The  secretary  of  state, 
the  comptroller  and  the  state  engineer  shall,  on  the  first  davH 
of  January,  April,  July  and  October,  file  with  the  treasurer  an 
account  in  writing  of  all  fees  by  them  respectively  received 
during  the  preceding  quarter,  and  pay  the  amount  thereof  into 
the  treasury. 

§  72.  Public  printing  other  than  legislative. —  The  public 
pnnting  payable  by  the  state,  other  than  legislative  printing, 
shall  be  done  as  follows:  On  or  before  the  first  day  of  April, 
1892,  and  of  each  alternate  year  thereafter,  the  secretary  of 
state  and  comptroller  shall  give  at  least  twenty  days  notice  in 
two  newspapers  published  in  each  senatorial  district  of  the 
state,  that  on  or  before  a  day  specified  therein  they  will  receive 
sealed  proposals  for  the  public  printing,  other  than  legislative, 
for  two  years,  the  work  to  be  performed  in  the  same  style  of 
type,  paper  and  execution  as  heretofore,  and  that  they  will 
receive  separate  bids  for  the  printing  to  be  done  for  the  public 
oflBces  or  any  portion  thereof.  To  every  such  bid  there  shall 
be  annexed  the  guaranty  of  a  guarantor  of  sufficient  ability, 
that  the  person  making  such  bid  will,  if  the  same  is  accepted, 
enter  into  a  contract  according  to  the  terms  thereof,  and  give 
the  security  required  within  the  time  specified  in  the  notice; 
and  to  every  such  guaranty  there  shall  be  annexed  a  certificate 
of  the  county  judge  of  the  county  where  the  guarantor  resides, 
that  the  guarantor  is  a  freeholder  and  able  to  make  good  his 
guaranty.  At  the  expiration  of  such  time  they  shall  open  the 
proposals  and  enter  into  a  contract  with  the  person  or  firm  who 
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shall  make  the  lowest  bid  and  shall  give  security  approved  by 

them  for  the  faithful  performance  of  his  contract. 
[Legislative  printing,  Leg.  L.,  §§  70-9.] 

§  73.  Publication  at  Albany  of  certain  public  notices.— 
The  secretary  of  state,  comptroller  and  treasurer  shall,  on  or 
before  the  first  day  of  January  in  each  year,  designate  a  daily 
newspaper,  published  in  the  city  of  Albany,  to  be  known  as 
the  state  paper,  in  which  shall  be  published  during  the  following 
year,  all  appointments  of  special  terms,  circuit  courts,  courts 
of  oyer  and  terminer  and  general  terms  of  the  supreme  court; 
the  rules  of  practice  adopted  from  time  to  time  by  the  justices 
of  the  supreme  court  and  the  judges  of  the  court  of  appeals; 
the  laws  of  the  state;  and  notices  and  advertisements  required 
to  be  published  in  a  newspaper  by  the  attorney-general,  the 
superintendent  of  insurance,  the  superintendent  of  banks,  or  in 
actions  against  foreign  corporations.  The  publication  of  such 
notices  and  advertisements  shall  be  additional  to  their  publica- 
tion in  other  newspapers.     \ Added  hy  Z.  1898,  ch,  248.] 

lAfter  Decenil)er  31,  1895,  circuit  courts,  courts  of  oyer  and  terminer 
abolished,  and  supreme  coiu*t,  special  and  trial  tei'ma,  substituted;  general 
terms  abolished  and  appellate  divisions  of  supreme  court,  substituted; 
justices  of  appellate  division  to  make  appointments  of  trial  and  special 
terms,  Const,  art.  6,  §§  2,  6,  ante,  pp.  61-3;  Civ.  Code,  §  232,  as  am. 
by  L.  18d5,  ch.  376,  superseding  L.  1895,  ch.  946,  see  §  4  of  latter  act] 

§  74.  Publication  of  notices  required  to  be  published  in  state 
paper. —  The  state  paper  established  by  chapter  one  hundred 
and  ninety-seven  of  the  laws  of  eighteen  hundred  and  fifty-four 
has  been  abolished.  A  notice  or  advertisement  in  an  action 
or  special  proceeding,  required  or  allowed  by  law  to  be  published 
in  the  state  paper  on  the  first  day  of  January,  eighteen  hundred 
and  eighty-four  shall  be  published  in  the  county  of  the  place 
of  trial  or  in  which  the  papers  in  such  special  proceeding  are 
required  to  be  or  are  filed,  in  a  newspaper  designated  by  the 
court  or  judge.  Every  other  notice  or  advertisement  required 
or  allowed  by  law  to  be  published  in  the  state  paper  on  the 
first  day  of  January,  eighteen  hundred  and  eighty-four,  shall 
be  published  in  a  new^spaper  to  be  designated  by  the  officer, 
person,  board  or  body  allowed  or  required  to  so  publish,  in 
the  county  in  which  such  officer,  person,  board  or  body  shall 
have  a  principal  place  of  business,  fixed  by  law,  or  if  there  is 
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no  such  place  of  business,  in  the  county  where  such  oflScer  or 
person,  or  a  member  of  such  board  or  body  resides;  or  if  all  are 
non-residents  of  the  state  and  have  no  place  of  business  therein, 
in  any  newspaper  published  in  the  state.  If  there  is  no  news- 
paper published  in  the  county  wherein  any  such  notice  or 
advertisement  is  required  or  allowed  to  be  published,  or  not 
a  sufficient  number  for  the  requisite  publication  thereof,  or 
the  newspapers  therein  decline  or  refuse  to  publish  the  same 
at  the  rates  allowed  by  law,  the  publication  thereof  may  be 
made  in  such  newspaper  published  elsewhere  as  may  be  desig- 
nat(*d  by  such  court  or  judge,  or  the  oflficer,  person,  board  or 
body.  Proof  by  affidavit  of  the  publisher,  printer  or  foreman 
of  the  i)ubliration  in  the  newspaper  in  which  such  notice  or 
advertisement  is  published  shall,  within  ten  days  after  the 
last  publication,  be  made  and  tendered  to  the  attorney  or  person 
ordering,  directing  or  interested  in  such  publication;  but  deliv- 
ery thereof  shall  not  be  compulsory  in  the  case  of  private 
persons  until  payment  of  the  charges  of  publication.  [Added 
iy  L.  1893,  cK.  248.] 

ARTICLE  Vni. 

MiSOELLANEOl  S  OfFIOBBS. 

Section  80.  Appointment  and  salary  of  state  superintendent  of  weights 

and  measures. 

81.  Appointment  and  number  of  notaries  public. 

82.  Notary  public  acting  In  more  than  one  county. 

83.  Notice  of  appointment  and  fees  payable  by  notaries  public. 

84.  Disposition   of   fees   paid    by    notaries    public, 

85.  Powers  and  duties  of  notaries  public. 

86.  Commissioners  of  deeds  within  the  state. 

87.  Commissioners  of  deeds  in  other  states  and  foreign  countries. 

88.  Powers  of  such  commissioners. 
80.  Fees  of  such  commissioners. 

90.  Laws  repealed. 

91.  When  to  take  effect. 

\Thu»  am.  by  L.  1894,  eh,  88.    See  Stat  Const.  X^.,  §  84,  ante,  p.  119.] 

§  80.  Appointment  and  salary  of  state  superintendent  of 
weights  and  measures. —  Upon  the  occurrence  of  a  vacancy  by 
expiration  of  term  or  otherwise  in  the  office  of  the  state  super- 
intendent of  weights  and  measures  for  the  state,  a  scientific 
man  of  sufficient  learning  and  mechanical  tact  to  perform  the 
duties  of  the  office  shall  be  appointed  such  superintendent  by 
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the  governor,  lieutenant-governor  and  secretary  of  state  or  any 
two  of  them  at  a  meeting  called  for  that  purpose  by  the  secre- 
tary of  state.  Such  superintendent  shall  receive  a  salary  of 
three  hundred  dollars  a  vear. 

§  81.  Appointment  and  number  of  notaries  public. —  The 
term  of  office  of  each  notary  public  hereafter  appointed,  unless 
to  fill  a  vacancy,  shall  be  two  years  from  the  thirtieth  day 
of  March  of  the  year  in  which  he  shall  be  appointed.  The 
governor  shall  appoint,  by  and  with  the  advice  and  consent  of 
the  senate,  such  number  of  notaries  public  in  and  for  the  several 
counties  of  the  state  as  may  be  necessary,  not  exceeding  four 
for  each  one  thousand  of  population  in  each  county,  but  of 
such  number  the  governor  is  authorized  to  appoint  one  notary 
for  each  bank  applying  therefor,  and  he  may  also  during  the 
recess  of  the  senate  appoint  to  fill  existing  vacancies,  and 
notaries  so  appointed  shall  hold  office  for  the  unexpired  term 
for  which  they  are  named  without  confirmation  by  the  senate. 
[Thus  am.  hy  L  1893,  oK.  248.] 

[Commission  of  notary  public  may  be  signed  by  private  secretary  of 
governor,  and  shall  be  sent  to  county  clerk,  Pub.  OflP.  L.,  §  8.] 

§  82.  Notary  public  acting  in  more  than  one  county . — A  notary 
public  appointed  for  either  of  the  counties  of  Kings,  Queens, 
Ilichmond,  Westchester,  Putnam,  Suffolk,  Rockland,  Orange  or 
Dutchess,  or  for  the  city  and  county  of  New  York,  upon  filing 
in  the  clerk's  office  in  any  of  such  counties,  his  autograph 
signature  and  a  certificate  of  the  county  clerk  of  the  county 
for  which  he  is  appointed  setting  forth  the  fact  of  his  appoint- 
ment and  qualification  as  such  notary  public;  or  any  notary 
public  appointed  for  any  county  of  the  state,  upon  filing  in 
the  clerk's  office  of  an  adjoining  county,  his  autograph  signature 
and  a  certificate  of  the  clerk  of  the  county  in  and  for  which 
he  is  appointed,  setting  forth  the  fact  of  his  appointment  and 
qualification,  as  such  notary  public,  may  exercise  all  the  func- 
tions of  his  office,  in  the  county  in  which  such  autograph 
signature  and  certificates  are  filed  with  the  same  effect  in  all 
respects  as  if  the  same  were  exercised  in  the  county  in  which 
he  resides  and  for  which  he  was  appointed.  The  county  clerk 
of  a  county  in  whose  office  any  notary  public  has  so  filed  his 
autograph  signature  and  such  certificate,  shall,  when  so  re- 
quested subjoin  to  any  certificate  of  jM-oof  or  acknowledgment 
signed  by  such  notary,  a  certificate  under  his  hand  and  seal 
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stating  that  such  notary  public  has  filed  a  certificate  of  his 
appointment  with  his  autograph  signature  in  his  office,  and 
was  at  the  time  of  taking  such  proof  or  acknowledgment  duly 
authorized  to  take  the  same;  that  he  is  well  acquainted  with 
the  handwriting  of  such  notary  public  and  believes  that  the 
signature  to  such  proof  or  acknowledgment  is  genuine,  and 
thereupon  the  instrument  so  proved  or  acknowledged  and  certi- 
fied shall  be  entitled  to  be  read  in  evidence  or  to  be  recorded 
in  any  of  the  counties  of  this  state  in  respect  to  which  a  cer- 
tificate of  a  county  clerk  may  be  necessary  for  either  purpose. 
[Thus  am,  hy  Z.  1893,  ch  24^  Z.  1894,  ch.  88.] 

§  83.  Notice  of  appointment  and  fees  payable  by  notaries 
public. —  The  county  clerk  of  each  county,  forthwith  upon  the 
receipt  of  the  commission  of  a  person  appointed  notary  public 
for  such  county,  shall  mail  to  such  person  a  notice  of  his  ap- 
pointment inclosed  in  an  envelope  with  the  address  of  such 
county  clerk  printed  thereon.  If  a  person  appointed  notary 
public  in  and  for  any  county  shall  not  file  his  oath  of  office 
as  such  notary  public,  in  the  office  of  the  clerk  of  such  county, 
within  fifteen  days  after  the  notice  of  his  appointment  is  so 
mailed,  or  within  fifteen  days  after  the  commencement  of  the 
term  for  which  he  is  appointed,  his  appointment  and  office  as 
s^uch  notary  public  shall  be  deemed  vacant,  and  such  clerk  shall 
forthwith  notify  the  governor  of  such  vacancy.  Such  county 
clerk  shall  not  file  the  oath  of  office  of  such  notary  public  until 
there  shall  be  paid  to  such  county  clerk,  by  such  notary  public : 

1.  If  he  reside  in  New  York  county  or  Kings  county,  ten 
dollars. 

2.  If  he  reside  in  a  city  having  a  population,  as  shown  by 
the  then  last  preceding  federal  or  state  enumeration,  of  more 
than  fifty  thousand,  and  less  than  six  hundred  thousand,  five 
dollars. 

*3.  If  he  resides  elsewhere,  two  and  one-half  dollars. 

Neither  the  clerk  of  the  city  and  county  of  New  York,  nor 
the  county  clerk  of  the  county  of  Kings,  shall  file  a  certificate 
of  the  appointment  and  qualification  of  a  person  appointed  to 
be  a  notary  public  in  and  for  any  county  other  than  New  York 
or  Kings,  until  such  notary  public  shall  pay  such  clerk  seven 
and  one-half  dollars.  [Thus  am.hy  L  1893,  cA.  348,  L.  1894,  oh. 
88.] 

[Gommlssion  of  notary  public  may  be  signed  by  private  secretary  of 
governor;  to  be  sent  to  county  clerk,  Pub.  Off.  Ik,  |  8.    As  to  form,  mode 
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of  execution  and  place  of  filing  official  oath,  effect  of  failure  to  file,  see 
Pub.  Off.  L.,  §§  10,  13,  20,  and  notes  thereto.  Notary  public  is  a  public 
officer,  prohibited  from  accepting  free  pass  by  Const,  art  13,  $  5,  ante, 
p.  85;  Peo.  v.  Rathbone,  145  N.  Y.  434.1 

§  84.  Disposition  of  fees  paid  by  notaries  public. —  The  county 
clerk  of  each  of  the  counties  of  New  York,  Kings  and  Erie 
may  appoint  an  assistant  to  be  known  as  notarial  clerk.  Tlu* 
county  clerk  of  Erie  county  may  retain,  from  each  fee  so  paid 
by  a  notary  public  as  a  condition  of  filing  his  oath  of  oflSce, 
one  dollar  and  a  half.  The  clerk  of  each  of  the  counties  of 
New  York  and  Kings  may  retain,  from  each  fee  so  paid  by  a 
notary  public  as  a  condition  of  filing  his  oath  of  office,  three 
dollars,  but  not  exceeding  the  total  amount  of  fifteen  hundred 
dollars  in  any  one  year,  and  each  of  the  county  clerks  of  the 
counties  of  New  York,  Kings  and  Erie,  may  apply  the  amount 
so  retained  by  him  in  payment  of  the  salary  of  the  notarial 
clerk  in  his  office.  The  county  clerk  in  each  county  other  than 
the  counties  of  New  York,  Kings  and  Erie,  may  retain,  from 
each  fee  so  paid  by  a  notary  public  as  a  condition  of  filing 
his  oath  of  office,  fifty  cents.  The  amounts  so  retained  by  a 
county  clerk  of  any  county  shall  be  in  full  payment  for  all  his 
services  and  disbursements  connected  with  the  appointment  and 
qualification  of  notaries  public  to  act  as  such  in  such  county. 
If  the  office  of  any  such  county  clerk  is  a  salaried  office,  such 
county  clerk  shall  pay  over  the  sum  so  retained  by  him,  to 
the  officer  to  whom  fees  of  such  county  clerk  are  required  by 
law  to  be  paid.  The  county  clerk  of  every  county  shall,  on  the 
last  days  of  June  and  December  in  each  year  pay  over  to  the 
governor  out  of  the  amount  of  fees  so  paid  to  such  county  clerk 
by  notaries  public  as  a  condition  of  filing  their  oaths  of  office, 
during  the  six  months  then  next  preceding,  seventy-five  cents 
for  each  such  notary  public  so  filing  his  oath.  The  governor 
may  apply  the  amount  so  retained  by  him  in  payment  of  the 
salaries  of  notarial  clerks  in  the  executive  chamber.  The  county 
clerk  in  every  county  shall,  on  the  last  days  of  June  and  Decem- 
ber in  each  year,  pay  over  to  the  state  treasurer  the  remainder 
of  all  fees  paid  to  such  county  clerk  by  notaries  public  in 
pursuance  of  this  chapter,  during  the  six  months  then  next 
preceding,  or  theretofore  paid  such  clerk  and  not  previously 
paid  over  or  retained  by  him  in  pursuance  of  law,"  over  and 


J 


AS  AMENDED  TO  JAN.  1,  1896.  385 


L  1892.  ch.  688.  Ch.  9,  Q.  L.  §  85. 

above  the  amounts  so  retained  by  him  and  the  amounts  so 
transmitted  by  him  to  the  gov.ernor.  [Thus  am.  hy  Z.  1893, 
ch.  248,  L.  1894,  ch.  88.] 

[Duty  of  state  treasurer  to  collect  amounts  due  from  coTinty  clerks,  to 
state  for  such  fees,  and  to  report  delinquent  county  clerks  to  attorney- 
general,  §  43,  ante.] 

§  85.  Powers  and  duties  of  notary  public. —  A  notary  public 
has  authority: 

1.  Anywhere  within  the  state  to  demand  acceptance  and  pay- 
ment of  foreign  and  inland  bills  of  exchange,  and  of  promissory 
notes,  and  may  protest  for  the  non-acceptance  or  non-payment 
thereof,  to  exercise  such  powers  and  duties  as  by  the  law  of 
nations  and  according  to  commercial  usage,  or  by  the  laws 
of  any  other  government,  state  or  country,  may  be  performed 
by  notaries. 

2.  In  the  county  in  and  for  which  he  shall  have  been  appoint(?d 
and  elsewhere,  as  provided  in  section  eighty-two  of  this  act,  to 
administer  oaths  and  affirmations,  to  take  affidavits  and  certify 
the  acknowledgment  and  proof  of  deeds  and  other  written  in- 
struments to  be  read  in  evidence  or  recorded  in  this  state,  in 
all  eases  in  which  commissioners  of  deeds  may  now  take  and 
certify  the  same,  and  under  the  same  rules,  regulations  and 
requirements  prescribed  to  said  last  mentioned  officers,  not 
inconsistent  with  any  of  the  provisions  of  this  act;  except  that 
a  county  clerk's  certificate  authenticating  the  official  character 
and  the  signature  of  such  notary  shall  not  be  necessary  to 
entitle  any  deed  or  other  written  instrument  so  proved  and 
acknowledged,  to  be  read  in  evidence  or  recorded  in  a  county 
in  which  the  autograph  signature  and  certificate  of  appoint- 
ment and  qualification  of  such  notary  shall  have  been  filed, 
pursuant  to  section  eighty-two  of  this  act.  The  acts  authorized 
by  this  subdivision  may  be  performed  by  such  notary  without 
official  seal.  For  any  misconduct  in  the  performance  of  any 
such  powers,  a  notary  public  shall  be  liable  to  the  parties  injured 
for  all  damages  sustained  by  him.  A  notary  public  shall  not, 
directly  or  indirectly,  demand  or  receive  for  the  protest  for  the 
non-payment  of  any  note,  or  for  the  non-acceptance  or  non- 
payment of  any  bill  of  exchange,  check  or  draft,  and  giving  the 
requisite  notices  and  certificates  of  such  protest,  including  his 
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notarial  seal,  if  affixed  thereto,  any  greater  fee  or  reward  than 
seventy-five  cents  for  such  protest,  and  ten  cents  for  each  notice, 
not  exceeding  five,  on  any  bill  or  note.  He  shall,  except  as 
otherwise  provided,  when  requested,  affix  his  seal  to  such  pro- 
test free  of  expense.     [Thus  am,  by  Z.  1894,  oh  88.] 

[L.  1894,  ell.  88,  §  2,  validates  acknowledgments  by  notaries  public,  takeQ 
between  September  30,  1892,  and  March  2,  1894.] 

§  86.  Commissioners  of  deeds  within  the  state. —  Commis- 
sioners of  deeds  in  the  cities  of  this  state  shall  be  appointed  by 
the  common  councils  of  such  cities  respectively,  and  shall  hold 
office  for  the  term  of  two  years  from  the  date  of  their  appoint- 
ment, and  until  others  are  appointed  in  their  places.  A  vacancy 
occurring  during  the  term  for  which  any  commissioner  shall 
be  appointed,  shall  be  filled  by  the  common  council.  The  com- 
mon councils  of  the  several  cities  of  this  state,  shall,  on  or 
before  the  first  day  of  January,  eighteen  hundred  and  ninety- 
three,  and  at  the  end  of  every  two  years  thereafter,  by  resolu- 
tion of  the  board,  determine  the  num'ber  of  commissioners  of 
deeds  to  be  appointed  for  such  cities  respectively.  The  fore- 
going provisions  of  this  section  shall  not  apply  in  the  city  of 
New  York.  Commissioners  of  deeds  in  the  cities  of  this  state 
shall  have  power  to  take  proof  and  acknowledgment  of  all 
written  instrumenta     [Thus  am.  hy  L.  1894,  ch.  88.] 

[This  section  in  connection  with  Stat  Const  L.,  §  14.  ante,  pp.  112-13, 
authorizes  commissioners  ef  deeds  to  administer  oaths  in  this  state. 
L.  1894,  ch.  88,  §  2,  validates  acknowledgments  taken  by  commissioners 
of  deeds,  in  this  state,  between  September  30,  1892,  and  March  2,  1894.1 

§  87.  Commissioners  of  deeds  in  other  states  and  foreign 
countries. —  The  governor  may  appoint  not  to  exceed  fifteen 
commissioners  of  deeds  in  a  city  or  county  of  any  other  state 
of  the  United  States,  and  not  to  exceed  ten  such  commissioners 
in  a  city  of  any  foreign  country,  each  of  whom  shall  be  a 
resident  of  or  have  his  place  of  business  in  the  city  or  county 
from  which  chosen,  and  shall  hold  office  for  the  term  of  four 
years.  Each  commissioner,  before  performing  any  of  the  duties 
or  exercising  any  of  the  powers  of  his  office,  shall  take  the 
constitutional  oath  of  office,  if  appointed  for  a  city  or  county 
within  the  United  States,  before  a  justice  of  the  peace  or  some 
other  magistrate  in  such  city  or  county;  and  if  for  a  city  in 
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a  foreign  country,  before  a  person  authorized  by  the  laws  of 
this  state  to  administer  an  oath  in  such  country,  or  before  a 
clerk  or  judge  of  a  court  of  record  in  such  foreign  country;  and 
shall  cause  to  be  prepared  an  official  seal  on  which  shall  be 
designated  his  name,  the  words  "  commissioner  of  deeds  for  the 
state  of  New  York,"  and  the  name  of  the  city  or  county,  and 
the  state  or  country  from  which  appointed;  and  shall  file  a 
clear  impression  of  such  seal,  his  written  signature  and  his 
oath  certified  bv  the  officer  before  whom  it  was  taken,  in  the 
office  of  the  secretary  of  state.  The  secretary  of  state  upon 
receipt  of  such  impression,  signature  and  oath,  shall  forward 
to  such  commissioner  instructions  and  forms,  and  a  copy  of 
section  eighty-seven,  eighty-eight  and  eighty-nine  of  this  chapter. 
[Thus  am.  hy  L.  1893,  ch.  248.] 

[As  to  form,  mode  of  execution,  and  effect  of  failure  to  file  offldaft 
oath,  see  Pub.  Off.  L.,  §§  10,  13,  20,  ante,  and  notes  thereto.] 

§  88.  Powers  of  such  commissioners. —  Every  such  commis- 
sioner shall  have  authority,  within  the  city  or  county  far  which 
he  is  appointed,  and  in  the  manner  in  which  such  acts  are 
performed  by  authorized  officers  within  the  state: 

1.  To  take  the  acknowledgment  or  proof  of  the  execution  of 
a  written  instrument,  except  a  bill  of  exchange,  promissory 
note  or  will,  to  be  read  in  evidence  or  recorded  in  this  state. 

2.  To  administer  oaths. 

3.  If  appointed  for  a  foreign  country,  to  certify  to  the  exist- 
ence of  a  patent,  record  or  other  document  recorded  in  a  public 
office  or  under  official  custody  in  such  foreign  country,  and  to 
the  correctness  of  a  copy  of  such  patent,  record  or  document, 
or  to  the  correctness  of  a  copy  of  a  certified  copy  of  such  patent, 
record  or  other  document,  which  has  been  certified  according 
to  the  form  in  use  in  such  foreign  country.  A  written  instru- 
ment so  acknowledged  or  proved,  an  oath  so  administered,  or  a 
copy  or  copy  of  a  certified  copy  of  such  a  patent,  record  or  other 
document,  may  be  read  in  evidence  or  recorded  within  this 
state,  the  same  as  if  taken,  administered  or  certified  within 
the  state  before  an  officer  authorized  to  take  the  acknowledg- 
ment or  proof  of  a  written  instrument,  to  administer  oaths, 
or  to  certify  to  the  correctness  of  a  public  record,  if  there 
shall  be  annexed  or  subjoined  thereto,  or  indorsed  thereon,  a 
certificate  of  the  commissioner  before  whom  such  acknowledg- 
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ment  or  proof  was  taken,  by  whom  the  oath  was  administered, 
or  by  whom  the  correctness  of  such  copy  is  certified,  under 
his  hand  and  oflieial  seal,  specifying,  if  for  another  state,  the 
day  on  which,  and  the  city  or  town  in  which,  the  acknowledg- 
ment or  proof  was  taken,  or  the  oath  administered  (without 
which  specification  when  required  the  certificate  shall  be  void); 
and  authenticated  by  the  certificate  of  the  secretary  of  state, 
annexed  or  subjoined  to  the  certificate  of  such  commissioner, 
that  such  commissioner  was,  at  the  time  of  taking  such  acknowl- 
edgment or  proof  of  administering  such  oath,  or  of  certifying 
to  such  patent,  record  or  document,  or  copy  thereof,  duly  author- 
ized therefor,  that  he  is  acquainted  with  the  handwTiting  of 
such  commissioner,  or  has  compared  the  signature  to  the  cer- 
tificate with  the  signature  of  such  commissioner  deposited  in 
his  office,  that  he  has  compared  the  impression  of  the  seal 
affixed  to  such  certificate  with  the  impression  of  the  seal  of  such 
commissioner  deposited  in  his  office,  and  that  he  verily  believes 
the  signature  and  the  impression  of  the  seal  upon  such  cer- 
tificate to  be  genuine.  The  certificate  of  a  commissioner  as 
to  the  correctness  of  a  copy  of  a  certified  copy  of  a  patent, 
record  or  other  document,  as  provided  by  this  section,  shall  be 
presumptive  evidence  that  it  was  certified  according  to  the 
form  in  use  in  such  foreign  country.  [Thics  am,  by  Z.  1S93,  cK 
S48.] 

§  89.  Fees  of  such  commissioners. —  The  fees  of  such  com- 
missioners shall  be  as  follows: 

1.  If  appointed  for  another  state,  not  to  exceed  four  times 
the  amount  allowed  by  the  laws  of  such  state  for  like  services, 
and  not  to  exceed  in  any  case  one  dollar  for  taking  the  proof 
or  acknowledgment  of  a  written  instrument,  or  administering 
an  oath; 

2.  If  appointed  for  Great  Britain  or  Ireland,  for  administering 
or  certifying  an  oath,  one  shilling  sterling,  and  for  taking  the 
proof  or  acknowledgment  of  a  written  instrument,  or  for  cer- 
tifying to  the  existence  or  correctness  of  a  copy  of  a  patent, 
record  or  document,  four  shillings  sterling; 

3.  If  appointed  for  France  or  any  other  foreign  country,  for 
administering  and  certifying  an  oath,  one  franc  and  twenty-five 
centimes,  and  for  taking  the  proof  or  acknowledgment  of  a 
written  instrument,  or  for  certifying  to  the  existence  or  correct- 
ness of  a  copy  of  a  patent,  record  or  document,  five  francs. 
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§  90.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  91.  When  to  take  effect. —  This  chapter  shall  take  effect 
on  October  1,  1892. 

SCHBDIJLB  OF  LawS  BsPBALED. 

Rerised  Statutes    Part  I,  chap,  vm All  except  titles 

in  and  IV. 

Revised  Statutes.  .Part  I,  chap.  IX,  title  I..     All. 

Revised  Statutes.  .Part  III,  chap,  in,  title  n.  Article  IL  sec- 
tions 41,  44, 
45,  48. 
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All. 
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476 

All. 

1839 
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All. 
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218 

All. 

1841 

274 

All. 
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220 

All. 

1844 

176 

All. 

1846 

147 

All. 
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350 

All. 

1848 

75 

All. 

1848 

161 

All. 
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357 
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All. 
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THE  PUBLIC  LANDS  LAW, 

As  amended  to  the  commenoement  of  the  session  of  1896. 

Xi.  1804,  Ch.  817  —  An  act  in  relation  to  the  public  lands,  constituting 

ohaiitsr  elsiPSA  of  thfi  general  laws. 

IBecame  a  law  April  18^  1S94,  taMn^r  effect  October  1,  1894.] 

CHAPTER  XI  OF  THE  GENERAL  LAWS. 
The  Pcbuo  Lairds  Law. 

Article  1.  Commissioners  ot  land  office.   (i§  1-20.) 

2.  Unappropriated  state  lands.    <§§  3(M1.) 

3.  Abandoned  caual  lands.    (§f  50-52.) 

4.  Escheated  lands.    (§§  60-69.) 

5.  Grants  of  lands  under  water.    (§§  70-71.) 
a  Mines.     (§§  80-85.) 

7.  State  reservation  at  Niagara.    (§§  90-99.) 

ARTICLE  L 

CoMMISSIOlilBBS  OF  LaBD  OfHOB. 

Section    1.  Short  title  and  limltationsi. 

2.  Organization  and  procedure. 

3.  Powers  and  duties;  leases. 

4.  Letters  patent;  form  and  contenta 

5.  Refunding  purchase  money  on  failure  of  title. 

6.  Partition  of  lands  held  by  the  state  in  joint  tenancy  or  tenancy 

in  common. 

7.  Trespass  upon  state  lands. 

8.  Penalties  for  trespasses. 

9.  Power  to  investigate  before  grant. 

10.  Power  to  confirm  defective  grant 

11.  Certain  patents  and  grants  ratified. 

12.  Grants  to  heirs  or  devisees. 

13.  Time  of  performing  conditions  of  grant. 

14.  Prohibitions  as  io  grants  in  Lake  George. 
15w  Reservation  of  Ksopus  island. 

16.  Trespasses  upon  lands  other  than  the  forest  preserve. 

17.  Payment  of  costs  of  actions  directed  by  commissioners. 

18.  Payment  of  incumbrances  on  public  lands. 

19.  Expenses  chargeable  io  special  funda 

20.  Assessments  for  local  improvements  on  state  lands. 

Ssonav  1.  Short  title  and  limitations. —  This  chapter  shall  be 
kBOurn  as  tbe  public  lands  law.    This  chapter  shall  not  limit  or 
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0iodif J  the  provisions  of  the  railroad  law  relating  to  the  grant 
or  acquisition,  for  railroad  purpose^,  of  any  lands  belonging  to 
the  people  of  the  state. 

[R.  R.  L.,  §  8,  contains  provisions  referred  to,  anthorizing  oommissiouieni 
of  land  office  to  grant  certain  state  lands  to  railroad  coimpany  or  the 
acquisition  thereof  by  condenmation.  This  saving  clause  preserves  In 
force  the  holding  in  Saunders  v.  N.  Y.  C.  R.  R.,  144  N.  Y.  75,  as  to  the  rela- 
tion  of  the  two  statutes.] 

§  2.  Organization  and  procedure.— Three  members  of  the 
board  of  commissioners  of  the  land  office,  including  the  state 
engineer,  or  in  his  absence  a  majority  of  the  commissioners, 
shall  constitute  a  quorum.  The  secretary  of  state  shall  convene 
the  commissioners  as  often  as  necessary  for  the  transaction  of 
business.  The  lieutenant-governor,  or  in  his  absence  a  chair- 
man designated  by  the  members  present,  shall  preside  at  each 
meeting.  The  deputy  secretary  of  state  shall  act  as  clerk, 
and  enter  the  minutes  of  the  proceedings  in  a  book,  to  be  pro- 
vided for  that  purpose,  which  with  the  papers  and  documents 
presented  to  the  board,  shall  be  kept  in  the  secretary's  office 
in  proper  order.  The  speaker  of  the  assembly  shall  be  paid 
all  expenses  necessarily  incurred  by  him  in  the  discharge  of 
his  official  duties  as  commissioner  of  the  land  office. 

[Offieera  constituting  commtl^sioners  of  land  office,  Const.,  art.  5,  §  5, 
ante,  p.  60.  Commissioneirs  other  than  speaker  prohibited  from  receiving 
any  other  compensation,  etc.,  Const,  art.  4,  §  8,  ai't.  5,  §  1,  ante,  pp.  57, 58L 
As  to  speaker's  expenses^  see  Con^.,  art  10,  §  9,  art  3,  §  6,  ante,  pp.  81,  48.] 

§  3.  Powers  and  duties ;  leases. —  Such  commissioners  shall 
have  the  general  care  and  superintendence  of  all  state  lands, 
the  superintendence  whereof  is  not  vested  in  some  officer  or 
board. 

The  commissioners  may,  from  time  to  time,  lease  for  terms  not 
exceeding  one  year,  and  until  disposed  of  as  required  by  law, 
all  such  state  lands  as  have  improvements  upon  them  and  which 
are  not  appropriated  to  any  immediate  use.  ^uch  leases  shall 
contain  proper  covenants  to  guard  against  trespass  and  waste. 

§  4.  Letters  patent ;  form  and  contents  — All  letters  patent 
shall  be  in  such  form  as  the  commissioners  direct,  and  contain 
an  exception  and  reservation,  of  all  gold  and  silver  mines. 

[All  mines  of  gold  and  silver  and  certain  other  mines  are  the  property 
of  the  state,  §§  80-82,  poet.  Action  to  vacate  letters  patent.  Civ.  Code, 
§  1957.] 
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§  5.  Refunding  purchase  money  on  faflure  of  title. — Whenever 
the  title  of  the  state  to  lands  granted  under  its  authority  fails, 
and  a  legal  claim  for  compensation  on  account  of  such  failure 
is  preferred  by  any  person  entitled  thereto,  the  commissioners 
of  the  land  office  shall  direct  the  payment  of  the  original  pur- 
chase moneys  which  may  have  been  paid  to  the  state  by  such 
person,  with  interest  at  the  rate  of  six  per  cent  from  the  time 
of  such  payment,  to  be  paid  out  of  the  treasury  on  the  warrant 
of  the  comptroller. 

§  6.  Partition  of  lands  held  by  the  state  in  joint  tenancy  or 
tenancy  in  common. — Whenever  the  state  owns  an  undivided 
inti»rest  with  any  person  in  real  property  within  this  state,  not 
a  part  of  the  forest  preserve,  or  holds  and  is  in  possession  of 
any  such  real  property,  as  joint  tenant  or  tenant  in  common 
ivith  any  person  within  this  state  who  has  an  estate  of  freehold 
therein,  such  person  may,  on  obtaining  the  written  consent  of 
the  comptroller  thereto,  maintain  an  action  for  the  partition 
of  such  property  according  to  the  respective  rights  of  the  parties 
interested  therein,  and  for  a  sale  thereof,  if  it  appears  that 
actual  partition  can  not  be  made  without  great  prejudice  to  the 
owners,  in  the  same  manner  as  if  the  state  were  not  entitled 
to  exemption  from  legal  proceedings,  and  with  the  same  force 
and  effect  as  in  other  cases,  except  that  no  costs  against  the 
state  shall  follow  judgment  thereon.  A  copy  of  the  summons 
and  complaint  in  such  action  shall  be  served  upon  the  comp- 
troller, who  shall  deliver  the  same  to  the  attorney -general  for 
proper  appearance  for  the  state.  The  attorney-general,  when 
so  directed  by  the  commissioners  of  the  land  office,  shall  cause 
partition  to  be  made  of  any  real  property  held  in  joint  tenancy 
or  tenancy  in  common,  in  which  the  people  of  the  state  are 
interested,  and  for  that  purpose  he  may,  in  the  name  of  the 
people,  do  all  such  acts  as  any  joint  tenant  or  tenant  in  common 
is  authorized  by  law  to  do. 

§  7.  Trespasses  upon  state  lands. —  The  commissioners  of  the 
land  office  may  require  the  sheriff  of  any  county  to  examine 
and  report  to  them,  and  to  the  district  attorney  of  his  county, 
all  trespasses  committed  upon  Indian  lands,  or  lands  belonging 
to  the  state,  other  than  the  forest  preserve,  in  such  county. 
A  district  attorney,  on  receiving  such  report  and  whenever 
directed  by  the  commissioners,  shall  commence  and  prosecute 
actions,  in  the  name  of  the  people  of  the  state,  against  such 
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rtespassers;  for  damages  and  the  penalties  imposed  by  law; 
and,  may  present  the  complaint  against  such  trespassers  to  th^ 
grand  jury  of  his  county. 

[As  to  trespasses  on  Indian  lands,  Ind.  L.,  fif  8-11  and  notes.  As  to 
powers  of  commissioners  of  land  office  over  Indian  matters  and  Indian 
lauds,  Ind.  L.,  §§  13-14;  R.  R.  L.,  S  9.  Commissioners  may  employ 
agents  to  prosecute  trespasses  on  state  lands,  |§  16-17,  post  Trespasses 
on  state  lands  punishable,  Pen.  Cknle,  |  640,  as  am.  by  L.  1803,  ch.  692; 
see  Stat  Const  L.,  §  5,  ante,  p.  IIL  Forest  preserve  defined,  Fisb, 
.Game  and  Forest  L^  |  270.] 

§  8.  Penalty  for  trespasses. —  Every  person  who  shall  tres- 
pass upon  any  land  belonging  to  the  people  of  the  state,  by 
cutting  or  carrying  away  timber  growing  thereupon,  shall,  for 
ever^'  such  offense,  forfeit  to  the  people  of  the  state  the  sum 
of  twenty-five  dollars  for  every  tree  cut  or  carried  away  by 
him  or  under  his  direction.  The  district  attorney  shall  apply 
all  such  penalties,  when  collected,  first  to  the  payment  of  the 
costs  and  expenses  incurred  in  the  prosecution  of  such  action, 
including  a  reasonable  compensation  to  the  plaintiff's  witnesses, 
to  be  certified  by  the  court  before  which  the  trial  was  had,  and 
shall  pay  the  residue  thereof  into  the  treasury  of  the  county. 

[Defendant  in  action  for  such  penalty,  liable  to  execution  against  tlie 
person,  without  privilege  of  Jail  liberties,  R.  S.,  part  1,  ch.  0,  t  5,  §  76.] 

§  9.  Power  to  investigate  before  grant — Before  granting 
any  lands  or  any  interest  therein,  including  lands  under  water, 
the  commissioners  may  summarily  inquire  into  the  rights  of 
the  person  applying  for  such  -grant,  on  such  proof  as,  by  regula- 
tion, they  prescribe.  They  may  take  testimony  and  proofs  in 
any  matter  or  application  before  them,  and  the  fees  of  wit- 
nesses and  the  expenses  of  procuring  their  attendance,  on  being 
certified  by  the  commissioners,  shall  be  paid  by  the  treasurer 
on  the  warrant  of  the  comptroller.  They  shall  establish  reason- 
able rules  to  guard  against  false  or  fraudulent  applications  and 
for  such  other  purposes  as  they  may  deem  proper. 

[May  administer  oath  and  issue  subpoenas;  disobedience  thereof  punish- 
able as  a  contempt,  Civ.  Code,  §§  843,  854-9.] 

§  10.  Power  to  confirm  defective  grant — Whenever  a  sale  is 
lawfully  made,  or  directed  to  be  made  by  such  commissioners, 
including  a  sale  of  land  under  w^ater,  if,  at  the  time  of  the 
adoption  of  the  resolution  to  make  the  grant,  the  necessary  juris- 
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dictional  facts  existed  to  authorize  the  grant,  and  bj  reason 
of  accidental  omission  or  manifest  error,  the  patent  is  not  actu- 
ally issued,  or  has  been  issued  to  the  applicant  deficient  or 
marifestly  erroneous  in  description  or  otherwise,  such  commis- 
sioners may,  in  their  discretion,  and  on  such  terms  as  seem 
to  them  proper,  cause  to  be  issued  to  such  applicant,  or  to 
persons  deriving  claim  or  title  from  him  subsequently  to  the 
passage  of  such  resolution,  a  release  or  confirmatory  grant  of 
such  lands  or  any  parts  thereof,  which  release  or  confirmatory 
grant  shall  vest  in  the  grantee  therein  named  such  right  and 
estate,  to  the  extent  of  the  right  or  title  of  the  state  in  such 
lands,  or  parts  thereof,  as  is  therein  named. 

§  IL  Certain  patents  and  grants  ratified.— Ail  patents  of 
lands  issued  before  July  eleventh,  eighteen  hundred  and  eighty- 
one,  pursuant  to  resolutions  of  the  commissioners  of  the  land 
office,  and  sold  by  them  at  private  sale  to  purchasers  in  good 
faith,  purporting  to  convey  the  right,  title  and  interest  of  the 
people  of  this  state  in  and  to  any  state  lands,  except  lands 
under  water  in  the  bay  or  harbor  of  New  York  or  adjacent 
thereto,  have  been  ratified  and  confirmed,  to  as  full  an  extent 
as  though  the  same  had  been  sold  at  public  auction,  according 
to  law,  but  not  so  as  to  affect  any  action  pending  July  eleven, 
eighteen  hundred  and  eighty-one,  or  t^  impair,  release  or  dis- 
charge any  right,  claim  or  interest  of  any  person  in  and  to 
such  lands.  All  grants  made  by  the  commissioners  of  the  land 
office  prior  to  March  twenty-five,  eighteen  hundred  and  forty- 
one,  of  parts  of  lots  for  which  payments  were  made  and  certified 
in  the  manner  prescribed  by  law,  Jiave  been  confirmed. 

§  12.  Grants  to  heirs  or  devisees. —  The  heirs  or  devisees  of 
any  person  to  whom  a  gi*ant  of  land  is  ordered,  pursuant  to 
law,  but  who- dies  before  the  issue  thereof,  shall  be  entitled  to 
such  grant,  on  complying  with  the  conditions  on  which  the 
grant  was  to  have  been  made.  If  any  of  the  purchase-money 
remains  unpaid  to  the  state,  and  if  the  execution  of  securities 
for  the  payment  of  such  purchase-money  or  any  part  of  it,  is 
one  of  the  conditions  required  of  the  grantee,  the  heirs  and 
devisees,  if  of  age,  shall  execute  such  securities,  but  if  not  of 
full  age,  the  treasurer  and  comptroller  shall  open  in  their 
respective  offices  an  account  with  them  for  such  purchase- 
money,  and  the  treasurer  shall  receive  payments  and  give  re- 
ceipts on  such  accounts.  When  such  account  is  paid  in  full, 
the  grant  shall  issue  to  such  heirs  or  devisees,  and  in  case  of 
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default  in  the  payment  of  the  moneys  due  on  such  account, 
according  to  the  condition  of  the  grant,  the  commissioners  may 
direct  the  state  engineer  to  sell  the  land  at  public  auction. 

§  13.  Time  of  perrorming  conditions  of  grant. —  The  com- 
missioners of  the  land  oflBce  may,  unless  otherwise  provided,  fix 
a  reasonable  time,  not  less  than  one  year,  for  the  performance 
of  conditions  by  the  grantees  of  lands  directed  to  be  sold  on  the 
performance  of  conditions.  A  notice  of  the  time  so  fixed  shall 
be  published  in  the  state  paper  at  least  once  a  week  for  six 
successive  weeks,  and  a  copy  of  such  notice  shall  be  mailed  to 
the  persons  interested,  whose  post-oflSce  addresses  are  known. 
If  such  conditions  are  not  performed  within  the  time  limited  by 
such  notice,  the  persons  entitled  to  any  benefit  under  such  grant 
shall  forfeit  all  right  to  and  title  in  the  premises.  WTien  the 
time  within  which  any  condition  contained  in  any  grant  of 
land  is  fixed  by  the  terms  of  the  grant,  the  commissioners  of 
the  land  oflSce  may,  for  good  cause  shown  before  the  expiration 
of  such  time,  extend  the  time  within  which  such  condition  is 
to  be  performed,  not  exceeding  three  years. 

§  14.  Prohibitions  as  to  grants  in  Lake  George  — No  grant 
or  lease  of  any  of  the  islands  in  Lake  George,  or  of  any  land 
upon  any  of  such  islands,  shall  be  made  by  the  commissioners 
of  the  land  oiBce. 

§  15.  Reservation  ofEsopus  island. —Esopus  island, in  Dutchess 
coiuity,  is  reserved  from  settlement,  occupancy,  lease  or  sale, 
and  dedicated  and  set  apart  as  a  public  park.  The  commis- 
sioners of  the  land  ofllce  shall  have  the  same  powers  to  protect 
such  island  from  trespass,  as  they  have  over  other  public  lands. 

§  16.  Trespasses  upon  lands  other  than  the  forest  preserve.— 
The  commissioners  of  the  land  office  may,  from  time  to  time, 
appoint  discreet  agents  to  prosecute  all  trespassers  upon  lands 
belonging  to  the  state,  other  than  the  forest  preserve.  Each 
agent  shall  give  such  reasonable  security,  from  time  to  time, 
to  the  people  of  the  state  for  the  faithful  execution  of  his 
trust,  as  the  commissioners  require  and  approve.  He  may 
maintain  actions  and  proceedings,  in  the  name  of  the  people 
of  the  state,  against  all  trespassers  upon  such  lands.  The 
costs  and  expenses  incurred  by  him  in  any  such  action  or  pro- 
ceeding, together  with  such  compensation  for  services  as  the 
commissioners  deem  just,  shall  be  paid  to  him  out  of  the  treas- 
ury; but  no  allowance  shall  be  made  to  him  for  any  action 
or  proceeding,  in  which  the  defendant  succeeds,  unless  the  com- 
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miKsioners  are  satisfied  that  there  was  reasonable  cause  for 
bringing  the  same. 

[See  §  7,  ante,  and  note,  as  to  such  trespasses.  Forest  preserve  defined, 
Fish,  Game  and  Forest  L.,  §  270.] 

§  17.  Payment  of  costs  of  actions  directed  by  commissioners. 
— Wlienever  actions  are  brought  by  direction  of  the  commis- 
sioners of  the  land  office,  pursuant  to  law,  and  the  plaintiffs 
in  such  actions  fail  to  recover  therein,  or  the  defendant  is 
unable  to  pay  the  costs  adjudged  against  him,  the  comptroller 
may  audit  and  settle  the  amount  of  the  taxable  costs  in  such 
actions,  and  direct  the  payment  thereof  out  of  the  treasury 
to  the  district  attorneys  or  other  persons  entitled  to  the  same. 

§  18.  Payment  of  incumbrances  on  public  lands. —  The  com- 
missioners of  the  land  office,  whenever  they  deem  it  for  the 
best  interests  of  the  state,  may  order  the  treasurer,  on  the 
warrant  of  the  comptroller,  to  pay  off  and  cancel  any  charges, 
assessments  or  incumbrances,  existing  on  any  lands  bought 
in  by  the  state  on  the  foreclosure  of  mortgages,  to  perfect  in 
the  state  a  title  to  any  such  lands. 

§  19.  Expenses  chargeable  to  special  fands. — All  expenses 
of  surveys,  appraisements  or  other  expenses  attendant  on  the 
sale  of  any  lands  belonging  to  any  of  the  special  funds  of  the 
state,  shall  be  chargeable  on  and  paid  out  of  the  funds,  respect- 
ively, to  which  such  lands  belong. 

§  20.  Assessments  for  local  improvements  on  state  lands. — 
A  person,  body  or  board  authorized  to  assess  lands  for  local 
improvements  or  purposes,  shall  serve  on  the  comptroller  of 
the  state,  at  least  three  weeks  prior  to  the  confirmation  of  the 
same,  a  written  notice  of  every  assessment  on  state  lands,  show- 
ing the  purpose  for  which  the  assessment  is  made,  the  state 
lands  assessed  and  the  amounts  for  which  they  are  assessed, 
and  referring  to  the  law  authorizing  the  assessment,  and  no 
such  assessment  shall  be  legal  unless  such  notice  is  duly  served. 
No  fee,  interest,  penalty  or  expense  shall  be  added  to  or  accrue 
on  any  such  assessment  against  state  lands,  nor  shall  such 
lands  be  sold  therefor;  but  such  assessments  shall,  if  confirmed 
and  uncontested,  be  paid  and  discharged  out  of  any  moneys 
appropriated  therefor.  All  sales  of  state  lands  for  unpaid  taxes 
or  assessments  for  local  improvements  or  purposes,  and  all  sales 
of  such  lands  by  any  municipal  or  village  authority,  whether 
the  title  thereto  be  derived  from  tax  sale  or  otherwise,  for 
unpaid  taxes  levied  thereon,  while  such  title  vested  in  the  state, 
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are  void.  AD  assessments  legally  made  on  state  lands,  and  all 
legal  rents  or  charges  thei'eon,  shall  be  audited  by  the  comp- 
troller and  paid  out  of  the  treasury. 

[Governor  may  sign  petition  for  local  improvement  in  behalf  of  state, 
as  owner  of  state  lauds,  where  landowners  are  authorized  to  petition, 
Exec.   L.,    §  6.] 

ABTICLE  IL 

UVAPPBOPBIATED  StATB  LaSDB. 

Section  30.  Unappropriated  state  lands  defined. 

31.  Siweys  by  state  engineer. 

32.  Maps. 

33.  Notice  and  place  of  sale. 

84.  Payment  by  purchaser;  certificate  of  purchase. 

35.  Issue  of  patent. 

36.  Collection,    forfeiture    and    cancellation    of   purchase-money 

bonds. 

37.  Resale  of  lands. 

38.  Payment  on  resale. 

39.  Removal  of  occupants  of  land  resold. 

40.  Application  for  grant  under  special  law. 

41.  Right  of  action  by  holder  of  certificate. 

§  30.  Unappropriated  state  lands,  defined. —  The  term,  unap- 
propriated state  lands,  as  used  in  this  chapter,  includes  all 
state  lands  belonging  to  the  common  school  fund;  all  escheated 
lands;  all  lands  conveyed  to  the  state  for  the  benefit  of  the 
canal  fund  and  not  devoted  in  pursuance  of  law  to  any  public 
use;  all  lands  purchased  by  or  for  the  state  on  the  foreclosure 
of  any  mortgage  given  on  the  loan  of  any  United  States  deposit 
funds,  or  on  any  loan  of  money  for  the  state;  all  state  lands 
lying  within  the-  limits  of  any  city  or  village  not  devoted  to 
any  public  use;  and  all  other  lands  belonging  to  this  state  which 
are  not  directed  by  law  to  be  kept  for  or  applied  to  any  specific 
purpose,  except  lands  under  water  the  disposition  of  which  is 
governed  by  article  five  of  this  chapter  and  except  lands  the 
disposition  of  which  is  governed  by  the  salt  springs  law. 

[As  to  abandoned  canal  lands,  see  §  50,  post,  and  note.] 

§  31.  Surreys  by  state  engineer. —  The  commissioners  may 
whenever  they  deem  it  necessary,  direct  the  state  engineer  to 
cause  actual  surveys  to  be  made  of  any  of  the  unappropriated 
state  lands.  Before  making  such  a  survey,  the  state  engineer 
shall  obtain  from  the  commissioners  a  certificate  directed  to 
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the  comptroller,  containing  their  estimate  of  the  expenses 
thereof,  which  he  shall  deliver  to  the  comptroller,  and  the  sum 
at  which  such  expenses  are  estimated  therein  shall  be  paid  to 
the  state  engineer  out  of  the  treasury.  The  surveyors  appointed 
by  the  state  engineer  to  survey  any  unappropriated  state  lands 
for  the  purpose  of  a  sale  thereof,  shall  appraise  the  vfilue  of 
each  lot,  exclusive  of  the  improvements  thereupon  exc^ding  the 
value  of  twenty-five  dollars,  and  deliver  such  appraisement,  with 
the  returns  of  such  surveys  and  maps  of'  the  lots  surveyed,  and 
a  field  book  containing  an  account  of  the  soil,  timber  and  local 
advantages  of  each  lot  to  the  state  engineer,  who  shall  cause  a 
copy  to  be  filed  in  the  secretary  of  state's  oflQce.  Before  making 
such  survey  and  appraisement,  each  surveyor  shall  take  and 
subscribe  the  constitutional  oath  of  office,  and  file  the  same 
in  the  state  engineer's  office. 

[As  to  form,  mode  of  execution  of  and  effect  of  failure  to  file  official 
oath,  see  Pub.  Off.  L.,  §§  10,  13,  20  and  notes.  False  return  of  survey  is 
pei-jury,  R.  S.,  part  1,  ch.  9,  t.  6,  §  15.] 

§  82.  Mup8.r— The  State  engineer  shall  make  or  cause  to  be 
made  a  map  of  each  tract  so  surveyed,  distinguishing  upon  such 
maps  the  towns  and  county  in  which  the  lots  are  situated,  and 
deposit  the  same  in  his  office,  and  a  copy  thereof  in  the  office 
of  the  secretary  of  state.  Such  maps  and  copies  shall  be  open 
to  the  inspection  of  every  person,  during  the  office  hours  of 
business,  until  the  lands  described  thereupon  be  sold. 

[Duties  o£  state  engineer  as  to  such  surveys  and  maps,  Exec.  L.,  §§  62-S.] 

§  33.  Notice  and  place  ofsale  of  unappropriated  State  lands. — 
The  commissioners  may,  from  time  to  time,'  direct  the  state 
engineer  to  sell  the  unappropriated  state  lands,  not  otherwise 
directed  to  be  disposed  of,  or  the  sale  of  which  is  not  prohibited, 
at  public  auction  in  such  parcels  as  they  deem  for  the  best 
interests  of  the  state  and  for  the  promotion  of  the  settlement 
'thereof;  but  not  more  than  twenty  thousand  acres  shall  be  sold 
at  any  one  auction,  and  each  lot  shall  be  separately  exposed  to 
sale.  Pi'evious  to  every  sale,  they  shall  furnish  the  state 
engineer  a  statement  of  the  lowest  sum  at  which  each  lot  may 
be  sold,  and  shall  designate  at  least  one  newspaper  in  the 
countv  where  the  lands  to  be  sold  are  situated,  in  which  the 
state  engineer  shall  cause  notice  of  the  time,  place  and  condi- 
tions of  sale  to  be  published,  at  least  once  a  week  for  at  least 
eight  weeks,  successively,  before  the  sale.    All  such  sales  shall 
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be  held  in  the  city  of  Albany,  unless  otherwise  directed  by 
the  commissioners  of  the  land  office. 

[Sale  of  abandoned  canal  lands,  §  50,  post] 

§  34.  Payment  by  purchaser ;  certificates  of  purchase. — At  the 
time  of  directing  each  sale,  the  commissioners  shall  prescribe 
the  proportion  of  purchase-money  to  be  paid  at  the  time  of  sale, 
taking  into  consideration  the  value  and  situation  of  the  lands 
and  timber  thereupon.  Such  proportion  of  the  purchase-moiiey 
shall  be  at  least  twenty-five  per  cent.  The  purchaser  of  each 
lot  or  tract  sold,  shall  pay  to  the  state  engineer  within  ten  days 
after  the  sale,  the  first  payment  required  thereon,  and  execute  a 
bond  to  the  people  of  the  state  conditioned  for  the  payment 
of  the  residue  of  the  purchase-money,  in  six  equal  annual  in- 
stallments with  interest.  In  no  case,  shall  a  bond  be  taken 
or  credit  given  for  less  than  fifty  dollars.  If  a  purchaser  refuse 
or  neglect  to  make  such  payment  or  deliver  such  bond,  he  shall, 
for  each  such  refusal  or  neglect,  forfeit  to  the  people  of  the 
state,  the  sum  of  fifty  dollars.  The  state  engineer,  on  the 
receipt  of  such  payment  and  bond,  shall  deliver  the  bond  to 
the  comptroller  and  deliver  to  the  purchaser  a  certificate,  con- 
taining the  name  of  the  purchaser,  a  description  of  the  land 
purchased,  the  sum  paid  and  the  sum  remaining  unpaid  thereon. 
Such  certificate  shall  not  confer  on  the  purchaser  any  right  to 
cut  down  or  destroy  any  kind  of  wood  or  timber  standing  or 
growing  upon  such  land,  unless  such  right  be  expressly  granted 
therein,  or  unless  he  be  entitled  by  virtue  of  the  certificate  to 
the  immediate  possession  of  such  land,  in  which  case  he  may, 
unless  the  certificate  otherwise  provide,  use  and  apply  any  wood 
or  timber  upon  the  land,  for  the  purposes  only  of  erecting 
fences  or  buildings  thereupon,  necessary  fire  wood  for  his  family, 
and  the  actual  and  fair  improvement  of  such  land  for  the  pur- 
poses of  cultivation. 

§  35.  Issue  of  patents. —  On  the  production  to  the  commis- 
sioners by  the  purchaser,  his  representatives  or  assigns,  of  the 
state  engineer's  certificate  with  the  treasurer's  receipt  for  the 
whole  of  the  purchase-money,  the  comptroller  shall  cancel 
the  purchaser's  bond  on  such  sale  and  the  commissioners  shall 
deliver  letters  patent  for  the  lands  sold.  If  such  certificate  be 
lost  or  w^rongfully  withheld  by  any  person  from  the  owner 
thereof,  the  commissioners  may  receive  evidence  of  such  loss 
or  wrongful  detention,  and  issue  a  patent  to  the  person  who, 
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on  satisfactory  proof,  appears  to  them  to  be  entitled  thereto. 
If  the  purchaser  die  before  a  grant  is  issued,  the  commissioners 
may  hear  and  determine  the  claims  of  all  persons  to  letters 
patjpnt.  Whenever  any  person  shall'  pay  in  full  for  any  part 
of  a  lot  sold  by  the  state  engineer,  and  such  payment  is  certi- 
fied by  the  comptroller  according  to  law,  the  comptroller  shall 
indorse  the  portion  of  principal  so  paid  upon  the  obligation 
executed  by  the  purchaser  for  the  whole  lot,  and  letters  patent 
for  the  part  so  paid  in  full  may  be  issued. 

§  3G.  Collection^  forfeiture  and  cancellation  of  purchase-money 
bonds. —  The  commissioners  of  the  land  office  may  direct  the 
comptroller  to  sue  upon  any  bond  received  by  the  state  engineer 
on  the  sale  of  unappropriated  state  lands,  if  any  payment  stipu- 
lated in  such  bond  shall  remain  due  one  year,  or  they  may 
direct  the  state  engineer  to  resell  the  land  for  the  payment  of 
which  such  bond  was  given,  and  in  case  of  such  sale,  all  pre- 
vious payments  made  on  account  of  such  land  shall  be  forfeited 
to  the  people  of  the  state,  and  the  bonds  may  be  delivered  up 
and  canceled  on  the  surrender  of  the  certificates  of  sale. 

§  37.  Resale  of  lands. —  The  state  engineer,  whenever  he  resells 
any  such  lot,  shall  include  in  the  amount  for  which  such  lot 
is  oH't  red  for  sale,  the  sum  unpaid  at  the  time  of  such  sale  for 
principal  and  interest  on  the  purchase-moneys  thereof,  the 
amount  duo  on  the  books  in  the  comptroller's  office  for  taxes 
and  the  interest  and  charges  thereon,  and  the  costs  of  such 
sale.  If  the  total  amount  of  such  charges  be  not  bid  therefor, 
he  shall  purchase  the  same  for  the  state  at  such  amount.  If 
on  any  such  sale,  the  state  engineer  becomes  the  purchaser  in 
behalf  of  the  state,  the  commissioners  of  the  land  office  shall 
direct,  whether  the  land  purchased  be  offered  for  sale  by  him 
at  the  price  for  which  it  was  purchased,  or  a  new  appraisement 
made  thereof  under  his  directjion.  He  may  sell  such  lots  to  any 
person  apiplying  to  purchase  the  same,  for  the  amount  at  which 
the  same  was  purchased  for  the  state,  on  the  like  terms  and 
conditions  as  he  is  authorized  to  sell  the  unappropriated  state 
lands.  If  the  commissioners  of  the  land  office  direct  a  new 
appraisal  of  such  lands,  the  state  engineer  may  sell  the  same  as 
prescribed  in  this  section  for  the  prices  at  which  the  lots  are 
respectively  appraised. 

§  38.  Pajrment  on  resale. —  The  purchaser  shall  complete  the 
sale,  immediately,  by  paying  into  the  treasury  the  amount  due 
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on  the  land  and  receiving  a  patent,  or  by  executing  a  proper 
bond  and  receiving  a  «ew  certificate  of  the  sale. 

§  30.  Removal  of  occupants  of  land  resold. — When  a  resale 
of  land  is  directed,  the  commissioners  of  the  land  office  shall 
cause  notice  to  be  given  to  every  occupant  of  such  land  to 
remove  therefrom,  and  if  he  does  not  comply  with  such  notice, 
thoy  shall  direct  the  district  attorney  of  the  county  in  which 
such  lands  may  be  situated  to  commence  proceedings  for  his 
removal  before  the  county  judge  of  such  county.  On  proof,  by 
the  production  of  a  certificate  from  the  clerk  of  the  commissioners 
of  the  land  office,  that  a  resale  of  such  land  has  been  duly 
ordered  for  default  of  payment,  such  judge  shall  issue  his  war- 
rant to  the  sheriff  of  the  county,  commanding  him,  within  ten 
days  after  the  receipt  thereof,  to  remove  such  occupant  from 
such  lands;  and  the  sheriff  shall  remove  such  person  within 
such  time,  and,  for  that  purpose,  shall  possess  the  same  powers 
as  in  the  execution  of  criminal  process.  The  sheriff  shall  retain 
such  warrant  in  his  hands,  and  if  any  person  so  removed  shall 
return  to  occupy  such  lands  without  the  consent  of  the  state 
engineer,  he  shall  be  forthwith  removed  by  the  sheriff  purauant 
to  such  warrant.  The  sheriff,  for  executing  a  warrant  under 
this  section,  shall  be  allowed  such  compensation,  to  be  paid 
out  of  the  treasury,  as  the  comptroller  shall  certify  to  he 
reasonable. 

[If  a  person  so  removed  shall  return  to  occupy  such  lands;,  he  Is  guilty 
of  a  misdemeanor,  R.  S.,  part  1,  ch.  9,  t  5,  §  54.] 

§  40.  Application  for  grant  under  special  law. —  The  commis- 
sioners of  the  land  office  shall  not  grant  any  of  the  unappro- 
priated state  lands  to  any  person  applying  therefor  by  virtue 
of  a  special  law,  unless  such  application  be  made  within  one 
year  after  the  passage  of  such  law,  unless  otherwise  provided 
therein,  but  such  land  shall  be  sold  in  the  manner  directed  for 
the  sale  of  unappropriated  state  lands. 

§  41.  Right  of  action  by  holder  of  certificate.— Any  person 
having  the  state  engineer's  certificate  of  sale  may,  on  obtaining 
the  consent  of  the  commissioners  of  the  land  office,  and  on  such 
terms  as  they  prescribe,  bring  and  maintain  an  action  for  any 
injury  done  to  such  lands  after  the  date  of  such  certificate. 
The  assignee  of  such  certificate  may  have  the  like  remedy  for 
any  injury  done  after  such  assignment. 
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ARTICLE  m. 
Abakdonxd  Canal  Lands. 

Secti<xi  50.  Sale  of  abandoned  canal  lands. 

51.  Preference  to  original  owner. 

52.  Release  of  land  acquired  without  consideration. 

§  50.  Sale  of  abandoned  canal  lands. —  The  commissioners  of 
the  hind  office  may  sell  and  convey  the  right,  title  and  interest 
of  the  state  in  and  to  any  real  property,  acquired  for  canal 
purposes,  which  the  canal  board,  by  resolution,  determine  to 
have  been  abandoned  for  such  purposes,  including  any  real 
prox)erty,  which,  at  the  time  it  was  taken  for  canal  purposes, 
was  owned  by  the  state,  and  was  thereafter  conveyed  by  the 
state  with  adjoining  lands  without  express  reservation  of  the 
part  covered  by  the  canal,  other  than  abandoned  canals,  sold 
and  conveyed  by  the  state  prior  to  April  27,  1869,  and,  other 
than  dry  docks  within  the  canal  blue  lines  in  the  city  of  Oswego, 
built  by  permission  of  the  state.  If  such  property  is  used  at 
the  time  of  such  abandonment  as  a  hydraulic  canal,  such  con- 
veyance shall  not  prevent  the  future  use  thereof  for  that  pur- 
pose, but  sball  expressly  reserve  the  right  to  continue  the  same. 
The  proceeds  of  such  sales  shall  be  credited  to  the  fund  appro- 
priated for  the  construction,  improvement  and  repair  of  the 
canals. 

[Oanal  board  may  determine  that  canal  lands  may  be  or  have  been 
abandoned.  Canal  Law,  §  10,  sub.  3-4.] 

§  51.  Preference  to  original  owner. —  The  original  owner  of 
sncU  real  property  from  whom  the  same  was  acquired  by  the 
state  by  purchase,  or  his  heirs  or  assigns,  being  the  owner  or 
owners  of  adjoining  lands,  shall  have  preference,  for  one  year 
after  the  passage  of  such  resolution,  to  purchase  the  same,  by 
payment  of  the  amount  originally  paid  therefor  by  the  state. 

§  52.  Release  of  land  acquired  without  consideration. —  If 
the  state  acquired  title  to  any  such  real  property,  by  grant  or 
othf.rwise,  from  the  owner,  without  the  payment  of  any  con- 
sideration therefor,  the  commissioners  may  release  to  the  person 
from  whom  the  same  was  acquired,  or  his  heirs  or  assigns,  all 
the  right,  title  and  interest  of  the  state  in  and  to  such  real 
property,  to  be  held  subject  to  such  rules,  regulations  and 
requirements  as  the  commissioners  deem  for  the  best  interest 
of  the  state. 
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ARTICLE  IV. 

ESOHBATED  LaNDS. 

Section  60.  Persons  entitled  to  petition  for  release. 

61.  Proceedings  on  receipt  of  petition. 

62.  Conveyance  to  petitioner. 

63.  Effect  of  deed  on  rigtits  of  others. 

64.  Protest;  notice  of  hearing  petition. 

65.  Disposition  of  moneys  received;  annual  report 

66.  Lands  held  under  written  contract 

67.  Agents. 

68.  Escheated  lands  subject  to  trusts  and  incumbrances. 

69.  Certain  patents  ratified  and  confirmed. 

§  60.  Persons  entitled  to  petition  for  release.— A  petition  for 
the  release  to  the  petitioner  of  any  interest  in  real  property 
escheated  to  the  state  by  reason  of  the  failure  of  heirs  or  by 
reason  of  the  alienage  of  any  person,  who,  but  for  such  alienage, 
would  have  succeeded  to  such  interest,  may  be  presented  to  the 
commissioners  of  the  land  oflfice  within  forty  years  after  such 
escheat.    Such  petition  may  be  presented: 

1.  By  any  person  who  would  have  succeeded  to  such  interest 
but  for  his  own  alienage  or  the  alienage  of  another  person,  or 

2.  By  the  surviving  husband,  widow,  step-father,  step-mother 
OP  adopted  child  of  the  person  whose  interest  has  so  escheated,  or 

3.  By  an  heir,  devisee,  assignee,  grantee  or  executor  of  any 
person,  who  but  for  his  death,  assignment  or  grant  could  pre- 
sent such  petition. 

Such  petition  shall  be  verified  by  each  petitioner  in  the  same 
manner  as  a  pleading  in  a  court  of  record  may  be  verified,  and 
shall  allege: 

1.  The  name  and  residence  of  each  person  owning  any  interest 
in  such  real  property  immediately  prior  to  the  escheat; 

2.  The  name  and  residence  of  each  petitioner  and  the  cir- 
cumstances which  entitle  him  to  present  such  petition; 

3.  The  name  and  place  of  residence  of  every  person  who  would 
have  succeeded  to  any  such  interest  but  for  his  alienage  or  the 
alienage  of  another; 

4.  The  description  and  value,  at  the  date  of  the  verification, 
of  the  petition,  of  such  real  property  sought  to  be  released; 

5.  The  description  and  value,  at  the  date  of  the  verification 
of  the  petition,  of  all  the  property  of  every  such  owner  which 
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shall  liave  escheated  to  the  people  of  the  state  by  reason  of 
failure  of  heirs  or  alienage  and  which  shall  not  then  have  been 
released  or  conveyed  by  the  state; 

6.  The  name  and  residence  of  each  person  having  or  claiming 
an  interest  in  such  real  property  at  the  date  of  the  verification 
of  the  petition  and  the  nature  and  value  of  such  interest; 

7.  Any  special  facts  or  circumstances  by  reason  of  which  it 
is  claimed  that  such  interest  should  be  released  to  the  petitioner. 

The  petition  may  be  filed  within  sixty  days  after  its  verifica- 
tion with  the  secretary  of  state,  who  shall  present  it  to  the 
commissioners  of  the  land  office  at  their  next  meeting  there- 
after, and  who  may  call  a  meeting  of  the  commissioners  to 
consider  the  same. 

[AH  lands  the  title  to  which  shall  fail,  for  want  of  heirs,  shall  revert  or 
escheat  to  the  people,  Const,  art  1,  §  10,  ante,  p.  35.  Escheat  act  does  not 
require  two-thirds  vote  as  to  lands  escheating  after  the  passage  of  the 
act,  Bnglishbe    v.  Helmuth,  3  N.  Y.  294.] 

§  61.  Proceedings  on  receipt  of  petition. —  The  commissioners 
of  the  land  office  shall  determine  the  truth  of  the  allegations  of 
the  petition;  the  value  of  the  real  property  sought  to  be  re- 
leased; and  the  value  of  all  the  property  of  every  such  owner 
which  shall  have  escheated  to  the  state,  and  shall  not  have  been 
conveyed  or  released  by  the  state,  and  for  that  purpose  the 
commissioners  may  take  testimony  and  proof,  either  orally  or 
by  affidavits.  They  may,  as  a  condition  of  hearing  the  matter, 
require  the  petitioners  to  produce  witnesses  or  advance  the 
expense  of  producing  them. 

[May  administer  oaths,  issue  subpoenas,  etc.,  Civ.  Code,  §§  843,  350-9.] 

§  G2.  Conveyance  to  petitioner. —  If  the  value,  at  the  date  of 
the  petition,  as  determined  by  the  commissioners,  of  all  the 
property  of  any  such  owner  escheated  to  the  state  and  not 
conveyed  or  released  by  the  state,  shall  not  exceed  one  hundred 
thousand  dollars,  and  of  the  property  sought  to  be  released 
shall  not  exceed  ten  thousand  dollars,  the  commissioners  may 
in  their  discretion,  if  they  deem  it  just  to  all  persons  interested, 
execute,  in  the  name  of  the  state,  a  conveyance  on  such  terms 
and  conditions  as  the  commissioners  deem  just,  releasing  to 
such  petitioners  the  interest  of  the  state  so  acquired  in  such 
real  property  so  souglit  to  be  released.  A  conveyance  so  made 
to  any  such  petitioner  who  is  a  j^arent,  child,  surviving  husband 
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or  widow  of  any  such  owner  of  any  interest  therein  imme- 
diately prior  to  the  escheat,  or  the  heirs-at-law  of  any  such 
soiviving  husband  or  widow^  shall  be  without  consideration 
The  conveyance  shall  contain  a  brief  recital  of  the  determina- 
tions required  to  be  made  by  the  commissioners  on  the  hearing 
of  the  petition,  and  of  all  the  terms  and  conditions  on  which 
the  conveyance  is  made. 

§  63.  Effect  of  deed  on  rig^hts  of  others. —  No  such  convey- 
ance shall  impair  or  affect  any  right,  title,  interest  or  estate  in 
or  to  the  lands  thereby  released,  of  any  heir-at-law,  devisee, 
grantee,  mortgagee  or  creditor  of  any  person  having  an  interest 
in  the  real  property  released  immediately  prior  to  the  escheat 
thereof,  or  of  any  person  having  a  lien  or  incumbrance  thereon, 
through,  under  or  by  any  person  having  any  interest  therein 
immediately  prior  to  the  escheat. 

§  64.  Protest ;  notice  of  hearing  petition  — Any  person  may 
file,  at  any  time,  with  the  secretary  of  state,  a  protest,  stating 
his  name,  residence  and  post-office  address,  against  the  con- 
veyance or  release  by  the  state  of  any  interest  of  the  people  of 
the  state,  acquired  by  escheat,  in  any  real  property  described 
in  such  protest.  The  secretary  of  state  shall  present  such  pro- 
test to  the  commissioners  of  the  land  office  at  their  next  meet- 
ing thereafter,  and  the  commissioners  shall,  if  practicable,  cause 
a  notice  of  their  hearing  of  any  i>etition  for  the  conveyance 
or  release  of  any  such  real  property,  to  be  given  to  each  person 
filing  such  protest,  in  such  manner  as  will  enable  such  person 
to  appear  before  them  on  such  hearing.  They  may,  in  their 
discretion,  cause  like  notice  to  be  given  to  any  other  person, 
of  the  hearing  of  any  petition  for  the  release  by  the  state  of 
any  interest  of  the  people  of  the  state  in  any  real  property 
acquired  by  escheat,  or  may  cause  notice  of  such  petition  to  be 
given  generally  by  publication  in  a  newspaper  published  in  the 
county  in  which  such  real  property  is  situated. 

§  65.  Disposition  of  moneys  received;  annual  report. — All 
moneys  received  by  the  commissioners  from  any  such  petitioner 
on  account  of  any  such  conveyance  shall  be  paid  by  them  forth- 
with to  the  state  treasurer.  The  commissioners  shall,  annually, 
in  the  month  of  January,  report  to  the  legislature  their  pro- 
ceedings on  each  petition  presented  under  this  article  during 
the  previous  year,  stating  briefly  all  the  facts  determined  by 
them  on  the  hearing  of  such  petition,  the  terms  and  conditions 
of  each  conveyance  so  made  by  them,  the  name  of  each  grantee 
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therein,  and  all  moneys  received  by  them  in  pursuance  thereof, 
and  their  reason  for  refuaal.  of  any  such  petition  presented  to 
them,  and  whether  any  petitioner  declined  to  accept  any  such 
conveyance  on  the  terms  and  conditions  fixed  by  the  commis- 
sioners, and  if  the  legislature  be  in  session  at  the  time  of  their 
refusal  of  any  such  petition,  or  of  any  such  declination  to  accept 
such  conveyance,  the  commissioners  shall  forthwith  report  to 
the  legislature  such  petition  and  a  like  statement  of  their  pro- 
ceedings thereon. 

§  66.  Lands  held  under  written  contract. — Where  lands  have 
been  escheated  to  the  state,  and  the  person  last  seized  was  a 
citizen  or  capable  of  taking  and  holding  real  property,  the 
commissioners  of  the  land  office  shall  fulfill  any  contract  made 
by  such  person  ^or  by  any  person  from  whom  his  title  is  derived, 
in  respect  to  the  sale  of  such  lands,  so  far  only  as  to  convey 
the  right  and  title  of  the  state,  pursuant  to  such  contract,  with- 
out any  covenants  of  warranty  or  otherwise,  and  shall  allow 
all  payments  which  may  have  been  made  on  such  contracts.  If 
any  part  of  such  escheated  land  has  been  occupied  under  a 
verbal  agreement  for  the  purchase  thereof,  and  the  occupants 
have  made  valuable  improvements  thereon,  such  agreement 
shall  be  as  valid  and  effectual  as  if  it  were  in  writing. 

§  67.  Agents. —  The  commissioners  of  the  land  office  may 
employ  an  agent  to  explore  lands  supposed  to  be  escheated  and 
collect  evidence  in  relation  to  such  escheat  The  expenses 
incurred  shall  be  paid  out  of  the  avails  of  escheated  lands,  on 
being  audited  by  the  commissioners,  but  such  expenses  shall 
not  exceed  the  sum  of  five  hundred  dollars,  in  any  one  year. 

[Attorney-general  must  commence  ejectment  to  recover  lands  he  has 
good  reason  to  believe  have  escheated,  Civ.  Code,  §  1977.] 

§  68.  Escheated  lands  subject  to  trusts  and  incumbrances.— 
Landfi  escheated  to  the  state  for  defect  of  heirs  shall  be  held 
subject  to  the  same  trusts  and  incumbrances  to  which  they 
would  have  been  subject  if  they  had  descended. 

§  69.  Certain  patents  ratified  and  confirmed. —  Patents  of  real 
property  escheated  to  the  state,  granted  before  the  16th  day 
of  May,  1892,  pursuant  to  resolutions  of  the  commissioners  of 
the  land  office,  adopted  under  or  in  pursuance  of  chapter  279 
of  the  laws  of  1890,  have  been  ratified  and  confirmed  unto 
the  patentees  therein,  their  heirs  and  assigns. 
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ARTICLE  V. 
GsAirrs  OF  Lands  ukdeb  Wateb. 

Section  70.  Grants  of  land  under  water. 
71.  Notice  of  application  therefor. 

§  70.  Grants  of  land  under  water.  —  This  section  authorizes 
grants  of  land  under  water: 

1.  Of  navigable  rivers  and  lakes. 

2.  Of  the  Hudson  river  adjacent  to  the  state  of  New  Jersey. 

3.  Adjacent  to  and  surrounding  Great  Barn  island  in  the  city 
and  county  of  New  York,  and  between  high  and  low  water 
mark  on  such  island,  but  not  so  as  to  affect  the  navigation  of 
the  waters  surrounding  such  island. 

4.  Adjacent  to  and  surrounding  Staten  Island,  but  not  so  as 
to  extend  more  than  five  hundred  feet  into  the  water  from 
low-water  mark  on  said  island,  except  where  the  legally  estab- 
lished pier  and  bulkhead  lines  extend,  more  than  five  hundred 
feet  beyond  low-water  mark,  in  which  case  grants  may  be  made 
to  such  lines. 

5.  Adjacent  to  and  surrounding  Long  Island,  and  all  that 
part  of  the  former  or  present  county  of  Westchester  lying  on 
the  East  river  or  Long  Island  sound,  but  not  beyond  any  perma- 
nent exterior  w^ater  line  established  by  law.  The  commission- 
ers of  the  land  office  may  grant  in  perpetuity  or  otherwise,  to 
the  owners  of  the  lands  adjacent  to  the  lands  under  water 
specified  in  this  section,  to  promote  the  commerce  ofthis  State 
or  for  the  purpose  of  beneficial  enjoyment  thereof  by  such 
ow^ners,  or  for  agi'icultural  purposes,  so  much  of  said  lands 
under  water  as  they  deem  necessary  for  that  purpose.  No 
such  grant  shall  be  made  to  any  person  other  than  the  pro- 
prietor of  the  adjacent  lands,  and  any  such  grant  made  to  any 
other  person  shall  be  void.  No  such  grant  shall  be  made  of 
any  lands  belonging  to  the  city  of  New  York,  or  so  as  to 
interfere  with  the  rights  of  that  city  or  of  the  Hudson  River 
Railroad  Company,  or  of  its  successor  the  New  York  Central 
and  Hudson  River  Railroad  Company.  In  addition  to  the  fore- 
going, the  commissioners  of  the  land  office  may  authorize  the 
use  of  lands  of  the  State  under  water,  for  the  purpose  of 
improvement  of  navigation  when  the  same  is  carried  on  by 
the  federal  or  State  government;  but  private  rights  or  rights 
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of  property  of  individuals,  if  any,  of  any  nature  or  description, 
shall  not  be  taken  away  nor  impaired  nor  impeded  without  due 
process  of  law.  [Thtcs  am.  by  Z.  1895,  ch.  208,  taking  effect 
April  2, 1895.] 

[Section  8  of  the  R.  R.  Law  authorizing  grants  of  lands  under  water, 
is  saved  from  the  prohibition  of  this  section,  by  section  1  of  this  act, 
thus  preserving  in  forc§  the  effect  of  Saunders  v.  N.  Y.  C.  R.  R.,  144  N. 
Y.  75,  decided  under  the  formed  statutes.  But  grants  of  shores  of  tidal 
waters  can  only  be  constitutionally  authorized  or  made,  for  a  public 
use,  Coxe  v.  State,  144  N.  Y.  396.  Superintendent  of  public  works  may 
lease  right  of  passage  across  state  lands  adjoining  tide  water  for  foot 
passengers  to  ferries,  High.  L.,  S  173.] 

§  71.  Notice  of  application  therefor. —  Every  applicant  for  a 
grant  of  land  under  water  shall,  previous  to  his  application, 
cause  notice  thereof  to  be  published  at  least  once  a  week  for 
six  weeks,  successively,  in  a  newspaper  printed  in  the  county 
in  which  the  land  so  intended  to  be  applied  for  is  situated; 
and  a  copy  of  such  notice  to  be  posted  for  the  same  period  upon 
the  door  of  the  court-house  of  such  countv,  and  if  there  be  no 
court-house  in  the  county,  at  such  place  as  the  commissioners 
direct. 

ARTICLE  VL 

MiNSS. 

Section  80.  State  mines. 

81.  Working  of  mines. 

82.  Private  property  in  mines. 

83.  Notice  of  discovery;  bounty  to  discoverer. 

84.  Permission  for  entry  upon  lands  to  work  mines. 

85.  Entry  by  corporations  to  work  mines. 

§  80.  State  mines. —  The  following  mines  are  the  property  of 
the  people  of  this  state  in  their  right  of  sovereignty: 

1.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be 
discovered,  within  this  state. 

2.  All  mines  of  other  metals  discovered,  or  hereafter  to  be 
discovered,  upon  any  lands  owned  by  persons  not  being  citizens 
of  the  United  States. 

3.  All  mines  of  other  metals  discovered,  or  hereafter  to  be 
discovered,  upon  lands  owned  by  a  citizen  of  the  United  States, 
the  ore  of  which,  on  an  average,  shall  contain  less  than  two 
equal  third  parts  in  value  of  copper,  tin,  iron  and  lead,  or  any 
of  those  metals. 
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4.  All  mines  and  all  minerals  and  fossils  discovered,  or  here- 
after to  be  discovered,  upon  any  lands  belonging  to  the  j^eople 
of  this  state. 

[All  letters  patent  by  the  state  to  contain  reservation  of  gold  and  silv«r 
mines,  f  4,  ante.] 

§  81.  Working  of  mines. — Any  citizen  of  this  state  discover- 
ing a  valuable  mine  or  mineral  upon  lands  belonging  to  the 
state  and  filing  the  notice  of  discovery  required  by  this  article, 
may  work  such  mine;  and  he  and  his  heirs  or  assigns  shall 
have  the  sole  benefit  of  all  products  therefrom,  on  the  payment 
into  the  state  treasury  of  a  royalty  of  two  per  centum  of  the 
market  value  of  all  such  products.  Such  valuation  shall  be 
made  when  such  products  shall  first  be  in  a  marketable  form. 
A  statement  of  the  amounts  sold  or  removed  from  the  premises 
covered  by  such  notice  of  claim,  and  of  the  trees  cut  or  de- 
stroyed upon  such  lands,  shall  be  made  semi-annually  under 
oath  to  the  secretary  of  state,  and  pajTnents  of  such  royalty  shall 
be  made  semi-annually  to  the  state  treasurer,  under  oath  as  to 
the  amount  thereof,  on  the  basis  of  such  semi-annual  statement 
to  the  secretarv  of  state.  Anv  willful  falsehood  in  the  contents 
of  such  statement  to  the  secretarv  of  state  or  state  treasurer 
in  regard  to  such  royalty,  shall  work  a  forfeiture  to  the  state 
of  the  value  of  the  whole  amount  mined  during  the  period 
covered  by  such  statements. 

[Person  acquiring  right  to  work  mine,  has  a  fee  interest  for  which 
he  may  maintain  ejectment,  Moore  v.  Brown,  41  St.  Rep.  847.] 

§  82.  Private  property  in  mines.— All  mines  of  whatever 
description,  other  than  mines  of  gold  and  silver,  discovered,  or 
hereafter  to  be  discovered,  upon  any  lands  owned  by  a  citizen 
of  any  of  the  United  States,  the  ore  of  which,  on  an  average, 
contains  two  equal  third  parts  or  more  in  value  of  copper,  tin, 
iron  and  lead,  or  any  of  those  metals,  shall  belong  to  the  owner 
of  such  land. 

§  83.  Notice  of  discoTcry ;  bounty  to  discoverer. —  No  person 
discovering  a  mine  of  gold  or  silver  within  this  state  shall  work 
the  same  until  he  give  written  notice  thereof  to  the  secretary 
of  state,  which  shall  be  registered  in  a  book  to  be  kept  by 
such  secretary,  describing  particularly  the  nature  and  situation 
of  the  mine.  Such  person,  and  his  executors,  administrators 
and  assigns,  shall  be  exempted  from  paying  to  the  people  of 
the  state  any  part  of  the  ore,  produce  or  profit  of  such  mine 
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for  the  term  of  twenty-one  years,  to  be  computed  from  the  time 
of  giving  notice  of  such  discovery;  and  after  the  expiration  of 
such  term,  the  discoverer,  or  his  representatives,  shall  be  pre- 
ferred in  any  contract  for  the  working  of  such  mine  made 
with  the  legislature  or  under  its  authority. 

§  84.  Pennission  for  entry  upon  lands  to  work  mines  — 
Nothing  contained  in  this  article  shall  affect  any  grant  hereto- 
fore made  by  the  legislature  to  persons  having  discovered  mines; 
nor  be  construed  to  give  any  person  a  right  to  enter  upon  or 
break  up  the  lands  of  any  other  person,  or  of  the  state,  or  to 
work  any  mine  in  such  lands,  unless  the  written  consent  of  the 
owner  thereof,  or  of  the  commissioners  of  the  land  office,  when 
the  lands  belong  to  the  state,  shall  be  previously  obtained. 
Permission  to  erect  buildings  for  working  mines  upon  state 
lands  within  the  forest  preserve  may  be  given  by  the  forest 
commission,  and  elsewhere,  by  the  commissioners  of  the  land 
office,  when  such  lands  are  entirely  denuded  of  timber  or  when 
such  commission  or  commissioners  are  satisfied  that  the  erec- 
tion or  occupation  of  such  buildings  will  not  be  detrimental 
to  the  interests  of  the  state.  Nothing  in  this  article  shall 
authorize  any  person  working  a  mine  upon  state  lands  to  cut 
or  destroy  any  timber  whatever  except  such  trees  as  it  may  be 
actually  necessary  to  remove  in  order  to  uncover  or  make  a  road 
to  such  mine.  For  each  tree  measuring  four  inches  or  more  in 
diameter  at  a  height  of  one  foot  from  the  ground,  which  shall 
be  so  cut,  the  party  operating  the  mine  shall  pay  into  the  state 
treasury  the  sum  of  one  dollar. ' 

§  85.  Entry  by  corporation  to  work  mines. —  Corporations 
formed  for  the  purpose  of  working  and  having  lawful  authority 
to  work  mines  found  within  this  state  may  acquire  the  right 
and  easement  to  enter  upon  and  break  up  lands  necessary  for 
the  oi)eration  of  such  mines,  and  if  the  written  consent  of  the 
person  in  or  upon  whose  lands  such  mine  or  mines  are  found 
shall  be  refused  or  can  not  be  obtained  by  agreement,  or  by 
reason  of  the  iutsiiey  or  absence  of  such  person  from  the  state, 
or  other  legal  disability  of  the  owners  of  such  lands,  every  such 
corporation  may  acquire  such  right  and  easement  by  condemna- 
tion, which  right  and  easement  when  so  acquired  shall  be 
deemed  to  have  been  so  granted  for  a  public  use  and  for  the 
public  purpose  of  obtaining  minerals  reserved  to  the  state. 
Before  instituting  any  proceeding  for  such  condemnation  the 
corporation  shall  file  with  the  commissioners  of  the  land  office, 
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a  full  description  of  the  location  of  such  lands  and  obtain  a 
grant  of  the  right  to  acquire  such  right  and  e^^sement  from 
such  commissioners  who  are  authorized  to  make  the  same  and 

fix  the  terms  thereof. 

[For  condemnation  procedure,  see  the  condemnation  law,  Civ.  Code, 
§§  3357-84.  as  added  by  L.  1890,  ch.  95;  and  am.  by  L.  1890,  ch.  247;  L. 
1895,  chs.  530  and  946.] 

ARTICLE  Vn. 
State  Rssbbyation  at  NiAChASA. 

Section  90.  Commissioners. 

91.  Officers;  treasurer's  undertaking. 

92.  Powers  and  duties. 

93.  Purposes  of  the  state  reservation. 

94.  Removal  of  structures. 

95.  Gifts  of  property  for  purposes  of  tlie  reservation. 

96.  Annual  report;  quarterly  account. 

97.  Payment  of  moneys  appropriated. 

98.  Laws  rei)ealed. 

99.  When   to   take   effect. 

§  90.  Commissioners. —  There  shall  continue  to  be  a  board 
known  as  the  commissioners  of  the  state  reservation  at  Niagara, 
consisting  of  five  persons,  residents  of  the  state,  appointed  by 
the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
and  holding  office  for  the  term  of  five  years.  No  member  of 
such  board  shall  receive  any  compensation  for  his  services  as 
commissioner,  but  shall  be  entitled  to  receive  his  actual  dis- 
bursements for  his  expenses  in  performing  the  duties  of  his 
office.  A  vacancy  in  the  office  of  a  commissioner  shall  be  filled 
by  the  governor  and  the  person  so  appointed  shall  hold  his 
office  for  the  term  of  five  years. 

§  91.  OfHcers ;  treasurer's  undertaking. —  The  commissioners 
shall  select  from  among  their  number  a  president,  and  shall 
appoint  some  person  to  act  as  secretary  and  treasurer.  The 
treasurer  shall  give  an  official  undertaking  in  such  sum  as  the 
commission  shall  determine. 

[As  to  form,  etc.,  and  place  of  filing  undertaking,  see  Pub.  OCT.  L.f 
§§  11-13.  and  notes.] 

§  92.  Powers  and  duties. —  Such  commissioners  shall : 
1.  Have  the  control  and  management  of  the  state  reservation 
at  Niagara. 
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2.  Lay  out,  manage  and  maintain  such  reservation  and  make 
and  enforce  ordinances,  by-laws,  rules  and  regulations  necessary 
to  effect  the  purpose  thereof,  and  for  the  orderly  transaction 
of  business,  not  inconsistent  with  law,  and  shall,  within  ten 
days  after  the  adoption  of  such  ordinances,  by-laws,  rules  and 
regulations,  publish  them  at  least  twice  in  some  newspaper 
published  in  the  city  of  Niagara  Falls. 

3.  Fix  the  price  to  be  charged  by  drivers  of  public  convey- 
ances for  carrying  persons  for  hire  within  the  limits  of  such 
reservation. 

4.  Appoint  a  superintendent  and  employ  such  other  persons 
as  may  be  needed,  one  or  more  of  whom,  to  be  designated  by 
the  commissioners,  shall  have  the  power  and  may  perform 
the  duties  of  a  police  constable  in  criminal  cases. 

5.  Fix  the  compensation  of  the  persons  appointed  or  employed 
by  them. 

6.  Pay  into  the  treasury  of  the  state  on  the  first  day  of  each 
month  all  receipts  and  earnings  of  whatever  nature  other  than 
receipts  from  the  state  treasurer.  No  debt  or  obligation  shall 
be  created  by  such  commissioners  exceeding  the  amount  of 
moneys  at  their  disposal  at  the  time  nor  shall  they  or  any  of 
them  or  any  other  person  have  power  to  create  any  debt,  obliga- 
tion, claim,  or  liability  for  or  on  account  of  such  commissioners 
except  by  their  express  authority  conferred  at  a  meeting  of 
the  commission. 

[Violation  of  ordinances,  etc.,  of  the  commissioners,  is  a  misde- 
meouor,  L.  1885,  ch.  286,  §  3.] 

§  93.  Purposes  of  the  state  resenration.—  The  state  reserva- 
tion at  Niagara  shall  forever  be  reserved  by  the  state  for  the 
purpose  of  restoring  the  scenery  of  Niagara  Falls  and  preserving 
it  in  its  natural  condition,  and  kept  open  and  free  of  access  to 
all  mankind  without  fee,  charge  or  expense  to  any  person  for 
entering  upon  or  passing  to  or  over  any  part  thereof. 

§  94.  Removal  of  structures. —  Such  board  shall  sell  and  cause 
to  be  removed  from  such  reservation  all  structures,  machinery 
and  materials  thereupon  belonging  to  the  state,  not  required 
to  afford  free  and  convenient  access  to  such  reservation,  nor 
for  restoring  the  scenery  of  the  Niagara  Falls  to  and  preserving 
it  in  its  natural  condition. 

§  95.  Gifts  of  property  for  purposes  of  the  reservation. — 
Real   and   personal   property  may  be   granted,   conveyed,   be- 
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queathed  or  devised  to  and  taken  by  the  state  in  aid  of  the 
purposes  of  such  reservation,  or  to  increase  the  same,  and  cm 
such  trusts  or  conditions  as  may  be  prescribed  by  the  grantors 
or  devisors  thereof,  provided  the  same  be  accepted  or  agreed 
to  in  writing  by  such  commissioners.  All  such  property  shall 
be  managed  and  controlled  by  the  commissioners,  and  the  rents, 
issues  and  profits  thereof  shall  be  turned  into  the  state  treasury, 
except  where  such  rents,  issues  and  profits  were  specifically 
devised  or  bequeathed  to  be  used  for  a.  specific  and  definite 
purpose. 

§  96.  Annual  report ;  quarteriy  accounts. —  Tiie  commissioners 
shall  make  an  annual  report  of  their  proceedings  to  the  legis- 
lature in  the  month  of  January,  with  a  detailed  statement  of 
all  their  receipts  and  expenditures  for  the  preceding  :fi8cal  year, 
and  an  estimate  of  the  work  necessary  to  be  done,  and  of  the 
expenses  of  maintaining  the  reservation  for  the  ensuing  fiscal 
year,  with  such  recommendations  as  they  shall  see  fit  They 
shall  quarterly,  on  the  first  day  of  Jannary,  April,  July  and 
October  of  each  year,  send  to  the  comptroller  a  detailed  and 
itemized  account  of  all  receipts  and  expenditures,  with  sub- 
vouchers  for  the  items  thereof  for  the  preceding  quarter,  and 
such  accounts  shall  be  verified  by  the  commissioners  or  their 
treasurer. 

§  97.  Psyment  of  monc3rs  appropriated. —  Moneys  appro- 
priated for  caring  for  and  maintaining  such  reservation,  and 
carrying  out  the  provisions  of  this  article,  shall  be  paid  to  the 
order  of  the  treasurer  of  the  commission  by  the  state  treasurer, 
upon  the  warrant  of  the  comptroller.  No  warrant  shall  he 
issued  until  the  amounts  claimed  have  been  audited  and  allowed 
by  the  comptroller,  who  is  hereby  authorized  to  determine  the 
same,  except  that  On  the  requisition  of  the  treasurer  of  such 
commission  the  comptroller  may  advance  out  of  the  sum  appro- 
priated whatever  moneys  he  deems  necessary  for  the  proper 
carrying  out  of  the  provisions  of  this  article. 

§  98.  Laws  repealed.—  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

*  99.  When  to  take  effect.—  This  chapter  shall  take  effect 
October  1,  1894. 

*  So  in  the  orii^ixial. 
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Ch.  11,  G.  L. 


BOHSDITLB  OF  LaIVB  BbPSALED. 

Revised  Statutes. .  .Part  I,  ch.  IX,  title  5. . .     All  except  §§  15, 

54,  76. 
Revised  Statutes. .  .Part  I,  ch.  IX,  title  11..     All. 
Revised  Statutes, .  .Part  11,  ch.  I,  title  1 §  2. 


LAWS  OF 

1829 . . . 
1830... 
1831... 
1831.  .. 
1834... 
1835... 
ia36... 
1836... 
1839. .. 
1841... 
1841... 
1850.  .. 
1867 .  . . 
1869 .  . . 
1875.  .. 
1876. . . 
1877. .. 
1881... 
1881... 
1882... 
1883... 
1883... 
1884 .  . . 
1884. . . 
1885... 


Chapter 

261. 
268. 

61. 
116. 

37. 
232. 
234. 
457. 
134. 

70. 

92. 
283. 
943. 
196. 
572. 
297. 
359. 
605. 
625. 
192. 
336. 
470. 

42. 
109. 
182. 


Sections 

All. 

1,  2, 

All. 

All. 

All. 

All. 

All. 

3-9. 

All. 

All. 

All. 

All. 

All. 

All. 

4. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

All. 

3. 


3. 


1885 286 All  except  §  3. 


1886 
1887 
1889 
1890 
1890 
1892 
1893 


435 
656 
256 
279 
411 
625 
191 


All. 
All. 
All. 
All. 
All. 
All. 
All. 
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THE  CANAL  LAW, 

Afl  amended  ix>  the  commencement  of  the  session  of  1896. 

L.  1894,  Ch.  838  -^  An  act  relating'  to  cabals,  conjBtituting'  chapter  thir- 
teen* of  the  g^eneral  laws. 

iBecame  a  law  April  !20,  1894.  taking   effect  October  1,  1894.] 

CHAPTER  Xm»  OF  THE  GENERAL  LAWS. 

The  Caistal  Ljlw. 

Article        I.  State  canals.    (§§  1-5.) 

11.  Canal  board.    (§§  10-15.) 
III.  Superintendent  of  public  works.    (§§  20-38.) 
IV.  State  engineer;  department  of  canalsL    (§8  50-58.) 
V.  Appropriation  of  lands  and  water.    (§§  70-78.) 
VI.  Surplus  waters.    (§§  90-101.) 
VII.  Highways  and  bridges.    (§§  110-lia) 
VIII.  Contracts.    (§§  130-144.) 
IX.  NaTlgatloQ.    (§{  160-182.) 

• 

ARTICLE  L 

Statb  Canals. 
Section  1.  Short  titl^ 

2.  Designation  of  canals. 

3.  State  dam  at  Waterloo. 

4.  Maps  and  field-notes. 

5.  Copies  of  maps  and  field-notes  in  county  clerk's  ofiSces. 

Sbotion  1.  Short  title. —  This  chapter  shall  be  known  as  the 
canal  law. 
§  2.  Definitions. —  This  chapter  applies  to  the  following  canals: 

1.  The  Erie  canal,  connecting  the  waters  of  Lake  Erie  with 
those  of  the  Hudson  river. 

2.  The  Champlain  canal,  connecting  the  waters  of  Lake  Cham- 
plain  with  those  of  the  Hudson  river. 

3.  The  Cayuga  and  Seneca  canal,  commencing  at  Geneva  and 
terminating  near  Montezuma,  connecting  the  waters  of  Seneca 
lake  with  the  Erie  canal. 

4.  The  Oswego  canal,  commencing  at  Syracuse  and  termi- 
nating at  Oswego. 

*  So  in  the  original.    The  Salt  Springs  Law  is  also  ch.  18,  general  laws. 
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5.  The  Black  River  canal  and  Erie  canal  feeder,  extending 
from  the  foot  of  the  high  falls  in  the  Black  river,  in  the  county 
of  Lewis,  to  the  Erie  canal  at  Rome,  with  a  navigable  feeder 
from  the  Black  river  to  the  summit  level  near  the  village  of 
Booneville. 

The  term  canal,  as  used  in  this  chapter,  includes  all  the 
side-cuts,  feeders  and  other  works  belonging  to  the  state  con- 
nected therewith. 

[These  canalB  must  remain  tiie  property  of  the  state,  forever,  Const,  art 
7,  f  8,  ante,  p.  72.] 

§  3.  State  dam  at  Waterloo. —  The  superintendent  of  public 
works  is  authorized  to  maintain  a  state  dam  at  Waterloo,  at  a 
height  not  exceeding  the  height  of  the  original  state  dam  at 
that  place,  but  so  as  not  to  raise  the  waters  of  Reneca  lake 
above  the  natural  height  of  the  waters  of  the  lake,  and  when 
the  bridge  above  the  outlet  of  the  lake  is  rebuilt,  to  lower  the 
same  to  a  height  no  more  than  sufficient  to  pass  the  largest 
size  canal  boats,  but  no  claim  shall  be  made  or  allowed  for 
any  damages  to  any  property  by  reason  of  raising  such  dam  to 
its  original  height 

§  4.  Maps  and  field-notes. —  There  shall  be  kept  on  file  in 
the  office  of  the  state  engineer  complete  manuscript  maps  and 
field-notes  of  every  canal  now  or  hereafter  to  be  built  and  of 
all  the  lands  belonging  to  the  state  adjacent  thereto  or  con- 
nected therewith,  in  which  the  boundaries  of  every  parcel  of 
land  to  which  the  state  shall  have  a  separate  title,  shall  be 
designated,  and  the  names  of  the  former  owners  and  the  date 
of  each  title  entered.  The  expense  of  all  such  maps  and  field- 
notes  shall  be  paid  out  of  the  appropriations  made  for  the 
support  and  maintenance  of  the  canals.  All  such  maps  and 
field-notes  approved  by  the  canal  board  or  canal  commissioners 
or  certified  by  such  board  or  commissioners  or  by  the  state 
engineer  to  be  correct,  shall  be  presumptive  evidence  of  the 
truth  of  the  facts  therein  stated  and  of  the  ownership  by  the 
state  of  the  lands  therein  described. 

§  5.  Copies  of  maps  and  field-notes  in  county  clerk's  office. — 
A  copy  of  every  map  and  of  all  field-books  and  notes  so  filed 
or  of  such  part  thereof  as  relate  to  the  canal  lands  in  any 
county,  certified  by  the  state  engineer  to  be  a  correct  copy 
thereof,  shall  be  filed  in  the  clerk's  office  of  such  county,  and 

53 
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shall  be  evidence  with  like  force  and  effect  as  the  original 
maps  and  field-notes  of  which  it  is  a  copy.  Transcripts  of  a 
part  of  any  such  map  ot  field-notes,  certified  by  the  oflScer 
having  the  custody  of  the  original  or  certified  copies  from  which 
they  are  made,  to  be  correct  copies  thereof,  shall  be  evidence 
as  to  the  parts  contained  in  such  transcripts,  with  the  same 
force  and  effect  as  if  the  originals  were  produced, 

ABTICLE  EL 
Cabal  Boabd. 

Section  10.  General  powers. 

11.  Power  to  permit  erections  for  commercial  or  manufactorlng 

purposes. 

12.  Meetings  and  publication  of  minutes. 

13.  Investigation  of  char'ges  against  superintendents  of  repairs, 

and  otlier  officers  of  the  board. 

14.  Frauds  to  be  investigated. 

15.  Witnesses  on  investigation;  expenses. 

§  10.  General  powers. —  The  canal  board  may: 

1.  Make,  from  time  to  time,  rules  and  regulations,  not  incon- 
sistent with  law,  for  the  transaction  of  the  business  of  the  board, 
the  discharge  of  its  duties,  and  the  conduct  of  hearings  before  it 

2.  Determine  the  boundaries  of  the  three  divisions  of  the 
canals  of  the  state,  and  change  such  boundaries  when  deemed 
exi>edient. 

3.  Determine  whether  any  lands,  taken  for  the  purposes  of 
the  canals,  may  be  sold  beneficially  to  the  state. 

4.  Determine  whether  lands,  taken  for  the  purposes  of  the 
canals,  have  been  abandoned. 

5.  Investigate  all  matters  and  transactions  connected  with  or 
pertaining  to  the  canals  of  the  state,  and  take  proofs  in  regard 
to  any  matter  pending  before  the  board  or  which  it  is  authorized 
to  examine  or  investigate. 

(».  Appoint  one  or  more  members  of  the  board  a  committee 
to  hear  any  matter"  pending  before  it  and  take  proofs  in  regard 
thereto  and  report  thereon  to  the  board,  with  the  proofs  taken 
and  his  or  their  opinion  thereon.  Such  members  shall  have  the 
same  powers  with  respect  to  such  hearing  as  the  board  would 
have  had  if  it  had  been  before  such  board. 

7.  Grant  a  rehearing  in  any  case  where  they  are  authorized 
to' adjudicate,  when,  in  their  judgment,  justice  may  require  it, 
if  application  in  writing  be  made  therefor  within  sixtv  days 
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after  such  hearing  or  adjudication;  but  there  shall  not  be  more 
than  one  rehearing  and  the  decision  on  any  such  rehearing  shall 
be  final  and  conclusive. 

8.  Remit,  either  absolutely  or  on  such  conditions  as  they  pre- 
scribe, any  forfeiture  incurred  by  a  violation  of  any  provision 
of  this  chapter,  or  any  of  the  rules  and  regulations  established 
by  the  board  or  by  the  superintendent  of  public  works,  and 
the  written  petition  of  the  person  liable  for  the  forfeiture,  with 
due  proof  of  the  facts  on  which  the  application  for  the  remis- 
sion is  founded,  which  petition  and  proofs  and  the  order  of  the 
board  thereon  shall  be  filed  and  preserved  in  the  office  of 
the  comptroller. 

1).  Examine  and  approve  or  disapprove,  by  a  resolution  to  be 
entered  upon  its  minutes,  all  plans,  specifications  and  estimates 
transmitted  to  it  by  the  state  engineer,  and  a  certificate  of  such 
approval,  when  given,  shall  be  indorsed  by  the  clerk  of  said 
board  upon  each  of  such  plans. 

10.  Order  the  sale  for  a  term  of  years  to  the  person  bidding 
the  highest  annual  rent  therefor  of  any  surplus  waters  which 
may  be  spared  on  any  canal  or  works  connected  therewith, 
without  injury  to  the  navigation  and  safety  of  the  canals,  when 
the  persons  entitled  to  the  first  privilege  of  taking  such  waters 
do  not  avail  themselves  thereof  or  there  is  no  person  so  entitled. 

[Officers  constituting  the  canal  board,  Const,  art.  5,  §  5,  ante,  p.  60, 
C^nal  board  may  cancel  contract  which  may  prove  unjust  or  oppressive  to 
contractor,  Const,  art.  7,  §  9,  ante,  p.  73.  Board  or  committee  thereof  may 
administer  oaths,  and  Issue  subpoenas  as  to  matters  they  investigate;  diso- 
bedience thereof,  punishable.  Civ.  Code,  §§  843,  852-9.  Commissioners  of 
land  office  may  sell  lands  which  the  canal  board  determine  to  have 
been  abandoned,  Pub.  Lands  L.,  §§  50-2.] 

§  11.  Power  to  permit  erections  for  commercial  or  manufac- 
turing purposes. —  The  board  may  grant  permission,  on  such 
terms  and  conditions  as  it  deems  proper,  for  the  erection  of 
warehouses,  mills,  or  other  buildings  for  commercial  or  manu- 
facturing purposes  upon  any  dam,  pier,  mole,  or  other  work 
erected  by  the  board  or  by  the  superintendent  of  public  works 
in  any  canal,  lake,  river  or  other  body  of  water,  and  for  the 
use  of  such  an  amount  of  water  power  created  by  such  dam, 
pier,  mole,  or  other  work  as  may,  in  the  opinion  of  the  board, 
be  so  erected  and  used  without  injury  thereto,  and  without 
detriment  or  obstruction  to  the  public  use  thereof  or  to  the 
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navigation  of  such  canal,  lake,  river  or  other  body  of  water; 
such  permission,  except  in  the  case  of  the  pier  in  the  Niagara 
river  at  Black  Rock,  shall  be  granted  only  to  the  owner  of  the 
laud  from  w^hich  the  water  to  be  used  flows,  or  the  owner  of 
the  laud  adjoining  the  river  or  other  stream  of  water  at  the 
place  where  such  dam,  mole,  or  other  work  is  erected. 

Such  permission  shall  be  by  resolution  of  the  board,  entered 
at  full  length  in  the  minutes,  including  all  the  terms,  conditions 
and  stipulations  which  the  board  deem  expedient,  and  a  written 
lease  in  duplicate  shall  be  executed  in  conformity  to  such  reso- 
lution, by  the  comptroller,  on  behalf  of  the  state,  and  by  the 
lessee;  one  of  such  duplicates  shall  be  deposited  in  the  oflSce 
of  the  comptroller  and  the  other  delivered  to  the  lessee. 

Ever}'  such  building  shall  be  erected  at  such  point,  on  such 
plan  and  not  exceeding  such  dimensions  as  the  superintendent 
of  public  works  specifies,  by  a  minute  in  writing,  recorded  at 
full  length  in  his  office,  a  copy  of  which,  certified  by  him,  with 
a  VNritten  assent  of  the  lessee  endorsed  thereupon  or  annexed 
thereto,  shall  be  filed  in  the  office  of  the  comptroller  before  the 
delivery  of  the  lease.  This  section  does  not  affect  or  impair  the 
restriction  of  leasing  surplus  waters  under  the  joint  resolution 
of  the  senate  and  assembly,  passed  April  25,  1831. 

§  12.  Meetings  and  publication  of  minutes  of  board— The 
assent  of  four  members  of  the  board  shall  be  required  for  the 
adoption  of  all  questions  or  resolutions,  involving  the  expendi- 
ture or  appropriation  of  the  public  moneys,  and  all  such  ques- 
tions or  resolutions  shall  be  taken  by  ayes  and  noes  and  entered 
upon  the  minutes.  The  secretary  of  the  board  shall  cause  the 
minutes  of  the  board  to  be  published  in  the  state  paper  as  soon 
as  may  be  after  each  session. 

§  13.  luTestigation  of  charges  against  superintendent  of 
repairs  and  other  officers  of  the  board.— When  any  charges 
of  misconduct,  malfeasance  or  incompetency  in  office  are  made 
against  any  superintendent  of  repairs  or  other  officer  appointed 
or  employed  by  the  canal  board  or  by  the  superintendent  of 
public  works,  the  canal  board  may  direct  the  district  attorney 
of  the  county  where  such  official  misconduct,  malfeasance  or 
incompetency  is  charged  to  have  been  committed  or  exhibited, 
to  conduct  an  inquiry  into  the  truth  of  such  charges  before 
the  county  judge  of  the  county,  and  the  same  proceedings  shall 
be  had  thereon  as  are  provided  by  law  in  the  case  of  charges 
made  for  the  removal  of  a  sheriff  or  county  clerk,  except  that 
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the  testimony  so  taken  shall  be  transmitted  to  the  canal  board. 
The  necessary  expenses  of  any  such  inquiry  shall  be  certified 
by  the  canal  board  and  paid  out  of  the  canal  fund. 

[For  procedure  on  removal  of  .sheriff,  etc.,  see  Pub.  Off.  L.,  §§  23-5,  and 
notes.] 

§  14.  Frauds  to  be  investi£:ated. —  The  superintendent  of 
public  works  or  the  state  engineer  may  report  to  the  board 
any  suspected  fraud  or  misconduct  on  the  part  of  any  engineer 
or  assistant,  in  relation  to  the  public  works,  and  the  board 
may  employ  sucli  agents  and  engineers  as  thoy  deem  proper, 
to  aid  in  the  investigation  of  such  charges,  and  the  expenses 
of  such  investigation  shall  be  paid  out  of  the  canal  fund. 

g  15.  Witnesses  on  investigation ;  expenses. —  The  examina- 
tion of  a  witness  in  an  investigation  by  the  board  or  a  committee 
thereof,  shall  be  open  and  public  if  such  witness  so  request. 
A  witness  mav  have  counsel  and  his  examination  bv  such 
counsel  shall  be  reduced  to  writing  as  a  part  of  his  deposition. 
Other  witnesses  on  the  same  matter  may  be  excluded  by  the 
board  or  committee  during  the  examination  of  a  witness.  A 
person  examined  under  this  article  shall  not  be  excused  from 
testifying  on  the  ground  that  his  evidence  would  tend  to  crimi- 
nate or  degrade'him,  but  his  testimony  shall  not  be  used  against 
him  in  any  criminal  action  or  proceeding.  All  evidence  taken 
under  this  article  shall  be  filed  with  the  attorney-general.  On 
the  order  of  the  board,  the  comptroller  shall  pay  all  expenses 
incurred  by  it  in  an  investigation  out  of  any  moneys  in  the 
treasury  appropriated  for  canal  purposes. 

[The  denial  of  privilege  from  testifying  is  constitutional,  Peo.  v.  Sharp, 
107  N.   Y.   427.] 

ARTICLE  HL 

SuPBKnrrBNDBNT  OF  Public  Woeks. 

Section  20.  Superintendent  of  public  works. 

21.  Assistant  superintendent 

22.  Deputy  superintendent. 

23.  General  powers  and  duties  of  superintendent. 

24.  Accounts  of  superintendent. 

25.  Powers  with  reference  to  ralli'oads  near  the  canals. 

26.  Duties  of  superintendent  of  repairs. 

27.  Advances  to  superhitendent  of  repairs. 

28.  Monthly   abstracts    of    disbursements   of   superintendent   rf 

repairs. 
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Section  29.  Police  powera 

30.  Administration  of  oaths  by  clerks  and  special  agents. 

31.  Exemption  of  canal  officers  from  arrest  in  civil  actions. 

32.  Ineligibility  to  appointment  on  the  canals. 

33.  Canal  officers  not  to  be  interested  in  boats,  contracts  or 

hydraulic  works. 

34.  Delivery  of  property  upon  discharge  of  employes. 

35.  Canada  thistles  and  other  noxious  weeds  on  the  t>anks  of 

canals  to  be  cut 
30.  Commissioners  of  the  canal  fund  to  allow  claims. 

37.  Claims  for  damages. 

38.  Electrical  or  other  improved  system  of  towage. 

§  20.  Superintendent  of  public  works. —  The  superintendent 
of  public  works  shall  be  paid  an  annual  salary  of  f  6,000  and 
all  traveling  expenses  necessarily  and  actually  incurred  in  the 
discharge  of  his  duties.  Before  entering  on  the  duties  of  his 
office,  he  shall  execute  an  official  undertaking  in  the  sum  of 
f50,000,  to  be  approved  by  and  filed  in  the  office  of  the  comp- 
troller, and  to  be  renewed  as  often  as  the  governor  requires. 
The  sureties  on  such  undertaking  and  on  the  undertaking  of 
the  assistant  superintendents  and  deputy  superintendents  shall 
be  freeholders  of  this  state. 

[Appointment,  removal,  term  of  office,  general  powers  and  duties  of 
Superintendent  of  public  works.  Const.,  art  5,  §  3,  ante,  p.  58.  Com- 
pensation can  not  be  increased  or  diminished  during  his  term;  can  not 
receive  fees,  etc,  to  his  own  use,  Const,  art.  10,  §  9,  ante,  p.  81;  Pen. 
Code,  §§  48,  557.  As  to  official  oath  and  undertaking  of  superintendent 
of  public  works,  see  Pub.  Off.  L.,  §§  10-13,  and  notes  thereto.] 

§  21.  Assistant  superintendents. —  The  assistant  superintend- 
ents appointed  by  the  superintendent  of  public  works  shall 
each  be  paid  an  annual  salary  of  |3,000,  and  all  traveling 
expenses  necessaril}'  and  actually  incurred  in  the  discharge  of 
then*  official  duties.  Before  entering  on  the  discharge  of  the 
duties  of  his  office,  each  assistant  shall  execute  an  undertaking 
in  the  sum  of  |20,000,  to  be  approved  by  and  filed  in  the  office 
of  the  comptroller  and  to  be  renewed  as  often  as  the  superin- 
tendent may  require. 

[Superintendent  shall  appoint  and  may  remove  not  more  than  three 
assistant  superintendents.  Const.,  art  5,  §  3,  ante,  p.  59.  As  to  official 
oaths  and  undertakings  of  assistant  superintendents,  see  Pub.  OCT.  L.» 
fS  10-13,  and  notes  thereto.] 
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§  22.  Deputy  superintendent. —  The  superintendent  may  ap- 
point one  of  his  clerks  a  deputy,  to  hold  officoi  during  his 
pleasure,  who  may  perform  any  of  the  duties  of  the  super- 
intendent, except  those  imposed  upon  him  as  a  member  of  the 
canal  board,  and  except  the  signing  of  drafts  on  the  comptroller. 
Such  deputy  shall  not  receive  any  additional  salary  or  com- 
pensation for  the  performance  of  such  duties,  and  before  enter- 
ing on  the  duties  of  his  office,  he  shall  execute  an  undertaking 
in  the  sum  of  |25,000,  to  be  approved  by  and  filed  with  the 
comptroller  and  renewed  as  often  as  the  governor  may  require. 

[Depnties  are  subject  to  suspension  and  removal  by  superintendent, 
Goiist,  art  5,  §  3,  ante,  p.  59.  As  to  official  oaths  and  undertakings  of 
deputy  superintendent,  see  Pub.  Off.  L.,  §§  10-13,  and  notes  thereto.] 

§  23.  General  powers  and  duties  of  superintendent. —  The 
superintendent  of  public  works  shall: 

1.  Have  the  general  care  and  superintendence  of  the  canals; 
enforce  the  faithful  execution  and  observance  of  the  canal  law 
by  all  persons,  and  as  a  member  of  the  canal  board  be  entitled 
to  one  vote  therein. 

2.  Assign  an  assistant  superintendent  to  the  charge  of  each 
of  the  three  divisions  of  the  canals,  subject  to  his  direction, 
supervision  and  control. 

3.  Employ  such  agents  and  other  persons,  except  engineers, 
as  be  deems  necessary  to  enable  him  to  discharge  his  duties. 

4.  Fix  the  compensation  for  the  services  of  all  officers,  clerks 
and  employes  appointed  by  him,  whose  salary  is  not  fixed  by 
law,  and  make  and  file  with  the  comptroller  a  schedule  of  the 
compensation  so  fixed. 

5.  Enquire  into  the  official  conduct  of  all  superintendents 
of  repairs,  lock-keepers  and  other  subordinates,  and  receive  and 
hear  all  complaints  preferred  against  them, 

6.  Call  on  the  state  engineer  for  the  assignment  of  an  engineer, 
whenever  the  services  of  an  engineer  are  required  upon  any 
portion  of  the  canals  undergoing  repairs,  or  upon  any  construc- 
tion or  improvement  work. 

7.  Provide  all  necessarv  tools,  materials  and  labor  for  the 
construction,  improvement,  repairs  or  navigation  of  the  canals 
and  make  payment  therefor  on  or  before  the  fifteenth  day  of 
the  month  following  that  in  which  the  same  is  provided. 

[See  U  187-9,  post] 
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8.  When  construction  or  improvement  work  is  ordered  bj  the 
legislature  or  canal  board,  request  from  the  state  engineer  the 
requisite  survey,  maps,  plans,  specifications  and  estimates,  and 
on  their  adoption  by  the  canal  board,  take  measures  for  the 
execution  of  such  work;  and  before  contracting  for  any  work, 
submit  to  the  state  engineer  the  maps,  plans,  profiles  and 
estimates  therefor. 

9.  Direct  and  cause  to  be  made  such  ordinary  repairs  of  the 
canals  as  he  deems  necessary,  and  such  extraordinary  repairs 
and  improvements  thereof  as  are  ordered  by  the  canal  board. 

10.  Make  all  such  canals,  feeders,  locks,  dams,  aqueducts  and 
other  works  as  he  deems  the  construction  of  every  canal  author- 
ized by  law  to  require;  and  enter  upon,  take  possession  of  and 
use  all  lands,  streams  and  water,  the  appropriation  of  which 
for  the  use  of  such  canals  and  works  is,  in  his  judgment, 
necessary. 

[Proceedings  for  taking  lands,  etc.,  §§  70-8,  post] 

11.  Keep  in  complete  repair  all  edifices  and  weighing  scales 
built  or  purchased  for  the  use  of  the  canal,  and,  at  such  times 
and  places  as  the  canal  board  direct,  erect  further  edifices  or 
weighing  scales  and  purchase  gi'ound  necessary  therefor. 

12.  Make  all  necessary  rules  and  regulations  for  the  safe  and 
speedy  navigation,  protection  and  maintenance  of  the  canals 
and  the  structures  thereof,  for  the  government  of  all  employes 
under  his  control  engaged  in  their  construction,  improvement, 
repair  and  navigation,  and  for  the  payment  for  tools,  materials 
and  labor;  impose  such  forfeitures  of  money,  not  exceeding  the 
sum  of  twenty-five  dollars  for  each  offense,  as  he  deems  reason- 
able for  the  breach  of  such  rules  or  regulations  and  shall  prose- 
cute therefor  in  the  name  of  the  state  and  shall  pay  over  all 
money  received  on  such  prosecution  into  the  state  treasury. 
He  shall  cause  such  rules  and  regulations  to  be  filed  with  the 
comptroller  and  a  suflQcient  number  of  copies  thereof,  specifying 
the  forfeiture  for  the  breach  thereof,  to  be  printed  and  dis- 
tributed to  the  assistant  superintendents,  superintendents  of 
repair^:,  and  lock-keepers,  to  be  kept  in  their  respective  offices 
*or  public  inspection. 

18.  Permit,  in  his  discretion,  any  person  residing  in  the 
vicinity  of  any  of  the  canals  to  cut,  gather  and  haul  away, 
for  the  domestic   use  of  such   person,   ice   from   such  canals 
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whenever  the  same  can  be  done  without  causing  damage  to  the 
banks  or  other  structures  thereof. 

1 4.  Have  charge  of  and  exercise  the  same  powers  that  he  has 
as  to  other  canals,  over  so  much  of  the  navigable  waters  of 
the  Cayuga  inlet  as  are  necessarily  used  in  connection  with 
the  canals;  and  cause  such  obstruction  to  be  removed  therefrom 
and  such  improvements  to  be  made  therein  as  may  be  necessary, 
from  time  to  time,  to  keep  the  channel  of  such  inlet  of  sufficient 
depth  and  capacity  to  admit  the  passage  of  any  boat  or  water 
craft  navigating  the  Erie  canal. 

15.  Report  to  the  legislature  annually,  on  or  before  February 
fifteenth,  the  trade  and  tonnage  transported  upon  the  canals 
of  the  state  during  the  preceding  season  of  navigation,  and 
within  twenty  days  after  the  commencement  of  each  annual 
session,  the  condition  of  the  canals  and  the  work  and  improve- 
ments connected  therewith,  the  improvements  and  repairs  made 
or  contemplated  during  the  past  year,  the  amount  of  moneys 
received  and  expended  during  the  same  period,  with  recom- 
mendations of  such  measures  in  relation  to  the  canals  as  in 
his  judgment  the  public  interests  require. 

[General  powers  of  superintendent  of  public  works,  see,  also,  Const, 
art.  5,  §  3,  ante,  p.  58.] 

§  24.  Accounts  of  superintendent. —  The  superintendent  shall 
take  duplicate  receipts  of  all  moneys  advanced  or  paid  by  him 
and  keep  an  accurate  account  of  the  recoveries  in  all  actions 
brought  by  him,  or  under  his  direction,  for  the  recovery  of 
penalties  or  damages  under  this  chapter  and  of  the  cost  and 
expenses  thereof;  and  after  deducting  such  costs  and  expenses, 
pay  over  the  remainder  of  such  recoveries  to  the  state  treasurer 
and  account  for  the  same  with  the  comptroller.  He  shall  ac- 
count and  settle  with  the  comptroller  annually  on  or  before 
October  fifteenth,  for  all  moneys  received  by  him  by  virtue  of 
his  office  during  the  next  preceding  fiscal  year,  and  shall  specify 
in  his  accounts  the  sums  respectively  paid  by  him  to  all  con- 
tractors, agents  and  employes  of  every  description  employed 
on  the  canals  and  paid  by  him  to  all  other  persons  having 
received  compensation  for  damages;  and  the  names  of  such 
persons  and  the  amounts  received  by  them  respectively  shall 
annually  be  reported  by  the  comptroller  to  the  legislature. 
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§  25.  Powers  with  reference  to  railroad  near  the  canals. —  The 
superintendent  of  public  works  shall  have  a  general  supervisory 
power  over  so  much  of  any  railroad  as  passes  over  any  canal 
or  feeder  belonging  to  the  state  or  approaches  within  ten  rods 
thereof,  so  far  as  may  be  necessary  to  preserve  the  free  and 
perfect  use  of  such  canals  or  feeders,  or  for  making  any  repairs, 
improvements  or  alterations  thereupon.  No  railroad  corpora- 
tion shall  construct  its  railroad  over  or  at  any  place  within 
ten  rods  of  any  canal  or  feeder  belonging  to  the  state,  unless 
it  submits  to  the  superintendent  of  public  works  a  map,  plan 
and  profile  of  such  canal  or  feeder  and  of  the  route  designated 
for  its  railroad,  exhibiting  distinctly  and  accurately  the  relation 
of  each  to  the  other  at  all  the  places  within  the  limits  of  ten 
rods  thereof,  and  obtain  the  written  permission  of  the  super- 
intendent of  public  works  and  of  the  canal  board  for  the  con- 
struction of  such  railroad,  with  such  conditions,  directions  and 
instructions  as,  in  his  judgment,  the  free  and  perfect  use  of 
any  such  canal  or  feeder  may  require. 

§  20.  Duties  of  superintendent  of  repairs. —  Every  superin- 
tendent of  repairs  shall  be  under  the  direction  of  the  super- 
intendent of  public  works,  and  especially  of  the  assistant 
superintendent  having  charge  of  the  line  of  the  canal  on  which 
he  is  emplo^^ed.  Before  entering  on  his  duties  he  shall  execute 
and  file  in  the  office  of  the  comptroller  an  official  undertaking 
in  such  sum  and  form  as  the  canal  board  directs  and  with  such 
sureties  as  the  comptroller  approves. 

He  shall,  under  the  direction  of  the  superintendent  of  public 
works  or  assistant  superintendent,  keep  in  repair  such  section 
of  the  canals  and  works  and  buildings  connected  therewith 
committed  to  his  charge,  and  faithfully  expend  and  account 
for  all  moneys  placed  in  his  hands  by  the  superintendent  of 
public  works,  the  comptroller  and  treasurer.  At  least  once  in 
sixty  days  he  shall  render  an  account  of  his  receipts  and 
expenditures  to  the  comptroller,  who  shall  audit  the  same, 
and  if  he  neglects  to  render  such  account  or  his  account  ren- 
dered is  not  approved  by  the  comptroller,  the  comptroller  shall 
notify  the  sui)erintendent  of  public  works  thereof,  and  no  fur- 
ther advances  of  money  shall  be  made  to  such  superintendent 
and  he  shall  be  immediately  removed  from  office.  The  assistant 
superintendent  having  charge  of  that  part  of  the  canal  on 
which  a  superintendent  of  repairs  is  employed,  or  the  super- 
intendent of  public  works,  shall   certify  upon   every  account 
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presented  bj  any  such  superintendent  of  repairs  to  the  comp- 
troller and  before  its  approval  by  the  comptroller,  that  he  has 
examined  the  same,  that  the  several  disbursements  specified 
therein  were  made  upon  the  canal,  under  the  direction  of  such 
assistant  superintendent  or  the  superintendent  of  public  works, 
or  were  for  repairs  necessary  to  be  made  thereon,  and  that  he 
believes  such  disbursements  to  be  proper  and  reasonable,  and 
to  have  been  made  as  charged. 

[As  to  official  oath  and  undertaking  of  superintendent  of  repairs,  see 
Pub.  Off.  L.,  §$  10-13»  and  notes  thereto.] 

§  27.  Advances  to  superintendent  of  repairs —  No  advance  of 
money  shall  be  made  to  a  superintepdent  of  repairs  until  he 
makes  out  a  detailed  statement  in  such  form  afe  the  super- 
intendent of  public  works  prescribes,  of  the  several  proposed 
objects  of  expenditure  upon  the  line  of  the  canal  under  his 
charge,  covering  a  period  of  two  months. 

The  superintendent  of  public  works  or  the  assistant  super- 
intendent in  charge  shall  indorse  upon  such  statement  or 
append  thereto  his  allowance  or  disallowance  of  each  particular 
object  of  expenditure  named  therein,  or  if  he  considers  the 
sum  estimated  for  any  object  or  work  excessive,  the  amount 
which  in  his  judgment  may  be  required  for  such  work  or  object. 
When  such  estimates  are  filed  in  the  office  of  the  comptroller, 
the  comptroller  shall  make  advances  thereon,  not  exceeding  the 
amount  approved  by  the  superintendent  or  assistant  superin- 
tendent. Every  such  superintendent  of  canal  repairs  shall 
apply  the  sums  so  advanced  exclusively  to  the  work  or  object 
named  in  the  estimate  for  the  expenditure  and  approved  by  the 
superintendent  of  public  works  or  the  assistant  superintendent 
of  public  works. 

§  28.  Monthly  abstracts  of  disbursements  of  superintendent 
of  repairs. —  Every  superintendent  of  repairs,  or  officer  on  whom 
the  duties  of  such  superintendent  devolve,  shall,  on  or  before 
the  twentieth  day  of  each  month,  publish  in  the  entire  weekly 
edition  of  a  newspaper  published  in  a  county  through  which 
the  section  of  the  canal  in  his  cliarge  passes,  located  on  the 
line  of  such  section,  or  in  the  county  of  his  residence,  if  possible, 
an  abstract,  in  such  form  as  the  comptroller  prescribes,  of  his 
official  disbursements  during  the  preceding  calendar  month, 
stating  the  name  and  residence  of  every  person  to  whom  he 
has  paid  money;  the  amount  paid  to  each;  if  for  labor,  the 
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number  of  days  and  the  amount  per  day;  if  for  material,  the 
kind,  quantity  and  price,  and  the  tools  and  implements  pur- 
chased, if  any.  Such  abstracts  shall  be  verified  by  the  oath 
of  such  superintendent,  and  a  duplicate  thereof  filed  in  the 
office  of  the  clerk  of  the  county  in  which  he  resides,  and  be 
open  to  the  inspection  of  the  public  during  office  hours.  The 
expense  of  such  publication,  not  exceeding  the  legal  rates  al- 
lowed for  the  publication  of  the  session  laws  in  such  county, 
may  be  included  in  the  monthly  abstract  of  such  superintendent 
and  paid  in  the  same  manner  and  upon  like  vouchers  as  his 
other  disbursements  and  expenses  are  audited  and  paid.  The 
form  and  manner  of  such  publication  may  be  prescribed  by 
the  comptroller  and  the  fexpense  of  publication  shall  be  deter- 
mined and  approved  by  him. 

Immediately  after  the  publication  and  filing  of  such  abstract, 
the  superintendent  shall  transmit  to  the  comptroller  a  certificate, 
in  the  form  prescribed  by  the  comptroller,  that  the  same  has 
been  published  and  filed  as  required  by  law  and  shall  state 
therein  the  aggregate  amount  of  the  abstract. 

§  29.  Police  powers  —  The  superintendent  of  public  works, 
deputy  superintendent,  each  assistant  superintendent,  foreman 
of  sections  or  lock-tender  has  all  the  authority  of  a  peace  officer, 
with  a  warrant,  to  arrest  any  person  engaged  in  the  commission 
of  a  crime  affecting  any  of  the  canals,  or  any  person  whom 
he  has  reasonable  cause  to  believe  has  committed  such  crime; 
and  shall  forthwith  take  the  person  so  arrested  before  any 
magistrate  of  the  county  within  which  the  crime  is  committed, 
to  be  dealt  with  according  to  law. 

[Crimes  affecting  canals,  Pen.  Code,  §§  478-481;  Crlm.  Code,  §  56,  sub,  1». 
Gaming,  etc.,  on  canal  boat  prohibited,  R.  S.,  pt.  1,  cli.  20,  t.  8,  §§  6-7.] 

§  30.  Administration  of  oaths  by  clerks  and  special  agfents.— 

The  superintendent  of  public  works  may  designate  two  clerks  in 
the  office  of  the  superintendent  in  the  city  of  Albany,  one  clerk 
in  the  office  of  each  assistant  superintendent  in  the  three 
divisions  of  the  canals,  and  one  or  more  special  agents  in  the 
department  of  public  works,  each  of  which  upon  filing  his 
signature  with  the  comptroller  of  the  state,  and  his  oath  of 
office  with  the  clerk  of  the  count v  in  which  he  resides,  may 
administer  oaths  and  take  acknowledgments  in  any  county  of 
the  state,  in  matters  pertaining  to  canal  business  only,  in  which 
oaths  and  acknowledgments  may  be  required  to  be  taken,  with 
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the  like  force  and  effect  as  though  taken  before  a  notary  public 
in  the  county  where  administered,  but  without  fee  or  compensa- 
tion therefor. 

§  31.  Exemption  of  canal  officers  from  arrest  in  civil  actions. 
—  Neither  the  superintendent  of  public  works  nor  any  as- 
sistant superintendent  or  deputy,  supcuinlendent  of  repairs, 
lock-keeper  or  other  public  officer  "employed  upon  or  in  charge 
of  the  canals,  shall  be  liable  to  arrest  or  to  be  held  to  bail  in 
any  ci\il  action  for  any  act  done  or  omitted  to  be  done  by  him 
in  the  exercise  of  his  official  duties,  nor  be  subject  to  military 
duty  while  actually  engaged  in  their  respective  employments 
upon  the  canals,  while  the  same  are  navigable. 

[Discharge  from  arrest,  of  privileged  perBon,  Civ.  Code,  §  564,  as  am. 
by  L.  1895.  ch.  946;  also,  exempt  from  jury  service.  Civ.  Code,  §  1030; 
from  military  duty,  MIL  Code,  §  2,  sub.  1.] 

§  32.  Ineligibility  to  appointment  on  the  canals.—  No  person 
owning  any  hydraulic  works  dependent  upon  the  canals  for 
their  supply  of  water  or  employed  in  or  connected  with  any 
such  works,  or  engaged  in  transporting  property  upon  the 
canals,  or  owning  or  interested  in  boats  navigating  the  same, 
shall  be  employed  as  a  superintendent,  lock-keeper,  or  other- 
wise upon  the  canals. 

§  33.  Canal  officers  not  to  be  interested  in  boats,  contracts 
or  hydraulic  works  —  No  public  officer  or  appointee  connected 
with  the  care  or  management  of  the  canals  shall  be  interested 
in  any  hydraulic  works  dependent  upon  the  canals  for  a  supply 
of  water,  or  in  any  line  of  boats  regularly  navigating  the  canals, 
or  either  directly  or  indirectly  in  any  pontract  on  the  canals 
as  a  contractor,  surety,  or  otherwise,  in  his  own  name  or  in  the 
name  of  any  other  person,  or  either  directly  or  indirectly  derive 
any  benefit  from  the  ordinary  or  extraordinary  expenditures 
upon  the  canals,  beyond  his  established  compensation;  or  if 
any  such  officer  or  appointee  shall,  at  any  time,  while  holding 
such  office  or  appointment,  be  or  become  so  interested,  or  de- 
rive any  such  benefit,  he  shall  forfeit  his  office  or  appointment, 
and  be  discharged  therefrom,  and  such  contract  shall  be  void. 

[Canal  official  knowing  or  suspecting  fraud  on  canal  revenues  and  omit- 
ting to  disclose  same;  accepting  bribe  to  allow  water  to  be  drawn  from 
canal,  gnilty  of  a  misdemeanor.  Pen.  Code,  §§  478,  481.  Public  officer  inter- 
^sted  in  contract  punishable,  Pen.  Code,  §  473,  as  am.  by  L.  1890,  ch.  220. 
Making  false  estimate  or  r^resentation  as  to  canal  works,  L.  1854,  ch. 
329,  S  12.] 
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§  34.  Delivery  of  property  upon  discharge  of  employes.— 
Every  agent,  collector,  lock-keeper  or  superintendent  employed 
upon  any  canal  and  occupying  any  house,  office,  building  or 
land  belonging  thereto,  who  is  discharged  from  his  employment, 
and  the  wife  and  family  of  every  such  person  who  dies  in  such 
employment,  shall  deliver  to  the  superintendent  of  public  works 
or  to  a  person  designated  by  tim,  the  possession  of  the  premises 
so  occupied,  and  of  all  books,  papers,  matters  or  things  belong- 
ing to  the  canals  acquired  by  virtue  of  such  employment,  within 
seven  days  after  a  notice  is  served  for  that  purpose  by  the 
superintendent  or  an  assistant  superintendent  of  public  w^orks. 
In  case  of  a  refusal  or  neglect  to  make  such  delivery,  any  justice 
of  the  peace  in  the  county  where  such  premises  are  situated, 
may,  on  application,  issue  his  warrant,  ordering  any  peace 
oflflcer,  with  such  assistance  as  may  be  necessary,  to  enter,  in 
the  day  time,  upon  the  premises  so  occupied  and  remove  there- 
from all  persons  found  in  possession  thereof,  and  to  take  into 
his  custody  all  books,  papers,  matters  and  things  there  found 
belonging  to  the  canals,  and  deliver  the  same  to  the  super- 
intendent of  public  works  or  to  some  person  designated  by 
him,  and  such  officer  shall  execute  such  warrant  accordingly. 

§  35.  Canada  thistles  and  other  noxious  weeds  on  the  banks 
ofcanalstobecut. —  The  superintendent  of  public  works  shall 
cause  all  Canada  thistles  and  other  noxious  weeds,  growing 
upon  the  banks  and  sides  of  the  canals,  to  the  width  owned 
by  the  State,  to  be  cut  down  twice  in  each  year,  once  between 
the  fifteenth  day  of  June  and  the  first  of  July  and  again 
between  the  fifteenth  day  of  August  and  the  first  of  September. 
If  such  thistles  or  noxious  weeds  are  not  cut  down,  any  person 
mav  cut  the  same  between  the  first  and  fifteenth  davs  of  July 
and  the  first  and  fifteenth  days  of  September  of  each  year  at 
the  expense  of  the  assistant  superintendent  having  charge  of 
the  division  upon  which  such  thistles  and  noxious  weeds  are 
so  cut,  at  the  rate  of  one  dollar  per  day  for  the  time  occupied 
in  cutting. 

§  86.  Commissioners  of  the  canal  fund  to  allow  claims. —  The 
commissioners  of  the  canal  fund  may  allow  claims  for  moneys 
paid  by  the  superintendent  of  public  works  or  an  assistant 
superintendent  or  an  officer  or  person  employed  by  them,  or  in 
the  engineer  department  of  the  canals,  in  the  care,  management 
superintendence  and  repair  thereof,  for  judgments  recovered 
against  them  or  any  of  them,  in  any  action  instituted  for  any 
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act  done  by  them,  parsuant  to  the  provisions  of  this  chapter, 
or  for  costs  and  expenses  incurred  in  such  action,  or  in  an 
action  instituted  by  them  or  either  of  them  under  such  chapter. 
'  Before  allowing  a  claim,  the  commissioners  shall  examine  into 
the  circumstances  under  which  such  costs  and  expenses  were 
incurred,  or  judgments  recovered,  and  shall  allow  such  claim 
or  such  part  thereof  as  they  deem  reasonable,  if  satisfied  that 
the  officer  or  person  making  the  same  has  been  subjected  to 
such  costs,  expenses  or  judgments,  while  acting  in  good  faith 
in  the  discharge  of  his  duty  under  a  law  of  the  state.  The 
commissioners,  in  their  discretion,  may  direct  the  attorney-gen- 
eral or  employ  other  counsel  to  take  all  necessary  steps  to 
defend  the  interest  of  the  state  in  actions  and  proceedings 
arising  under  the  laws  respecting  the  canals,  or  from  the  ap- 
praisement of  damages  thereon. 

[Certain  officers  made  commissioners  of  the  canal  fund,  Const.,  art.  5, 
8  5,  ante,  p.  60.] 

§  37.  Claims  for  damages. — There  shall  be  allowed  and  paid  to 
every  person  sustaining  damages  from  the  canals  or  from  their 
use  or  management,  or  resulting  or  arising  from  the  neglect  or 
conduct  of  any  officer  of  the  state  having  charge  thereof,  or 
resulting  or  arising  from  any  accident,  or  other  matter  or  thing 
connected  with  the  canr.ls,  the  amount  of  such  damages  to  be 
ascertained  and  determined  by  the  proper  action  or  proceedings 
before  the  board  of  claims;  but  no  judgment  shall  be  awarded 
by  such  board  for  any  such  damages  in  any  case  unless  the 
facts  proved  therein  make  out  a  case  which  would  create  a 
legal  liability  against  the  state,  were  the  same  established  in 
evidence  in  a  court  of  justice  against  an  individual  or  cor- 
poration. 

Neither  the  comptroller  nor  the  commissioners  of  the  canal 
fund  shall  pay  any  damages  awarded,  or  the  amount  of  any 
commutations  agreed  on  for  the  appropriation  of  land  or  water, 
or  for  the  erection  of  a  farm  bridge,  until  a  satisfactory  abstract 
of  title  and  certificate  of  search  as  to  incumbrances  is  furnished, 
showing  the  person  demanding  such  damages  or  commutations 
to  be  legally  entitled  thereto,  which  abstract  and  search  shall  be 
filed  in  the  office  of  the  comptroller. 

[Board  of  claims,  Jurisdiction  and  procedure  generally,  L.  1883,  ch.  205; 
as  to  claims  connected  with  the  canals,  §§  7,  12,  13  thereof.  State  not 
Uable  to  be  sued  except  as  it  has  consented;  state  held  not  liable  for 
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damages  resulting  "  from  the  navigatiou  of  the  canals/'  Locke  v.  State, 
140  N.  y.  480.  The  phrase  **  or  other  matter  or  thing  connected  with  the 
canals/'  consd-aed  in  Stone  y.  State,  138  N.  Y.  124,  as  not  applicable  to 
claims  arising  from  abandoned  ^anala 

Ijegislature  can  not  audit  or  allow  any  private  claim  against  the 
state,  Const,  art.  3,  §  19,  ante,  p.  52.  Limitations  as  to  claims  against 
state,  Const,  art.  7,  S  6,  ante,  p.  72.] 

§  38.  Electrical  or  other  improved  systems  of  towage.—-  The 

saperintendent  of  public  works  may:  (1)  Designate  or  set  aside 
such  portions  of  the  Erie  canal  as  he  deems  expedient  for  experi- 
ments to  test  the  efficiency,  economy  and  practicability  of  devices 
offered  for  improving  the  present  system  of  towage,  by  electrical 
or  other  means;  (2)  prescribe  such  regulations  to  goveni  the 
conduct  of  such  experiments  as  he  deems  required  to  prevent 
damage  to  the  canal  or  any  appurtenance  or  interference  with 
the  traffic  thereof;  (3)  authorize  from  time  to  time  any  person 
or  corporation  to  construct,  maintain  and  operate  electric  con- 
ductors for  light,  heat  or  power  upon  or  along  any  canal  on 
such  terms  and  conditions  not  inconsistent  with  the  public  use 
of  such  canal  as  he  approves;  (4)  in  like  manner  contract  for 
or  permit  the  use  of  such  light,  heat  or  power  upon  any  such 
canal,  but  not  to  create  a  charge  against  the  state  except  against 
appropriations  lawfully  applicable  thereto. 

With  the  permission  of  the  superintendent  and  subject  to  the 
regulations  prescribed  by  him,  and  to  his  direction  and  control, 
any  citizen  of  the  state  or  corporation  authorized  to  transact 
business  in  the  same,  presenting  to  such  superintendent  a  device 
for  improving  such  method  of  towage  may  erect,  at  his  or  its 
own  expense  upon  the  portion  of  a  canal  designated  for  that 
purpose  and  upon  state  lands,  such  temporary  buildiings*  or 
other  structures,  with  necessary  machinery,  and  raise  and  tempo- 
rarily maintain  such  poles  along  such  canal  and  string  wires 
thereupon  as  are  necessary  to  test  the  efficiency,  economy  and 
practicability  of  such  device. 

ARTICLE  IV. 
[State  Ehoinskb  ;  Dbpabtmiht  of  Canals.] 

Section  50.  Powers  and  duties  of  state  engineer. 

51.  Division  and  resident  engineers  and  assistants. 

52.  Division  epgineers;  general  duties. 

53.  Division  engineers;  duties  as  to  maps,  surveys  and  plans. 
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SeetiOB  54.  Advances  to  diyision  engineers. 
66.  Accounts  of  diyision  eng^ineers. 
66.  Duties  of  resident  engineers. 

57.  Assistant  engineers. 

58.  Engineer's  record  of  measurement 

§  50.  Powers  and  duties  of  state  engineer. 
The  state  engineer  shall  : 

1.  Hare  the  general  supervision  of  the  engineer  department 
of  the  canals  and  perform  all  duties  in  relation  thereto  required 
by  the  canal  board  or  the  superintendent  •  of  public  works. 

2.  Visit  and  carefully  inspect  all  the  canals  at  least  once  in 
each  year  and  make  additional  visits  and  examinations  of  the 
whole  or  any  part  thereof,  and  communicate  such  information 
and  suggestions  in  relation  to  the  improvement  and  maintenance 
thereof  to  the  canal  board  or  the  superintendent  of  public  works 
as  he  deems  the  public  interests  to  require. 

3.  Appoint  and  at  pleasure  remove  the  division,  resident  and 
assistant  engineers  and  all  other  persons  employed  to  assist 
them. 

4.  Prescribe  and  define  the  duties  of  the  engineers  so  ap- 
pointed and  assign  each  division  and  resident  engineer  to  a 
division  of  the  canals. 

5.  When  construction  or  improvement  work  upon  any  of  the 
canals  is  ordered  by  the  legislature  or  the  canal  board,  make 
or  cause  to  be  made  all  surveys,  maps,  plans,  specifications  and 
estimates  required  by  the  canal  board  or  the  superintendent 
of  public  works,  for  the  purpose  of  determining  the  proper 
location  of  the  line  of  the  canal,  or  any  part  thereof,  or  other- 
wise necessary,  preparatory  to  the  commencement  of  such  work. 
He  shall  transmit  such  surveys,  maps,  plans,  specifications  and 
estimates  with  his  approval  thereof  to  the  superintendent  of 
public  works  and  the  canal  board  and,  if  the  same  is  adopted 
by  such  board,  file  the  same  in  his  oflftce,  and  a  copy  thereof  in 
the  office  of  such  superintendent  He  shall  also  communicate 
to  the  canal  board  or  such  superintendent  his  opinion  in  writing 
as  to  the  time  when  the  public  interests  require  such  work 
commenced  and  the  time  when  it  should  be  completed,  and  also 
his  opinion  as  to  any  maps,  plans,  profiles  or  estimates  sub- 
mitted to  him  by  the  superintendent  preliminary  to  contracting 
for  work. 

55 
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6.  Assign  an  engineer  for  service  upon  any  portion  of  the 
canals  undergoing  repairs  or  upon  any  construction  or  improve- 
ment work,  upon  the  requisition  of  the  superintendent  of  public 
works. 

[See  §  23,  subs.  6,  8,  ante.] 

7.  Report  annually  to  the  legislature,  on  or  before  the  first 
day  of  February,  the  number  and  compensation  of  the  persons 
employed  by  him  upon  the  canals  during  the  preceding  year, 
the  number  so  employed  upon  each  resident  engineer's  sub- 
division, the  length  and  estimated  cost  of  all  work  under  con- 
struction, the  amount  done  and  remaining  to  be  done  under 
existing  contracts  for  repairs  in  each  subdivision  and  such  other 
information  and  suggestions  as,  in  his  judgment,  the  public 
interests  require. 

§  61.  Division  and  resident  engineers  and  assistants. —  £ach 
engineer  and  appointee  mentioned  in  this  section  shall  take 
and  file  with  the  secretary  of  state  the  constitutional  oath  of 
office.  The  division  and  resident  engineers,  before  entering 
on  the  duties  of  their  offices,  must  execute  an  official  under- 
taking in  a  sum  not  exceeding  $20,000,  to  be  fixed  by  the  comp- 
troller. But  one  division  engineer  and  one  resident  engineer 
shall  be  employed  on  each  division  of  the  canals. 

The  persons  appointed  to  assist  the  division  and  resident 
engineers  shall  be  classed  as  assistant  engineers,  levelers,  rod- 
men  and  chainmen.  The  state  engineer  shall  file  with  the 
comptroller  a  statement  of  all  such  appointments,  containing 
the  name  of  the  appointee,  the  nature  of  his  duties,  the  daily 
compensation  to  be  paid  him  and  the  term  of  his  employment 

The  compensation  and  expenses  of  the  engineers  and  appoint- 
ees and  all  the  expenses  of  the  engineer  department  of  the 
canals  shall  be  paid  out  of  the  funds  appropriated  for  the 
repair  and  maintenance  of  the  canals,  except  the  expenses  of 
the  state  engineer's  office  and  the  expenses  of  persons  engaged 
upon  work  of  construction  or  improvement  for  which  special 
appropriation  is  made. 

§  52.  Division  engineers;  general  duties.— Each  division 
engineer  shall  frequently  pass  over  and  carefully  inspect  all  of 
the  canals  embraced  in  the  division  under  his  charge;  examine 
and,  if  necessary,  revise  all  surveys,  maps,  profiles,  measure- 
ments, plans,  specifications  and  estimates  made  in  reference 
thereto  by  any  engineer  employed  upon  such  division;  see  that 
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the  engineers  and  overseers  of  work  employed  thereupon  faith- 
fully perform  their  duties,  and  make  to  the  state  engineer  and 
to  the  superintendent  of  public  works  or  the  assistant  super- 
intendent in  special  charge  of  the  division,  and  to  the  superin- 
tendents of  repairs,  such  suggestions  in  relation  to  repairs  and 
the  plan  of  making  the  same  as  will,  in  his  judgment,  most 
tend  to  the  safe  and  economical  navigation  of  the  canals^ 

§  53.  Division  engineers ;  duties  as  to  maps,  surveys  and  plans. 
—  Each  division  engineer  shall,  under  the  direction  of  the  state 
engineer,  make  or  cause  to  be  made  all  surveys,  maps,  plans, 
specifications  and  estimates  necessary  or  required  by  the  canal 
board  or  superintendent  of  public  works,  to  determine  the 
proper  location  of  the  line  of  the  canals,  or  any  portion  thereof, 
upon  his  division,  or  preparatory  to  placing  any  work  under 
contract  for  construction,  and  transmit  a  copy  thereof  to  the 
state  engineer,  who  shall,  after  a  due  inspection  and  revision, 
submit  the  same  to  the  canal  board,  with  his  approval  indorsed 
thereupon,  and  on  obtaining  the  certificate  of  adoption  of  the 
canal  board,  he  shall  file  the  same  in  his  office. 

§  54.  Advances  to  division  engineers. —  If  a  division  engineer 
has  filed  his  official  undertaking,  he  may  draw  on  the  comptroller 
for  advances  to  meet  the  expenses  of  the  engineer  department 
upon  his  division.  If  such-  draft  be  countersigned  by  the  state 
engineer,  and  a  receipt  for  the  amount  thereof  be  filed  with 
the  comptroller,  the  comptroller  shall  pay  the  same  by  warrant 
OD  the  treasurer  in  favor  of  such  division  engineer.  But  the 
advances  unaccounted  for  to  a  division  engineer  shall,  at  no 
time,  exceed  f5,000,  and  no  money  shall  be  drawn  from  the 
treasury  to  meet  the  expenses  of  the  engineer  department  of 
the  canals,  other  than  those  pertaining  to  the  office  of  the  state 
engineer  in  any  other  manner. 

§  55.  Accounts  of  division  engineers. —  Each  division  engineer 
shall  quarterly,  beginning  on  the  first  day  of  each  fiscal  year, 
render  accounts  of  his  disbursements,  with  sworn  vouchers  for 
the  same,  to  the  state  engineer,  who  shall  examine  and,  if  found 
correct,  approve  them  and  forward  them  with  such  approval 
to  the  comptroller,  w^ho  shall  audit  them.  If  any  division 
engineer  omits  to  render  any  such  account,  or  his  account  ren- 
dei*ed  is  not  satisfactory,  the  comptroller  shall  notify  the  state 
engineer  and  no  further  advances  shall  be  made  to  such  engineer 
until  he  satisfactorily  explains  to  the  state  engineer  his  omission 
to  render  proper  accounts. 
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The  comptroller  shall  prepare  such  blank  forms  and  publish 
Buch  rules  as  may  be  required  to  facilitate  the  rendering  of 
such  accounts  and  to  insure  uniformity  therein. 

§  5G.  Duties  of  resident  engineers. —  The  resident  engineers 
shall,  under  the  immediate  direction  of  the  division  engineere, 
survey,  lay  out,  measure  and  compute  the  quantities  of  all  work 
ordered  by  the  canal  board  or  the  superintendent  of  public 
works,  to  be  surveyed  for  location,  construction  or  other  pur- 
poses; assist  the  division  engineer,  so  far  as  necessary,  in  making 
maps,  plans,  specifications  and  estimates;  see  that  the  work 
done  upon  the  several  subdivisions  is  well  and  faithfully  per- 
formed by  the  contractors,  and  in  all  respects  strictly  according 
to  the  terms  of  the  contract,  and  on  the  completion  of  the  same, 
accurately  ascertain  the  quantity  of  the  several  items  of  work 
done  and  the  amount  at  the  contract  prices,  and  present  to  the 
superintendent  of  public  w^orks  or  division  engineer  a  final 
statement  thereof  in  such  form  duly  verified  as  shall  be  pre- 
soribed  by  the  comptroller.  Each  resident  engineer  shall  enter, 
or  oause  to  be  entered,  in  a  book  furnished  for  that  purpose  by 
the  state  engineer,  all  the  field-notes  and  computations  of  the 
items  of  work  done  in  the  subdivision  under  his  charge,  which 
such  reoapitulations,  diagrams  and  other  illustrations  as  may 
be  necessary  to  render  the  same  intelligible,  with  a  statement 
of  the  total  quantity  of  each  item  of  work  done,  the  amount 
thereof  at  the  contract  price  and  the  aggregate  amount  at  con- 
tract prices  of  the  work  done  by  each  contractor,  which  entry 
shall  be  in  due  form  and  properly  certified  by  the  several 
engineers  making  it,  within  three  months  from  the  time  the 
final  statement  is  prepared;  and  the  books  containing  such 
entries  shall,  within  one  hundred  days  after  the  completion 
of  the  work  on  each  subdivision,  be  properly  indexed  and  filed 
in  the  oflace  of  the  state  engineer. 

Each  resident  engineer  shall  perfoi^n  such  other  services  as 
are  from  time  to  time  required  by  the  state  engineer  or  the 
division  engineer  in  charge  of  the  subdivision  on  which  he  is 
located.  In  case  of  the  absence  or  inability  of  any  division 
engineer  to  act,  the  resident  engineer  shall  discharge  the  duties 
of  such  division  engineer  so  far  as  they  relate  to  the  subdivision 
assigned  to  him. 

§  58.*  Assistant  engineers.—  The  first  assistant  engineer,  when 
directed  by  the  resident  or  division  engineer,  shall  lay  out  and 
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accurately  measure  and  compute  the  quantities  of  the  several 
items  of  work  done  or  to  be  done  in  constructing  the  public 
works  within  the  limits  assigned  to  them;  see  that  the  work 
i«  faithfully  performed  bj  the  contractors  and  others  connected 
therewith,  and  in  all  other  respects  aid  and  assist  the  resident 
engineers  in  the  discharge  of  their  duties,  and  perform  such 
other  services  in  the  line  of  their  duties  as  the  resident  or 
division  engineer  may  require. 

§  58.  Engineer's  record  of  measuremeiiis. —  Every  engineer 
on  whose  certificate  payments  are  made  for  any  public  work 
shall  enter  in  a  book  to  be  kept  for  that  purpose  every  measure^ 
ment  made  by  himself  or  his  assistant,  with  such  explanations 
m  regard  to  the  location  of  the  material,  if  the  same  has  not 
been  placed  in  the  public  work,  as  will  enable  his  successor 
to  Identify  and  secure  the  material  for  the  use  of  the  state; 
and  on  leaving  the  public  service,  such  book  of  measurejneots 
shall  be  deposited  with  the  state  engineer. 

ARTICLE  V. 
Appbopbiation  of  Lahds  ijiD  Watxs. 

Section  70.  Entry  upon  lands. 

71.  Permanent  appropriation  for  repairs. 

72.  Temporary  appropriation  for  repairs. 

'   73.  Owners  of  laads  entitled  to  damages. 
74^  Damages  resulting  from  the  erection  of  dams  or  the  tempoi'ary 

occnpation  of  lands. 
75.  Remoyai  of  encroachments. 
76k  A^eemeuts  for  the  purchase  of  water  privileges. 
77.  Supplying  deficiencies  of  waters. 
7a  Awards^  bow  distributed  in  cases  of  liens  or  incumbrances. 

§  70.  Entry  upon  lands. —  The  superintendent  of  public  works 
may  enter  on,  take  possession  of  and  use  any  lands,  structures ' 
and  waters,  the  appropriation  of  which  for  the  use  of  the 
canals  and  the  works  connected  therewith,  and  for  the  execution 
and  completion  of  any  repairs  or  improvements  directed  by  the 
canal  board  or  legislature  to  be  made,  shall  in  his  judgment 
be  necessary.  An  accurate  survey  and  map  of  all  such  lands 
shall  be  made  by  the  state  engineer  and  certified  by  him  to 
be  correct,  and  the  superintendent  of  public  works  shall  indorse 
thereon  or  annex  thereto  a  certificate  stating  that  the  lands 
described  therein  have  been  appropriated  fw  the  use  of  the 
canalR  of  the  state,  and  such  map,  survey  and  certificate  shall 
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be  filed  in  the  oflBce  of  the  state  engineer.  The  superintendent 
of  public  works  shall  thereupon  serve  upon  the  owner  of  any 
real  property  so  appropriated  a  notice  of  the  filing  and  the  date 
of  filing  of  such  map  and  survey,  and  specifically  describing  that 
portion  of  such  real  property  belonging  to  such  owner,  which 
has  been  so  appropriated,  and  from  the  time  of  such  service, 
the  entry  upon  and  appropriation  by  the  state  of  the  real  prop- 
erty described  in  such  notice,  for  the  uses  and  purposes  of  the 
canals,  shall  be  deemed  complete,  and  such  notice  shall  be 
conclusive  evidence  of  such  entry  and  appropriation  and  of  the 
quantity  and  boundaries  of  the  lands  appropriated. 

The  superintendent  may  cause  duplicates  of  such  notice,  with 
an  affidavit  of  due  service  thereof  on  such  owner,  to  be  recorded 
in  the  books  used  for  recording  deeds  in  the  office  of  the  clerk 
of  any  county  of  the  state  where  any  of  the  property  described 
therein  may  be  situated,  and  the  record  of  such  notice  and 
of  such  proof  of  service  shall  be  evidence  of  the  due  service 
thereof. 

[See  §  23,  sub.  10,  ante.  Mere  words  of  appropriation  not  sufficient. 
Waller  v.  State,  144  N.  Y.  579.  Tliis  section  probably  supersedes  L.  18JH, 
ch.  336,  §  1.] 

§  71.  Permanent  appropriation  for  repairs. — Whenever  in  the 
judgment  of  the  superintendent  of  public  works  any  of  the 
earth  structures  of  the  canals  of  the  state  should  be  raised, 
widened,  strengthened  or  otherwise  improved,  he  may  enter 
upon  and  permanently  appropriate  to  the  use  of  the  state  so 
much  of  any  lands  adjacent  to  the  canals  as  may  be  necessary 
to  provide  earth  and  gravel  for  such  purposes. 

Claims  for  damages  by  reason  of  any  such  appropriation  maj 
be  adjusted  and  paid  by  the  superintendent,  if  the  amount 
thereof  can  be  agreed  upon  with  the  owners  of  the  lands  ap- 
propriated, but  such  amount  shall  not  be  paid  out  of  the  treasury 
unless  the  canal  board  shall  approve  thereof. 

§  72.  Temporary  appropriation  for  repairs. — ^Whenever  the 
navigation  of  any  canal  is  interrupted  or  endangered,  the  super- 
intendent of  public  works  shall,  without  delay,  repair  the  injury 
causing  or  threatening  such  interruption,  and  for  that  purpose  j 

he  may,  by  himself  or  by  his  agents,  enter  upon  and  use  any  ^ 

contiguous  lands,  and  procure  therefrom  all  such  materials  as  ". 

in  his  judgment  are  necessary  or  proper  to  be  used  in  making 
such  repairs,  and  agree,  subject  to  the  approval  of  the  canal 
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board,  with  the  owners  of  the  property  so  appropriated  upon 
the  amount  of  damage  to  be  paid  him  therefor. 

[Otherwise  owners  must  file  their  claims  for  damages  with  the  board  of 
claims^  eta,  L.  1884,  ch.  336,  t§  2-3,  L.  1883,  ch.  205.] 

§  73.  Owner  of  lands  entitled  to  damages.—  The  title  to  all 
real  property  permanently  appropriated 'for  the  use  of  the  canals 
of  the  state  shall  be  vested  in  the  people  of  this  state.  The 
owners  or  persons  interested  in  any  real  property  so  perma- 
nently appropriated  shall  be  entitled  to  be  allowed  and  paid 
the  damages  resulting  or  accruing  to  them  in  consequence  of 
such  appropriation,  after  deducting  therefrom  the  benefits  re- 
ceived by  or  resulting  to  them  in  consequence  of  the  construc- 
tion and  maintenance  of  the  canal  for  the  use  of  which  the 
appropriation  is  made. 

[Damages  to  be  awarded  1>.v  board  of  claims,  L.  1884,  ch.  336,  $S  2-3,  L. 
1883,  ch.  205.] 

§  74.  Damages  resulting  from  the  erection  of  dams  or  the 
temporary  occupation  of  lands. —  The  owner  of  lands  over- 
flowed by  the  erection  of  a  dam  by  the  superintendent  of  public 
works  upon  any  river  or  stream  connected  with  such  public 
works,  or  of  lands,  waters  or  streams  which  such  superintendent 
occupies  for  temporary  purposes  in  the  construction  or  improve- 
ment of  any  canal  or  other  work  connected  therewith,  or  upon 
which  the  superintendent  enters  for  the  purpose  of  obtaining 
materials  for  the  construction  or  improvement  of  such  canal 
or  other  works,  shall  have  allowed  and  paid  to  him  such  just 
and  equitable  damages  as  he  sustains  by  reason  of  the  erection 
of  such  dam,  or  such  occupation  or  entry  upon  such  lands, 
waters  or  streams,  and  the  superintendent  of  public  works  may 
agree  with  such  owner  on  the  amount  of  such  damages  subject 
to  the  approval  of  the  canal  board. 

[Damages  to  be  awarded  by  board  of  claims,  L.  1884,  ch.  336;  L.  1883, 
ch.  206.] 

§  75.  Removal  of  encroachments. —  The  superintendent  of 
public  works  is  authorized  and  required  to  cause  to  be  removed 
from  the  lands  taken  by  the  state  for  canal  purposes,  except 
in  the  thickly  built  part  of  cities,  all  encroachments  thereon, 
whether  buildings,  fences  or  other  structures,  except  dry  docks 
authorized  by  the  canal  commissioners  or  the  superintendent, 
or  manufactories,  mills  or  warehouses  doing  business  upon  the 
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canals,  that  such  lands  may  be  kept  in  the  possesaion  ot  the 
state  for  the  purposes  of  canal  navigation. 

§  76.  Agreements  for  the  purchase  of  water  priYtteges.— 
Whenever  it  is  necessary  to  secure  to  a  canal  an  additioaal 
supply  of  water,  the  superintendent  of  public  works  may  agree 
with  the  proprietor  of  any  hydraulic  privilege  affected  by  the 
taking  of  any  such  additional  supply  as  to  the  terms  and  con- 
ditions on  which  the  same  may  be  ta^en. 

§  77.  Supplying  deficiencies  of  water — Whenever  the  navi- 
gation of  any  canal  is  endangered  by  reason  of  a  deficiency  of 
water,  the  superintendent  of  public  works  shall,  without  delay, 
supply  such  deficiency.  For  that  purpose,  he  shall  resume  the 
temporary  use  of  all  the  surplus  waters  leased  upon  the  level 
of  the  canal  where  such  deficiency  exists.  If  there  be  still  a 
•deficiency  of  water,  he  may  enter  upon  and  use  all  lands,  streame 
and  waters,  which,  in  his  judgm^it,  may  be  necessary  or  proper 
to  be  used  to  procure  a  temporary  supply  of  water  lop  siieb 
<*anal&  The  superintendent  may  agree  with  the  owner  of  anj 
property  used  for  temporary  purposes  under  this  sectioili  on 
the  amount  of  damages  sustained  by  him  thereby,  subjeot  to 
the  approval  of  the  canal  board,  but  no  damages  shall  be 
allowed  in  any  case  for  resuming  the  use  of  any  leased  sorplos 
waters. 

§  78.  Awards,  bow  distributed  in  cases  of  liens  or  encum- 
brances.— When  damages  are  awarded  for  the  appropriation  of 
any  lands  or  water  to  the  use  of  a  canal  and  it  appears  that 
there  is  any  lien  or  incumbrance  on  the  property  so  appro- 
priated, the  comptroller  may  deposit  the  amount  awarded  in 
any  bank,  in  which  moneys  belonging  to  such  fund  may  be 
deposited,  to  the  account  of  such  award,  to  be  paid  and  dis- 
tributed to  the  persona  entitled  to  the  same  as  ordered  by  the 
supreme  court  on  application  of  any  person. 

[Jurisdiction  of  board  ot  claims  to  make  awards,  L.  1884,  cb.  335,  H  1-2; 
L.  1883,  cU.  20i.] 

ARTICLE  VL 

Surplus  Watbb. 

Section  90.  When  adjacent  owner  may  use  surplus  water. 

91.  Appraisal;  failure  to  comply  with  condition;  resumption  of 

surplus  waters. 

92.  Preference  In  the  use  of  surplus  waters. 

93.  Preference  on  sale  of  surplus  waters. 
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Section  94.  When  surplus  waters  not  to  be  leased. 

95.  Proceedings  on  sale  of  water. 

96.  Risrht  of  purchaser  on  partial  resumption. 

97.  Erection  of  walls;  prohibition  of  waste  gates. 

98.  Discharge  of  water. 

99.  Discharge  of  surplus  waters  on  Rome  level. 

100.  Surplus  waters  on  the  Oswego  canal. 

101.  Proceedings  for  non-payment  of  rent  of  surplus  waters  of 

Black  Rock  haptor. 

§  90.  Wnen  adjacent  owner  may  use  surplus  water. —  If 
works,  in  which  water  powder  is  lawfully  used,  adjacent  to  a 
river  or  creek  across  which  a  dam  is  constructed  to  raise  a  head 
of  water  for  the  use  of  a  canal,  may  be  benefited  by  the  use  of 
the  surplus  water,  without  prejudice  to  the  canal,  the  owner 
of  such  works  may  use  such  surplus  water  for  their  benefit, 
if  he: 

1.  Constructs  under  the  direction  of  the  superintendent  a  good 
and  substantial  race-way  and  gate  in  such  dam  to  draw  ofT  as 
much  of  the  surplus  water  as  his  works  may  require. 

2.  Gives  such  security  to  the  people  of  the  state,  as  the 
superintendent  deems  suflicjent,  to  keep  such  gate  and  race-way 
in  complete  repair,  so  as  to  prevent  any  waste  of  water. 

3.  Applies  to  the  canal  board,  within  ninety  days  after  such 
gate  or  race-way  shall  have  been  completed,  to  have  the  benefits 
accruing  to  him  from  the  use  of  such  dam  or  other  erection 
ascertained. 

4.  Pays  the  sum  at  which  such  benefits  are  estimated  in  the 
treasury  within  ninety  days  after  it  is  so  ascertained. 

[UaJawfully  drawing  waters  from  canal,  etc.,  is  a  misdemeanor,  Pen. 
Code.  §  48a] 

§  9L  Appraisal ;  failure  to  comply  with  conditions ;  resump-' 
tion  of  surplus  waters. —  The  canal  board  when  so  requested 
shall  make  a  fair  estimate  of  such  benefits  and  a  return  thereof 
without  delay  to  the  state  treasurer. 

If  such  conditions  are  not  fulfilled  by  the  owner,  the  super- 
intendent of  public  works  shall  close  any  race-way  or  gate 
constructed  by  such  owner,  and  such  owner  shall  not  open  the 
same,  or  any  other  in  the  same  dam,  unless  on  the  performance 
of  the  conditions  so  imposed.  The  superintendent  of  public 
works  may  resume  the  privileges  so  granted,  whenever  in  his 
judgment  the  surplus  waters  or  a  portion  thereof  shall  become 
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necessary  for  the  use  of  the  canals.  Whenever  such  priyileges 
are  so  resumed,  the  sum  paid  into  the  treasury  therefor  shall 
be  refunded. 

Nothing  in  this  article  shall  deprive  the  owner  of  hydraulic 
privileges  of  any  rights  possessed  by  him  prior  to  any  grant 
from  the  state  under  this  article,  unless  his  damages  from  the 
loss  of  such  rights  shall  be  paid. 

§  92.  Preference  in  the  use  of  surplus  waters. —  If  any  water 
or  mill  privilege,  lawfully  used,  is  injured  by  the  diversion  of 
w^ater  to  the  use  of  a  canal,  the  owner  thereof,  with  the  consent 
of  the  superintendent  of  public  works  and  on  the  terms  and 
conditions  specified  in  this  article,  shall  have  the  first  privilege 
of  taking  the  surplus  waters  for  the  use  of  his  works,  from 
any  works  constructed  for  the  purpose  of  such  diversion  or 
from  the  canal  benefited  thereby. 

§  93.  Preference  on  sale  of  surplus  waters. — ^When  the  canal 
board  shall  order  a  sale  of  surplus  waters  to  the  use  of  w^hich 
no  person  shall  be  first  entitled,  as  the  owner  of  works  before 
such  time  legally  used,  according  to  the  preceding  provisions 
of  this  article,  the  ow^ner  of  the  land  upon  which  the  surplus 
waters  shall  flow%  and  the  owner  of  lands  adjoining  any  dam 
erected  by  the  authorities  in  charge  of  the  canals,  by  which 
surplus  waters  shall  be  created,  shall  be  entitled  to  the  first 
privilege  of  taking  waters  subject  to  the  provisions  of  this 
article,  so  far  as  the  same  may  be  applicable;  and  the 
superintendent  shall  have  the  same  powers  in  relation  to  all 
such  surplus  waters  as  are  given  in  this  article,  in  respect  to 
surplus  waters,  by  which  hydraulic  privileges  are  benefited,  but 
he  need  not  close  any  raceway  or  gate,  if  he  deems  it  inexpedient 
On  application  by  such  owner  for  such  privilege,  the  super- 
intendent of  public  works  may  request  th^  canal  board  to  esti- 
mate the  value  thereof,  and  the  board  shall  make  such  esti- 
mate and  include  therein  the  value  of  any  use  of  such  water 
which  such  owner  may  have  previously  had.  Such  owner  shall 
pay  the  amount  of  such  appraisal  into  the  treasury  within  ninety 
days  after  notice  thereof.  If  such  owner  omits  for  three  months 
after  being  notified  by  the  superintendent  to  make  such  applica- 
tion or  neglects  to  comply  with  any  provision  of  this  article  the 
canal  board  shall  order  a  sale  of  such  surplus  water. 

§  94.  When  surplus  waters  not  to  be  leased.— If,  in  the 
opinion  of  the  canal  board,  a  lease  of  surplus  waters  will  not 
confer  on  the  lessee  the  right  or  authority  to  use  the  same 


AS  AMENDED  TO  JAN.  1,  1896.  443 

L  18W,  ch.  888.  Ch.  18,  G.  L.  §  96. 

without  the  oonsent  of  the  owner  of  the  land  over  which  such 
surplus  waters  flow,  it  shall  not  authorize  the  letting  of  the 
same,  without  evidence  that  such  consent  has  been  given  to 
such  use. 

§  95.  Proceedings  on  sale  of  water. — When  a  sale  of  surplus 
waters  is  directed  by  the  canal  board,  the  superintendent  of 
public  works  shall  sell  and  convey  such  surplus  waters  in  the 
following  manner: 

1.  Each  privilege  of  using  such  water  shall  be  sold  separately 
at  public  auction  to  the  person  bidding  the  highest  annual  rent 
therefor. 

2.  The  place  of  sale  shall  be  in  the  vicinity  of  the  place  where 
the  water  may  be  most  conveniently  used. 

3.  A  notice  stating  the  time  and  place  of  the  sale  and  the 
privilege  to  be  sold,  shall  be  published  twice  in  each  week  for 
six  successive  weeks  immediately  preceding  the  sale,  in  the 
state  paper,  and  once  in  each  week  for  the  same  time  in  two 
newspapers  published  in  the  county  where  the  water  is  to  be 
sold,  one  of  which  shall  be  in  the  town,  village  or  city  where 
the  privilege  is  situated,  if  any  newspaper  is  published  therein. 

4.  A  lease  for  such  a  term  of  years  as  may  be  directed  by 
the  canal  board  shall  be  executed  by  the  superintendent  in  the 
name  of  the  state  to  the  purchaser,  reserving  the  rent  bid, 
and  containing  a  covenant  for  its  payment  annually  to  the 
commissioners  of  the  canal  fund;  a  condition  that  if  it  remains 
unpaid  for  one  year  after  it  is  due,  the  lease  shall  be  forfeited 
to  the  state;  a  reservation  of  the  right  wholly  to  resume  the 
waters  conveyed  and  the  privileges  granted,  and  to  control  and 
limit  the  use  of  such  water  and  privileges,  whenever,  in  the 
opinion  of  the  canal  board  or  of  the  legislature,  the  necessary 
supply  of  water  for  the  use  of  any  canal,  or  the  safety  of  such 
canal  or  works  connected  therewith,  may  render  such  resump- 
tion, control  or  limitation  necessary;  and  a  provision,  that  where 
such  resumption  is  made,  or  control  or  limitation  imposed,  no 
compensation  or  damages  shall  be  allowed  for  any  improvements 
or  erections  made  in  consequence  of  such  lease;  and  a  further 
reservation  of  the  right  of  the  state,  without  making  any  com- 
pensation to  the  purchaser,  to  wholly  abandon  or  destroy  the 
work  by  the  construction  of  which  such  surplus  waters  were 
created,  whenever  in  the  opinion  of  the  superintendent  the 
occupation  and  use  of  such  work  may  cease  to  be  advantageous 
to  the  state. 
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5.  A  duplicate  of  siich  conveyance  under  the  hand  and  seal 
of  tlie  purchaser  shall  be  executed  and  delivered  by  him  to  the 
superintendent  of  public  works,  who  shall,  without  delay,  pro- 
cure the  same  to  be  recorded  in  the  clerk's  office  of  the  county 
in  which  the  privilege  sold  is  situated  and  transmitted  to  the 
eommissioners  of  the  canal  fund. 

6.  All  the  expenses  attending  the  execution  of  the  conveyance 
and  the  recording  thereof  shall  be  paid  by  the  purchaser. 

§  9$.  Right  of  purchaser  on  partial  restunptioo. —  If  there  is 
a  partial  resumption  only  of  the  waters  so  sold,  the  purchaser 
may  use  the  remaining  water  privileges  for  the  remainder  of 
his  term  on  the  payment  of  a  reduced  rent  to  be  fixed  by  the 
canal  board.  If  he  refuses  to  accept  the  remaining  privileges 
at  the  reduced  rent,  they  shall  be  sold  by  the  superintendent 
^t  public  works  uRder  the  direction  of  the  canal  board. 

§  97.  Erection  of  walls;  prohtbitioii  of  waste  gates.— Where 
waters  are  taken  from  any  canal  or  work  connected  therewith 
for  hydraulic  purposes,  the  superintendent  of  public  works  shall 
construct  a  permanent  wall  or  erection  of  stone  laid  in  mortar 
and  cemented,  of  sufficient  thickness  to  insure  the  safety  of 
the  canal,  not  less  than  six  inches  lower  than  the  top  water 
line  of  tl^  canal. 

No  waste  gate,  sluice,  slide,  water-gate  or  other  passage  shall 
be  mside  in  connection  with  any  wall  ov  erection  over  which 
water  is  to  be  drawn  in  such  manner  that  the  same  can  be 
opened,  or  that  water  can  be  drawn  by,  through  or  under  the 
same,  to  the  use  of  any  mill  or  machinery,  using  water  from 
the  canal. 

This  section  does  not  apply  to  Black  Bock,  the  oHMith  of 
Tonawanda  creek,  the  locks  at  Lockport  or  any  place  where 
such  waters  are  taken  from  a  dam  across  a  stream  used  as  a 
feeder  or  from  a  feeder  not  navigable. 

§  98.  Discharge  of  water. —  Every  owner  of  any  water  privi- 
lege upon  any  canal  shall  discharge  the  waters  owned  by  him 
at  such  place  or  places  as  the  superintendent  directs. 

§  99.  Discharge  of  surplus  waters  on  Rome  leveL— The 
surplus  waters  in  the  western  portion  of  the  Bome  level  of  the 
Erie  canal  shall  at  all  times  be  discharged  through  the  culverts 
of  the  locks  at  the  western  ejid  of  the  level,  so  far  as  the  capacity 
of  such  culverts  permits,  and  in  no  case  shall  any  such  surplus 
waters  be  discharged  into  the  channels  of  Limestone  and  Butter- 


i 


AS  AMENDED  TO  JAN.  1,  1896.  445 

Mj.  18W,  cb.  888.  C3h.  la  Q.  L.  §g  100,  101. 

nut  creek,  except  to  guard  against  danger  to  the  banks  of  the 
canal,  in  the  discretion  of  the  superintendent  of  public  works. 

§  100.  Surplus  waters  on  the  Oswego  canal. —  The  superin- 
tendent of  public  works  may  permit  the  surplus  water  flowing 
over  any  dam  on  the  Oswego  river,  except  the  dam  nearest  the 
city  of  Oswego,  to  be  used  for  hydraulic  purposes,  by  the  owners 
of  the  lands  upon  which  such  waters  flow,  under  such  regula- 
tions and  restrictions  as  he  may  impose,  and  subject  to  be  re- 
suD^ed  partly  or  wholly,  whenever  he  deems  best,  without  any 
right  of  the  i>erson  receiving  such  permission  to  claim  any 
damage  or  compensation  for  such  resumption.  Such  permission 
shall  not  be  given  to  use  any  water  on  the  level  of  the  Oswego 
canal. 

§  lOL  Proceedings  for  non-payment  of  rent  of  surplus  waters 
of  Black  Rock  harbor. —  Before  declaring  any  lease  for  surplus 
waters  of  Black  Rock  harbor  forfeited  for  non-payment  of  rent 
due,  the  comptroller  shall  give  at  least  six  months'  notice  in 
two  newspapers  published  in  the  county  of  Erie,  that  the  same 
will  be  forfeited,  unless  the  rents  due  be  paid,  with  the  costs 
of  such  advertising.  If  such  rents  be  not  paid,  the  canal  board 
may  direct  that  any  separate  privilege  of  taking  and  using 
water  included  in  such  le^se,  the  rent  on  which  separate  privi- 
lege has  been  regularly  paid,  and  which  is  occupied  and  applied 
to  any  machinery,  be  separately  exposed  to  sale,  or  it  may 
estimate  and  appraise  the  value  of  such  separate  privilege, 
having  reference  to  the  tenns  of  the  original  lease,  and  may 
sell  such  privilege  to  the  person  occupying  the  same  at  a  fair 
appraisal,  and  may  cause  a  lease  therefor  to  be  executed  in 
the  manner  required  in  this  article. 

• 

ARTICLE  VIL 
Highways  abb  Bbidges. 

Section  110.  Alteration  of  roads. 

111.  Farm  and  road  bridges. 

112.  Commutation  for  bridges. 

113.  Private  road  in  lieu  of  bridge. 

114.  Iron  bridges. 

115.  Models  and  location  of  bridges. 

116.  Restriction  on  the  construction  of  flum  and  rood  bridges. 

117.  Construction  of  bridges  by  municipal  corporations. 

118.  Oongrtructlon  of  lift,  hoist  or  swing  bridge  by  city. 
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§  110.  Alteration  of  roads. —  If  the  superintendent  of  public 
works,  or  assistant  superintendent  having  charge  of  the  work, 
deems  it  necessary  to  discontinue  or  alter  any  part  of  a  public 
road,  because  of  its  interference  with  the  proper  location  or 
construction  of  any  work  on  the  canals,  either  of  construction, 
repairs  or  improvement,  he  shall  direct  such  discontinuance  or 
alteration  to  be  made,  and  file  an  accurate  description  of  the 
part  of  such  road  so  discontinued  and  laid  out  anew  in  the 
office  of  the  town  clerk  of  the  town  in  which  the  same  is  situated; 
and  from  the  time  of  filing  such  description,  such  road  shall 
be  so  altered. 

The  passage  of  the  part  of  such  road  so  discontinued  or 
altered  shall  not  be  obstructed  until  such  superintendent  or 
his  assistant  opens  and  works  the  part  of  such  road  so  laid  out 
anew,  as  to  render  the  same  passable.  The  written  certificate 
of  a  justice  of  the  peace  of  the  county  in  which  such  road  is 
situated  that  the  part  so  laid  out  anew  has  been  so  opened 
and  worked,  shall  be  sufficient  evidence  thereof.  Every  altera- 
tion made  by  any  engineer  on  any  public  road  upon  either  of 
the  canals  before  the  first  day  of  January,  1828,  shall  be  deemed 
valid  in  law  from  the  time  of  such  alteration. 

§  111.  Farm  and  road  bridges.  —  The  superintendent  of  public 
works  is  authorized  and  required  to  construct  and  hereafter 
maintain,  at  the  public  expense,  road  and  street  bridges  over 
the  canals,  in  all  places  where  such  bridges  were  constructed 
prior  to  the  20th  day  of  April,  1839,  if,  in  his  opinion,  the 
public  convenience  requires  that  they  should  be  continued, 
whether  theretofore  maintained  at  the  expense  of  the  state  or 
of  the  towns,  villages  and  cities  where  they  are  situate. 

The  superintendent  is  authorized  to  construct  farm  bridges 
over  such  canals  when  the  same,  in  his  opinion,  are  reasonably 
required,  having  reference  to  the  accommodation  of  the  owners 
of  the  land  and  a  due  regard  to  economy  to  the  state  and  the 
convenience  of  navigation.  But  this  provision  does  not  abridge 
the  power  of  the  superintendent  in  relation  to  streets, 
roads  and  bridges  as  prescribed  by  law  on  the  date  above 
specified. 

When  a  farm  bridge  is  constructed  in  lieu  of  one  theretofore 
maintained  by  the  owner  of  the  land  and  damages  are  claimed 
by  such  owner  for  the  appropriation  of  lands  or  other  injury 
done  in  the  enlargement  of  the  canals,  the  benefit  derived  by 
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th«  owner  by  being  relieved  from  the  expense  of  maintaining 
the  farm  bridge  over  the  canal  shall  be  set  off  against  any 
damage  so  claimed. 

§  112.  Commutation  for  bridges. —  The  superintendent  of  pub- 
lic works  may  commute  with  owners  and  claimants  of  bridges 
over  any  canal,  by  paying  such  owner  or  claimant  such  sum  in 
lieu  of  a  bridge  as  may  be  agreed  on  between  the  claimant 
and  the  superintendent.  If ,  in  the  opinion  of  the  superintendent, 
a  bridge  should  not  be  rebuilt,  and  the  amount  to  be  so  paid 
be  not  agreed  upon,  the  bridge  shall  not  be  built,  but  the 
damages  sustained  by  such  owner  by  being  deprived  of  such 
bridge,  and  which  the  state  under  all  the  circumstances  ought 
of  right  to  pay,  shall  be  ascertained  in  the  same  manner  as 
damages  for  the  appropriation  of  real  property  for  the  use  of 
the  canals,  and  paid  by  the  superintendent.  If  the  damages 
be  claimed  for  the  deprivation  of  a  bridge  which  the  claimant 
had  before  constructed  or  maintained,  the  circumstance  of  his 
being  equitably  bound  to  contribute  proportionately  towards  the 
construction  and  maintenance  of  an  enlarged  bridge  shall  be 
taken  into  consideration  and  a  proper  amount  on  that  account 
shall  be  set  off  against  any  damage  to  which  the  claimant  might 
otherwise  be  entitled. 

§  113.  Private  road  in  lien*  of  bridge. —  If  the  superintendent 
of  public  works  can  not  agree  with  the  owner  of  a  farm  bridge 
over  a  canal,  as  to  the  amount  of  commutation,  in  any  case 
where  such  superintendent  is  of  opinion  that  the  state  should 
erect  such  bridge,  and  such  superintendent  determines  that  a 
private  road  through  adjoining  lands  will  sufficiently  accommo- 
date such  owner  and  that  the  same  can  be  laid  out  with  economy 
to  the  state,  he  may  apply  to  the  commissioners  of  highways 
of  the  town  to  lay  out  a  private  road  for  the  accommodation  of 
the  owner,  in  the  manner  prescribed  by  law  for  laying  out 
private  roads,  and  pay  to  the  owner  of  the  lands  through  which 
the  same  is  laid  out  the  damages  assessed. 

§  114.  Iron  bridges. — WTien  the  construction  of  an  iron  bridge 
over  a  canal  is  ordered  by  the  legislature,  or  required  by  the 
superintendent  of  public  works,  the  state  engineer  shall  pre- 
pare a  plan  and  general  specifications  for  the  construction  of 
such  bridge  and  submit  the  plan  to  the  oanal  board.  On 
obtaining  the  certificate  of  adoption  by  the  oanal  board  he  shall 

*  So  111  the  origrinal. 
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file  the  plan  so  approved  in  his  oflBee  and  a  copy  thereof  in  the 
office  of  the  superintendent  of  public  works,  who  shall  then 
advertise  for  proposals  for  the  work,  and  award  the  contract 
to  the  lowest  responsible  bidder. 

§  115.  Models  and  location  of  bridges.  —  No  bridge  shall  be 
constructed  across  any  canal  without  first  obtaining  for  the 
model  and  location  thereof  the  written  consent  of  the  super- 
intendent of  public  works  or  of  a  superintendent  of  repairs  upon 
that  line  of  the  canal  which  is  intersected  by  the  road  or  high- 
way of  which  the  bridge  is  to  be  a  part. 

Every  person  undertaking  to  construct  or  locate  any  such 
bridge  without  such  consent  and  placing  any  materials  for  that 
purpose  upon  either  bank  of  the  canal  or  upon  the  bottom 
thereof,  shall  forfeit  to  the  state  the  sum  of  fifty  dollars,  and 
the  superintendent  of  public  works  or  any  assistant  superin- 
tendent, superintendent  of  repairs  or  engineer  may  remove  all 
such  materials  as  soon  as  they  are  discovered,  wholly  withont 
the  banks  of  the  canal. 

§  116.  Restriction  on  the  construction  of  farm  and  road 
bridges. — ^A  person  shall  not  be  entitled  to  demand  a  farm 
bridge  across  a  canal  or  feeder  where  the  necessity  or  conve- 
nience of  such  bridge  shall  have  arisen  from  the  division  or 
acquisition  of  property  subsequent  to  the  location  of  such  canal 
or  feeder.  A  street  or  road  bridge  shall  not  be  constructed  by 
the  superintendent  of  public  works  over  a  canal  or  feeder, 
except  upon  such  streets  or  roads  as  were  laid  out,  worked  or 
used  previously  to  the  construction  of  the  canal  or  feeder  by 
which  such  street  or  road  was  or*  is  obstructed;  and  when 
bridges  are  constructed  or  reconstructed  upon  any  such  streets 
or  roads,  the  cost  to  the  state  shall  in  no  case  be  more  than 
is  required  to  preserve  in  a  safe  and  substantial  manner  the 
continuity  of  such  streets  or  roads  so  as  not  to  unnecessarily 
impair  their  usefulness. 

When  a  bridge  of  a  more  costly  nature  is  desired  by  the  local 
authorities  of  a  city,  town,  or  village  within  whose  corporate 
limits  a  bridge  is  to  be  built  or  rebuilt,  the  superintendent  of 
public  works,  on  presentation  to  him  by  such  local  authorities 
of  plans  and  specifications  for  such  bridge,  approved  by  the 
state  engineer,  shall  estimate  and  determine  the  proportion  of 
the  cost,  which,  in  order  to  preserve  the  continuity  of  such 
streets  and  roads,  the  state  ought  equitably  to  pay,  and  file 
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such  estimate  and  determination  in  his  oflBce  and  a  duplicate 
thereof  in  the  oflSce  of  the  clerk  of  such  city,  town  or  village, 
and  no  more  than  such  proportion  of  the  cost  shall  be  appro- 
priated by  the  legislature  for  such  purpose,  and  then  only  on 
condition  that  such  city,  town  or  village  shall  pay  the  remainder 
of  such  cost.  If  a  private  road  or  public  highway  is  laid  out 
by  legal  authority  in  such  direction  as  to  require  the  erection 
of  a  new  bridge  over  a  canal  for  the  accommodation  of  the 
road,  such  bridge  shall  be  so  constructed  andrforever  maintained 
at  the  expense  of  the  town  or  city  in  which  it  shall  be  situated. 

§  117.  Construction  of  bridges  by  municipal  oorporations. — 
A  town,  ^village  or  city  upon  the  line  of  any  canal,  at  its  own 
cost  and  expense,  with  the  consent  and  under  the  direction  of 
the  superintendent  of  public  works,  may  erect  and  maintain 
at  any  point  within  its  limits,  where  a  bridge  is  not  maintained 
by  the  state,  such  bridge  across  such  canal,  of  such  kind, 
dimensions  and  materials,  and  with  such  approaches  as  such 
superintendent  approves,  at  the  proper  cost  and  expense  of 
such  town,  village  or  city,  at  any  point  where  there  is  not  now 
a  bridge  built  and  maintained  by  the  state.  If  such  bridge  shall 
be  a  hoist,  lift  or  swing-bridge,  and  requires  the  constant  at- 
tendance of  bridge  tenders  to  manage  and  work  it,  the  super- 
intendent may  appoint  and  remove  such  bridge  tenders  as  he 
deems  necessary,  and  the  expenses  and  wages  thereof  shall 
be  paid  to. the  superintendent  by  such  town  or  village  when 
he  may  require  it,  to  be  paid  by  him  to  such  bridge  tenders, 
and  all  the  cost  of  material,  power  or  tools  ifecessary  for  the 
tending  of  such  bridge  shall  be  paid  for  by  such  town  or  village 
on  demand  therefor  by  the  superintendent. 

§  118.  Construction  of  lift,  hoist  or  swing-bridge  by  city. — 
The  common  council  of  any  city  may  provide  by  ordinance  for 
the  erection  of  a  lift,  hoist  or  swing-bridge  over  a  canal  at  any 
street  in  such  city,  and,  if  the  superintendent  of  public  works 
consents  to  such  erection,  in  writing,  filed  with  the  clerk  of 
such  common  council,  may  levy  and  assess  the  cost  of  the  con- 
stmction  of  such  bridge  on  the  property  benefited  thereby. 
Bach  bridge  shall  be  built,  operated  and  maintained  under  the 
supervision  and  control  of  such  superintendent,  but  at  the  ex- 
pense of  such  city  or  of  the  property  adjudged  by  the  common 
council  thereof  to  be  so  benefited. 

57 
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ARTICLE  VnL 

COKTBAOTS. 

Section  130.  Restrictions  on  power  to  contract 

131.  Contracts  required  to  be  in  writing. 

132.  Requisites  of  proposals. 

133.  Indemnity  clause  in  contracts. 

13-4.  Security  for  performance  of  contract 

135.  Security  foe  payment  of"laborers. 

136.  Construction  to  be  kept  distinct  from  repairs. 
ISf.  Materials  and  tools  for  ordinary  repairs. 

138.  Wben  certificate  of  superintendent  of  public  wcx'ks  required. 

139.  Inspection  of  materials  and  tools  furnished. 

140.  Proceedings  in  case  of  neglect  or  refusal  to  perform  contract 

141.  Exempticm  of  materials  from  execution. 

142.  Certain  directions  to  be  in  writing. 

143.  Drafts  of  money  by  the  superintendent  for  the  payment  of 

contracts. 

144.  Verification  of  estimates  and  meaaurem^ita  before  payment 

§  130.  Restrictions  on  power  to  contract. —  No  work  shall  be 
contracted  for  upon  any  of  the  canals,  until  the  division  engineers 
ascertain  with  all  practicable  accuracy,  the  quantity  of  em- 
bankment, excavation,  masonry,  the  quantity  and  quality  of 
all  materials  to  be  used,  and  all  other  items  of  work  to  be 
placed  under  contract,  and  a  statement  thereof,  with  the  maps, 
plans  and  specifications,  corresponding  to  those  adopted  by  the 
canal  board,  and  on  file  in  the  office  of  the  state  engineer,  is 
publicly  exhibited  to  every  person  proposing  or  desiring  to  make 
a  proposal  for  such  work.  The  quantities  contained  in  such 
statement  shall  be  used  in  determining  the  cost  of  the  work, 
according  to  the  different  proposals  received,  and  when  the 
contracts  for  any  such  work  are  awarded,  every  such  statement, 
with  such  maps,  plans  and  specifications  and  all  other  papers 
relating  to  the  work  advertised  and  which  are  necessary  to 
identify  the  plan  and  extent  of  the  work  embraced  in  such 
contracts,  shall  be  filed  in  the  office  of  the  state  engineer,  with 
the  certificate  of  the  state,  division  or  resident  engineer,  stating 
the  time  and  place  of  their  exhibition.  No  alteration  shall  be 
made  in  any  such  map,  plan  or  specification  or  the  plan  of  any 
work  under  contract  during  its  progress;  except  with  the  con- 
sent and  approval  of  the  superintendent  of  public  works  and 
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the  state  engineer,  nor  unless  a  description  of  such  alteration 
and  such  approval  be  in  writing  and  signed  by  the  parties 
making  the  same,  and  a  copy  thereof  filed  in  the  oflBce  of  the 
state  engineer.  No  change  of  plan  which  shall  increase  the 
expense  of  any  such  work  or  create  any  claim  against  the  state 
for  damage  arising  therefrom  shall  be  made,  unless  a  written 
statement,  setting  forth  the  objects  of  the  change  and  the  ex- 
pense thereof,  is  submitted  to  the  canal  board,  and  their  assent 
thereto,  at  a  meeting  when  the  state  engineer  was  present,  is 
obtained. 

§  131.  Contracts  required  to  be  in  writing. —  Every  contract 
for  the  construction  of  a  canal  and  for  any  repairs  or  improve- 
ments on  the  canals,  directed  by  the  legislature  or  canal  board, 
shall  be  in  writing  and  executed  in  triplicate,  one  of  which 
shall  be  retained  by  the  superintendent  of  public  works  and 
one  deposited  with  the  comptroller,  and  shall  not  be  entered 
into  without  public  notice  of  the  time  and  place  of  the  receipt 
of  sealed  proposals  for  the  work  to  be  done  thereunder,  pub- 
lished for  three  weeks  successively  in  the  state  paper,  and  in 
one  or  more  of  the  newspapers  of  each  county  in  which  such 
work  or  any  part  thereof  is  to  be  done. 

Every  contract  entered  into  by  the  superintendent  of  public 
works,  or  any  assistant  superintendent  or  deputy,  or  superin- 
tendent of  canal  repairs  or  engineer  in  charge  of  repairs  for 
the  delivery  of  timber  or  lumber  or  the  furnishing  of  other 
materials  for  the  repairs  of  the  canals,  or  to  do  or  complete 
a  specified  job  of  work  relating  to  such  repairs  and  involving 
the  performance  of  labor  and  the  furnishing  of  materials,  when 
not  advertised  to  be  let  to  the  lowest  bidder,  shall  be  in  writing, 
stating  the  time  within  which  it  is  to.be  performed  and  executed, 
not  exceeding  one  year,  duly  authenticated  and  filed  in  the 
office  of  the  comptroller,  before  any  money  is  paid  thereon, 
and  within  fifteen  days  after  its  execution. 

[All  such  contracts  to  be  let  to  lowest  bidder  with  adequate  security, 
Conrt.,  art.  7,  §  9,  ante,  p.  73.  Discretion  of  commissioners  in  letting  con- 
tracts, Peo.  ex  rel.  Frost  v.  Fay,  3  Lans.  398.] 

§  132.  Requisites  of  proposals. —  Every  pi*oposal  for  a  con- 
tract, for  which  written  proposals  are  to  be  received,  shall  be 
sealed,  and  shall  be  for  a  sum  certain  as  to  the  price  to  be 
paid  or  received,  and  no  proposition  not  thus  definite  and  cer- 
tain, or  which  contains  any  alternative  condition  or  limitation 
as  to  such  price,  shall  be  received  or  acted  upon. 
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If  any  person  offers  more  than  one  proposal  for  the  same 
contract,  all  his  proposals  therefor  shall  be  rejected. 

§  133.  Indemnity  clause  in  contracts. —  The  canal  board  shall 
cause  to  be  inserted  in  all  contracts  for  work  or  repairs  on  the 
canals  a  clause  requiring  the  contractor  to  pay  all  damages 
arising  to  the  state  or  to  any  person  by  reason  of  the  neglect, 
default  or  misconduct  of  such  contractor  in  the  performance 
of  the  contraot. 

§  134.  Seciuity  for  performance  of  contract. —  Every  cod 
tractor  entering  into  any  written  contract  for  construction, 
improvement,  repair  or  maintenance  of  or  upon  a  canal,  or  for 
the  furnishing  of  materials,  tools  or  labor  therefor,  shall  give 
satisfactory  security  to  the  superintendent  of  public  works  for 
the  faithful  performance  of  such  contract.  If  any  such  con- 
tractor shall  fail  or  neglect  or  refuse  to  perform  his  contract, 
or  to  comply  with  the  requirements  of  the  superintendent  of 
public  works  or  the  assistant  superintendent  or  any  engineer, 
superintendent  of  repairs  or  other  officer  having  the  supervision 
in  charge  thereof,  made  in  conformity  with  such  contract  the 
superintendent  of  public  works  may  declare  such  conti'act  aban- 
doned, and  such  contractor  shall  be  excluded  from  any  interest 
in  any  further  contract  in  relation  to  the  same  and  all  similar 
objects. 

[Contract  which  becomes  unjust  or  oppressive  to  contractor  may  be  can- 
celed, but  no  extra  compensation  allowable,  Const,  art  7,  §  0,  ante,  p.  73.] 

§  135.  Security  for  payment  of  laborers. —  The  superintendent 
of  public  works  or  assistant  superintendent  having  charge, 
shall  also  require  and  take  from  the  contractor,  a  bond  with 
at  least  two  good  and  sufficient  sureties,  conditioned  that  such 
contractor  will  well  and  truly  pay  in  full,  at  least  once  in  each 
month,  all  laborers  employed  by  him  on  the  work  specified  in 
such  contract,  which  shall  be  duly  acknowledged  and  filed  in 
the  office  of  the  clerk  of  the  county  wherein  such  contract 
or  work  is  to  be  performed,  and  if  partly  in  two  or  more 
counties,  such  bond  or  a  certified  copy  thereof  shall  be  filed 
in  the  clerk's  office  of  each  county. 

Actions  may  be  brought  for  a  breach  of  such  bond  by  any 
laborer  not  paid  in  accordance  with  its  twnns,  and  the  com- 
mencement or  maintenance  of  an  action  by  one  or  more  laborers 
thereon  shall  not  be  a  bar  to  the  commencement  and  mainte- 
nance of  other  actions  thereon  by  other  laborers.  No  action 
shall  be  maintained  against  the  sureties  unless  brought  within 
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thirty  days  after  the  completion  of  the  labor  the  payment  of 
which  Ib  seoured  by  the  bond. 

§  136.  Construction  to  be  kept  distinct  from  repairs— All 
work  connected  with  the  enlargement  and  improvement  of  any 
canal^  done  under  contracts  made  by  the  superintendent  of 
public  works,  shall  be  kept  distinct,  as  far  as  practicable,  from 
the  ordinary  repairs  of  the  canal. 

§  137.  Materials  and  tools  for  ordinary  repairs. — When  la 
his  opinion,  the  interests  of  the  state  will  be  promoted  thereby, 
the  superintendent  of  public  works  may  direct  the  superintend- 
ent of  canal  repairs  to  purchase  materials  and  tools  for  the 
ordinary  repair  of  the  canals  without  adyertising  for  the  same. 
He  is  not  bound  to  accept  proposals  therefor  unless  he  deettitB 
it  for  the  interest  of  the  state. 

[All  coatracts  for  materials  on  any  canal  to  be  made  to  lowest  bidder, 
etc..  Const.,  art  7,  §  9,  ante,  p.  73.  See,  also^  §  23,  suhw  7,  ante,  and  note  to 
§  131,  ante.] 

§  138.  When  certificate  of  superintendent  of  public  works 
required. —  Except  in  case  of  a  sudden  break  or  breach  in  the 
eanal  during  navigation,  requiring  immediate  action  before  the 
superintendent  of  public  works  or  assistant  superintendent  in 
charge  can  be  consulted,  no  superintendent  of  canal  repairs 
shall  contract  for  the  purchase  or  delivery  of  tools,  implements, 
materials,  boats  or  other  matters  or  things  to  be  used  in  the 
repairs  of  the  canals,  unless  the  superintendent  of  public  works 
or  such  assistant  superintendent  make  a  certificate  designating 
the  number  and  quantities  with  the  prices  to  be  paid  therefor. 
A  superintendent  of  repairs  violating  any  provision  of  this  sec- 
tion or  applying  any  money  received  on  a  detailed  estimate  by 
him  to  any  object,  work  or  purpose,  other  than  as  specially 
mentioned  or  described  in  such  estimate,  shall  be  removed  from 
office. 

^  189.  Inspection  of  materials  and  tools  ftimished. — All 
ranterialp  and  tools  purchased  and  delivered  or  offered  for 
delivery  for  use  in  the  maintenance  and  repair  of  the  canals, 
shall  be  carefully  and  thoroughly  examined  and  inspected  by 
the  superintendent  of  public  works  or  assistant  superintendent, 
or  superintendent  of  canal  repairs  in  charge  of  the  work,  or 
other  person  designated  by  the  superintendent  of  public  works, 
and  the  person  other  than  the  superintendent  of  public  works 
making  such  examination    and    inspection,  shall    immediately 
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make  a  sworn  report  thereof  to  the  superintendent  of  public 
works,  stating  the  quantity,  quality  and  amount  or  number  of 
the  materials  or  tools  examined  and  received  or  rejected. 

No  paj^ment  shall  be  made  for  any  materials  or  tools,  except 
such  as  are  accepted  as  being  in  conformity  with  the  contract 
under  which  they  were  delivered. 

§  140.  Proceedings  in  case  of  neglect  or  refusal  to  perform 
contract. —  If  any  such  contractor  fails,  neglects  or  refuses  to 
perform  his  contract  or  to  comply  with  any  requirement,  the 
superintendent  of  public  works  may  procure  all  such  tools  and 
materials  to  be  furnished,  therein  provided  for,  as  may  be 
necessary  for  immediate  use,  and  until  such  contract  is  relet, 
and  such  contractor  and  his  sureties  shall  be  liable  for  all 
damages  which  may  result  from  such  neglect  or  refusal,  together 
with  the  necessary  extra  cost,  over  and  above  the  contract 
price,  of  the  articles  and  tools  so  procured.  All  contracts  shall 
contain  a  provision  for  the  speedy  and  equitable  adjustment 
of  all  questions  that  may  arise  relative  to  their  performance. 

§  141.  Exemption  of  materials  from  execution. — All  mate- 
rials procured  or  partly  procured  under  a  contract  with  the 
superintendent  of  public  works,  shall  be  exempt  from  execution, 
but  the  superintendent  shall  pay  the  moneys  due  for  such 
materials  to  any  judgment  creditor  of  the  contractor  under 
whose  execution  such  materials  might  otherwise  have  been 
sold,  on  production  to  him  of  due  proof  that  such  execution 
would  have  so  attached,  and  such  payments  shall  be  valid  pay- 
ments on  the  contract 

§  142.  Certain  directions  to  be  in  writing. — All  orders  and 
directions  given  by  any  superintendent  of  repairs  or  engineer 
to  a  contractor  shall  be  in  writing. 

§  143.  Drafts  of  money  by  the  superintendent  for  the  pay- 
ment of  contracts. —  The  superintendent  of  public  works  may 
draw  on  the  comptroller  for  any  sum  to  be  paid  to  a  contractor 
on  his  contract,  and  if  a  copy  of  the  contract  shall  have  been 
duly  filed  in  the  office  of  the  comptroller,  and  a  receipt  of  the 
contractor  for  such  drafts  filed  in  the  same  oflBce,  the  comp- 
troller shall  draw  a  warrant  on  the  treasurv  for  the  amount  of 
such  draft.  The  superintendent  of  public  works  shall  not  be 
allowed  to  have  in  his  hands  at  any  one  time  more  than  f 30,000, 
and  every  sum  advanced  to  or  received  by  him  shall  be  deemed 
to  remain  in  his  hands  until  its  application  shall  have  been 
properly  accounted  for  to  the  comptroller. 
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§  144.  Verification  of  estimates  and  measurements  before 
payment. —  No  money  shall  be  advanced  or  paid  to  any  canal 
contractor  on  his  contract  except  on  the  sworn  certificate  of 
an  engineer  in  such  form  as  the  comptroller  prescribes,  that 
he  has  actually  measured  the  work  or  material  included  in 
the  certificate,  and  believes  that  the  quantities  therein  stated 
do  not  exceed  the  amounts  actually  performed  or  delivered  by 
the  contractor.  Such  sworn  certificate  shall  be  given  to  the 
superintendent  of  public  works  and  shall  accompany  the  receipt 
of  the  contractor  when  presented  to  the  comptroller  for  audit. 
The  comptroller  shall  reject  and  refuse  payment  of  every  draft 
or  certificate  of  the  superintendent  of  public  works  or  any 
other  claim  against  the  state,  founded  on  the  certificate  or 
measurement  of  an  engineer  in  the  employment  of  the  state, 
unless  such  estimate  and  measurement  is  sworn  to  and  verified 
as  prescribed  in  this  section. 

ARTICLE  IX. 
Nayigatiok. 

Section  160.  Definitions  of  "  float "  and  "  master." 

161.  Statistics  to  be  fui-nished. 

162.  Registry  of  canal  boats. 

163.  Clearances  and  ownership. 

164.  BUls  of  lading. 

165.  Regulations  with  respect  to  clearances. 

166.  Copies  of  clearances. 

167.  Assignment  of  berths  for  loading  or  unloading. 

168.  Name  of  mortgaged  canal  boat  not  to  be  changed. 

169.  Speed  and  meeting  of  boat  and  preference  in  passing. 

170.  Passage  of  locks. 

171.  Prohibition  of  use  of  setting  poles;  knife  on  bow. 

172.  Obstruction  of  navigation. 

173.  Seizure  of  obstructions. 

174.  Unlawful  conversion  of  personal  property  by  boatmen. 

175.  Wharves  and  basins. 

176.  Prohibition  against  driving  on  tow-paths  or  faster  than  a 

walk  over  bridges. 

177.  Quantity  of  water  to  be  taken  into  level;  waste-weirs. 

178.  Regulations  relating  to  the  harbor  at  Whitehall. 

179.  Liability  of  boat  for  penalty;  detention;  and  sale  thereof. 

180.  Actions  for  i>enaltle8. 

181.  Laws  repealed. 

182.  When  to  take  effect. 


45«  THE  CANAL  LAW, 


160-162.  Ch.  18,Q.  L. L.  18ft4,  cfcu  888. 

§  160.  Definitions  of  "float''  and  "master."— The  term 
"  float,*'  in  this  article  includes  every  boat,  vessel,  raft  or  ioat 
ing  thing  navigated  on  the  canals  or  moved  thereupon,  under 
the  direction  of  some  person  having  the  charge  thereof;  and 
the  term  "  master  "  includes  every  person  having  for  the  time 
the  charge,  control  or  direction  of  any  such  float. 

§  161.  Statistics  to  be  furnished. —  The  master  of  any  hoAt 
or  float  shall,  on  the  request  of  any  person  designated  by  tfce 
superintendent  to  procure  the  statistics  required  to  be  reported 
by  him  to  the  legislature,  deliver  to  such  person  a  tVue  state- 
ment of  the  quality  and  description  of  the  lading  of  Bxteh  boat 
or  float,  specifying  the  place  from  which  it  departed  and  te 
which  it  is  destined.  Such  master  may  have  su<»h  boat  or 
float  and  its  load  weighed  at  some  weigh-lock  seleetecl  b^  the 
superhiteiideBt  and  duplicate  reports  of  such  weights  sbatl  be 
furnished  to  him  on  payment  of  such  reasonable  fee,  tobeflsed 
by  the  superintendent,  as  will  reimburse  the  state  for  the  actual 
expenses  thereof,  and  the  superintendent  may  at  any  time  re- 
quire any  such  boat  or  float  and  its  load  to  be  so  weighed.  Any 
such  master  who  refuses  to  comply  with  any  provision  of  iim 
section  shall  forfeit  to  the  people  of  the  state  the  sum  of  twenty- 
five  dollars,  to  be  collected  by  any  person  designated  to  collect 
such  statistics,  and  paid  to  the  state  treasurer. 

[Weighmaster  making  false  entry  of  weight,  is  guilty  of  a  misdemeanor, 
Pen.  Code,  §  4T7.] 

§  162.  RegistTf  of  caaal  boats.— The  owner  of  every  boat 
navigating  the  canals  shall  deliver  to  the  officer  or  person 
designated  by  the  superintendent  of  public  works  to  receive 
the  same  when  the  first  clearance  of  the  boat  is  demanded,  a 
certificate  of  registry  containing  the  name  of  the  owner,  his 
residence,  the  name  of  the  boat  and  of  the  place  where  it  is 
owned,  which  shall  be  signed  by  the  owner,  if  a  resident  of 
this  state,  if  not,  by  the  master  of  the  boat  as  the  owner  thereof. 

If  the  master  of  a  boat  of  which  the  owner  resides  out  of 
the  state  is  changed  after  the  delivery  of  such  certificate,  the 
new  master  shall  sign  and  deliver  a  proper  certificate  of  registry 
to  the  offlcer  or  person  so  designated.  The  officer  or  designated 
person  receiving  a  certificate  of  registry,  shall  execute  and 
deliver  to  the  master  of  the  boat  an  acknowledgment  of  the 
receipt  thereof,  a,nd  without  delay  transmit  the  certificate  to 
the  superintendent  of  public  works. 
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The  superintendent  of  public  works  shall  make  a  registry 
of  all  boats  navigating  the  canals,  which  shall  be  kept  on  file 
in  his  office  and  be  open  to  public  inspection  daring  office  houra 
The  name  of  a  registered  boat  shall  not  be  changed  without 
the  order  of  the  superintendent  of  public  works. 

If  a  resident  of  the  state  produces  to  the  superintendent  of 
public  worka  due  proof  of  the  transfer  of  a  registered  boat, 
and  delivers  to  him  a  new  certificate  of  registry,  he  shall  change 
the  registry  of  the  boat  to  correspond  with  the  new  certificate. 

The  superintendent  of  public  works  shall,  from  time  to  time, 
transmit  to  the  several  collectors  of  canal  statistics  a  certified 
copy  of  the  register  of  boats  in  his  office  and  oi  the  several 
dianges  made  therein. 

§  16a.  Clearaiices  and  ownership. —  No  clearance  shall  be 
granted  to  any  boat,  unless  the  officer  or  other  persoB,  oi  whom 
it  is  required,  have  evidence  that  it  is  duly  registered;  oc  if  it 
he  not  registered,  until  the  master  thereof -delivers  to  such 
officer  or  person  a  proper  certificate  of  registry,  or  exhibits  to 
lum  the  receipt  of  some  other  authorised  officer  for  such  cer- 
tificate. 

Each  boat  shall  have  a  separate  clearance,  and  no  part  of 
the  cargo  shall  be  cleared  to  a  place  beyond  that  to  which  the 
bout  is  cleared. 

No  boat  shall  receive  a  clearance  or  be  permitted  to  pass  on 
aai^  canal  which  has  not  the  name  thereof  and  of  the  place 
where  it  is  owned,  corresponding  to  its  certificate  of  registry 
then  in  force,  printed  in  a  conspicuous  aoid  prominent  part  on 
the  outside  of  the  boat  in  letters  of  at  least  four  inches  in 
height. 

For  the  purpose  of  conforming  to  the  rules  and  regulations 
for  the  navigation  and  maintenance  of  the  canals,  the  person 
named  in  the  certificate  of  registry  as  the  owner  of  a  boat  shall 
be  deemed  its  owner,  and  every  owner  of  a  boat  who  changes 
its  name  from  tliat  stated  in  the  certificate,  without  the  order 
of  the  superintendent  of  public  works,  and  every  master  who 
enters  or  reports  a  boat  at  any  office  by  a  different  name  than 
that  stated  in  the  certificate,  shall  for  every  such  offense  forfeit 
to  the  state  the  sum  of  twenty-five  dollars. 

§  164.  Bills  of  lading. — ^A  bill  of  lading  containing  a  just  and 
true  account  of  all  property  conveyed  in  any  boat  upon  a  canal, 
signed  by  the  master  of  the  boat  and  by  the  consignor  of  the 
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property,  and  stating  the  names  of  the  places  upon  the  canal 
where  any  portion  of  the  property  was  shipped,  of  the  place 
for  which  it  is  intended  to  be  cleared,  the  names,  description 
and  w-eight  of  all  the  articles  of  such  property,  or  the  number 
of  such  articles  and  the  number  of  feet  of  each  article  if  bought 
or  sold  by  the  foot,  shall  be  exhibited  by  the  master  of  the  boat 
to  any  collector  of  canal  statistics  requiring  the  same  and  to 
any  officer  or  person  of  whom  a  clearance  is  required,  and  to 
every  officer  or  person  designated  by  the  superintendent  of  pub- 
lic works  for  that  purpose,  at  a  place  w'here  any  portion  of 
the  cargo  is  unladen  or  any  additional  cargo  received,  or  if  there 
is  no  such  officer  or  person  at  such  place,  to  such  officer  or 
person  whose  office  shall  be  next  in  order  in  the  course  of  the 
voyage.  If  there  be  no  such  office  at  the  place  where  any 
article  is  laden,  nor  at  the  place  of  their  delivery,  nor  at  any 
intermediate  place,  the  master  of  the  boat  shall  within  ten  days 
after  the  delivery  of  such  articles  exhibit  the  bill  of  lading  thereof 
to  such  officer  or  designated  person  whose  office  shall  be  nearest 
to  the  place  of  such  delivery,  and  every  master  omitting  to- 
exhibit  such  bill  within  such  period,  shall,  for  every  offense, 
forfeit  to  the  state  the  sum  of  twentv-ftve  dollars. 

Every  officer  or  person  receiving  a  bill  of  lading  may  require 
the  master  exhibiting  it  to  verify  it  by  his  oath.  No  clearance 
of  a  boat  or  cargo  shall  be  granted  or  issued  by  any  officer  or 
person  except  upon  the  production  to  him  of  a  bill  of  lading- 
as  herein  required. 

[Delivering  false  bill  «f  lading,  a  misdemeanor,  Pen;  €k)de,  §  476.] 

§  165.  Reg:ulations  with  respect  to  clearances. —  No  boat 
shall  proceed  beyond  the  place  to  which  it  is  cleared,  nor  unload 
any  of  its  cargo,  before  or  after  its  arrival,  at  the  place  from 
which  such  articles  are  cleared,  nor  proceed  beyond  such  place 
until  the  master  thereof  delivers  the  clearance  of  such  boat  or 
articles  to  the  officer  or  person  designated  by  the  superintendent 
of  public  works  to  receive  the  same,  at  the  place  for  which 
they  are  cleared,  or  if  there  be  no  such  officer  or  person  at 
such  place,  to  the  last  officer  or  person  designated  for  that 
purpose,  whose  office  shall  be  passed  by  the  boat  in  the  order 
of  its  voyage,  and  receives  a  permit  from  such  collector  to- 
proceed  to  the  place  to  which  it  is  cleared. 

EA'ery  master  omitting  to  deliver  a  clearance  to  the  officer  or 
person  to  whom  it  ought  to  be  delivered  shall  forfeit  to  the' 
state  the  sum  of  twenty-five  dollars. 
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§  1G6.  Copies  of  clearances. —  Every  oflBcer  or  person  issuing 
a  clearance  or  with  whom  a  clearance  is  filed  shall,  when  re- 
quested, give  a  certified  copy  thereof,  with  any  additional  cargo 
entered  thereupon,  and  the  several  endorsements,  if  any,  which 
certified  copy  shall  have  the  same  validity  and  effect  as  the 
original  clearance  of  which  it  is  a  copy.  Every  such  person 
or  officer  shall  demand  and  receive  for  such  certified  copy,  not 
exceeding  two  folios,  six  cents  from  the  person  requesting  the 
same,  and  fifteen  cents  for  all  copies  exceeding  two  folios,  and 
shall  account  to  the  comptroller  for  all  moneys  which  shall  be 
so  received,  at  such  time  and  in  such  manner  as  the  superin- 
tendent of  public  works  shall  direct. 

§  167.  Assigniment  of  berths  for  loading  or  unloading. — An 
officer  or  person  designated  by  the  superintendent  of  public 
works  for  that  purpose,  and,  if  no  such  officer  or  person  be 
present,  any  canal  superintendent  or  superintendent  of  repairs 
may  assign  berths  to  all  boats  while  loading  or  unloading  at 
any  landing  place  upon  a  canal  and  determine  disputes  con- 
cerning the  same. 

§  168.  Name  of  mortgaged  canal  boat  not  to  be  changed. — 
The  superintendent  of  public  works  shall  not  grant  permission 
to  change  the  name  or  hailing  place  of  any  canal  boat,  steam 
tug,  scow  or  other  craft  navigating  the  canals,  on  which  there 
is  an  existing  lien  or  mortgage  filed  in  the  comptroller's  office, 
unless  it  shall  be  necessary  to  make  the  name  or  hailing  place 
conform  to  the  United  States  custom  house  regulations,  by 
reason  of  a  change  of  name,  after  having  been  registered  at 
the  custom  house;  and. any  boat,  steam  tug,  scow,  or  other  craft 
found  navigating  the  canals  of  this  state,  the  registered  name 
or  hailing  place  of  which  shall  have  been  changed  without  the 
written  permission  of  the  superintendent  of  public  works,  shall, 
upon  due  proof  thereof,  be  subject  to  a  penalty  of  not  less  than 
fifty  dollars  nor  more  than  three  hundred  dollars. 

[As  to  liens  and  mortgages  on  canal  boats,  L.  1864,  ch.  412.] 

§  169.  S^eed  and  meeting  of  boats  and  preference  in  passing. 
—  No  fioat  shall  move  in  any  canal  faster  than  at  the  rate  of 
four  miles  an  hour  without  a  permission  in  writing  from  the 
superintendent  of  public  works;  except  that  upon  any  of  the 
enlarged  canals,  a  boat  may  move  at  a  rate  of  speed  not  exceed- 
ing six  miles  an  hour,  to  be  fixed  by  the  superintendent  of 
public  works. 
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The  master  of  a  float  meeting  another  float,  shall  turn  to  the 
right,  so  as  to  be  wholly  on  the  right  side  of  the  center  of  the 
canal. 

The  mafiter  of  a  float  going  from  the  navigable  waters  of  the 
Hudson  river,  approaching  anj  place  in  a  canal  less  than  thirty 
feet  wide  upon  the  surface,  or  which  will  not  safely  permit  its 
passing  another  float  approaching  the  same  place,  shall  stop  at 
such  distance  from  such  narrow  place  as  may  be  convenient  for 
the  floats  going  towards  such  navigable  waters  to  pass  through 
such  place,  and  there  wait  until  such  passage  is  effected 

When  a  boat  used  chiefly  for  the  conveyance  of  persons  over- 
takes any  other  float  not  used  chiefly  for  that  purpose,  the 
master  of  the  latter  shall  give  to  the  former  ererj  practicable 
facility  for  passing,  and,  if  necessary,  shall  stop  until  the  foriMr 
has  fully  passed. 

When  any  boat  propelled  or  towed  by  steam,  meets  or  ovet- 
takes  a  boat  or  float  not  so  propelled'  or  towed  and  not  waiting 
vt»  turn  for  lockage,  the  mairter  oi  the  latter  shall  turn  out  so 
as  to  allow  the  former  to  pass  on  the  berme  side  of  the 
canal. 

Every  master  or  boatokan  violating  smy  provision  of  th<i8  sec- 
tion shall,  for  each  oflenae,  forfeit  to  the  state  the  sum  of  teft 
doHars. 

§  170.  Passag^e  of  locks. —  Every  float  within  one  hundred 
yards  of  a  lock,  if  upon  the  same  level  that  the  water  in  the 
lock  then  is,  shall  be  permitted  to  pass  the  lock  before  any 
other  float  not  upon  the  same  level.  Questions  as  to  which  ol 
two  or  more  floats  may  first  pass  through  a  lock  shall  be  deter- 
mined by  the  lock-keeper,  and  the  passage  made  in  the  manner 
and  order  directed  by  him. 

The  owner,  master  or  navigator  of  any  float,  refusing  to  coor 
form  to  any  such  determination  of  a  lock-keeper,  or  who  detains 
or  unnecessarily  hinders  the  passage  of  any  float  through  a  lo«fc, 
in  violation  of  any  provision  of  this  section,  shall,  for  each 
offense,  forfeit  to  the  state  the  sum  of  twenty-five  dollars. 

§  171.  Prohibitioo  of  use  of  settinff-poles;  knife  on  bew. — No 
person  navigating  any  canal  shall  use  any  setting  pole  or  i^aft, 
pointed  with  iron  or  other  metal.  No  covered  or  decked  boat 
shall  navigate  any  canal  without  a  knife  or  sharp  metallic 
instrument  so  affixed  upon  the  stem  or  bow  of  the  boat  as  to 
cut  apart  any  tow  rope  which  might  otherwise  pass  over  such 
bow. 
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Every  owner  or  master  of  a  boat  failing  to  con^^ly  with  any 
pronsion  of  this  section  shall,  for  every  such  failure,  forfeit  to 
the  state  the  sum  of  twenty-five  dollars. 

[Obstructing  canal  or  rendering  it  dangerous  for  passage,  a  mlsde- 
meanoi\  Ten.  Code,  §§  385,  sub.  3,  387.    See  1 179,  post] 

§  172.  Obstruction  of  navigation. — ^A  person  who  obstructs 
the  navigation  of  a  canal  by  the  improper  mooring,  manage- 
ment or  conduct  of  a  boat  or  floating  thing,  or  by  sinking  a 
vessel,  timber,  stone,  earth  or  other  thing  to  the  bottom  thereof, 
or  by  placing  any  obstruction  upon  the  towing  path  thereof,  or 
on  the  bank  opposite  the  towing  path,  shall  forfeit  to  the  state 
the  sum  of  twenty-five  dollars  for  every  such  obstruction. 

LSee  §  179,  post] 

§  178.  Seizure  of  obstructions. —  The  superintendent  of  public 
works,  his  assistants,  deputy  and  every  superintendent  or  agent 
employed  \ipon  the  canals  may  seize  all  boats,  rafts,  logs  or 
any  floating  or  sunken  thing  found  in  a  canal,  or  any  article 
not  under  the  care  or  charge  of  any  person,  found  upon  the 
towpath  thereof  and  sell  the  same  at  public  auction  after  giving 
ten  days'  written  notice  of  the  sale,  conspicuously  posted  at 
two  public  places  nearest  to  the  place  where  such  boat,  logs, 
floating  or  sunken  thing  or  other  article  is  found,  unless  before 
the  time  of  sale  the  owner  of  the  article  appears  and  claims 
the  same  and  pays  the  cost  of  seizure  and  expenses  of  removal. 

The  avails  of  such  sale  shall  be  accounted  for  by  the  officer 
making  the  same  to  the  commissioners  of  the  amal  fund,  who 
may,  on  the  application  of  the  owner  and  due  proof  of  owner- 
ship, pay  over  such  proceeds  to  him  af t«p  deducting  the  forfeiture 
and  all  costs  and  reasonable  charges  thereon. 

If  the  navigation  of  a  canal  is  interrupted  or  endangered  the 
superintendent  of  public  works  may  cut  up,  destroy  or  remove 
any  canal  boat,  vessel  or  other  thing  in  or  partly  in  the  canal, 
and,  if  the  same  is  in  the  canal  without  the  fault  of  the  owner, 
the  damages  sustained  by  him  in  consequence  of  such  destruc- 
tion shall  be  paid  to  him,  and  if  the  superintendent  is  unable 
to  agree  with  the  owner  as  to  the  amount  of  such  damages, 
they  shall  be  ascertained  and  determined  in  the  same  manner 
as  daaiages  for  the  temporary  appropriation  of  lands  for  the 
repairs  of  the  canals. 

§  174.  Unlawful  ccMiTersion  of  personal  property  by  boatmen. 
—  if  a  boatman  or  any  person  on  board  of  a  boat  upon  any 
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canal  takes,  without  right,  any  rails,  boards,  planks,  staves, 
firewood  or  fencing  posts  from  the  banks  or  vicinity  of  the 
canals,  the  master  of  the  boat  shall  forfeit  to  the  owner  treble 
the  value  of  the  property  taken,  and  possession  on  board  the 
boat  shall  be  presumptive  evidence  of  the  taking.  A  person 
or  boatman  violating  any  provision  of  this  section  shall  forfeit 
twenty-five  dollars  to  any  person  who  will  prosecute  therefor, 

[Penalty  charsreable  on  boat  and  boat  may  be  detained  therefor,  §$  ITS- 
ISO  and  note,  post] 

§  175.  Wharves  and  basins. —  No  person  without  the  written 
permission  of  the  superintendent  of  public  works  or  an  assistant 
superintendent  in  charge,  shall  construct  any  wharf,  basin  or 
watering  place  in  any  canal,  or  make  or  apply  any  device  for 
the  purpose  of  taking  water  from  a  canal.  Every  wharf,  basin, 
watering  place  or  device  constructed  with  such  permission  shall 
be  held  during  the  pleasure  of  the  superintendent  of  public 
works  and  be  subject  to  his  control. 

Every  person  constructing  any  such  wharf,  basin,  watering 
place  or  device  without  such  permission,  or  neglecting  or  refus- 
ing to  conform  to  the  direction  of  the  superintendent  granting 
the  permission,  shall  for  each  offense  forfeit  to  the  state  the 
sum  of  twenty-five  dollars,  and  the  superintendent  of  public 
works  may  remove  or  destroy  the  construction  illegally  made 
at  the  expense  of  the  person  making  it. 

§  176.  Prohibition  ag^ainst  driving  on  towpaths  or  faster  than 
a  walk  over  bridges. —  A  person,  not  engaged  in  towing  a  boat 
or  other  float  upon  or  conveying  articles  unladen  or  to  be  laden 
from  or  to  a  canal,  who  leads,  drives  or  rides  any  horse,  ox, 
mule,  ass  or  other  cattle,  upon  the  towing  path  <rf  a  canal  or 
upon  the  bank  opposite  to  such  towing  path,  within  the  blue 
line  of  the  canal,  shall  forfeit  to  the  state  the  sum  of  five 
dollars.  This  provision  shall  not  apply  to  a  person  authorized 
by  any  canal  superintendent  or  canal  contractor  to  enter  upon 
the  towing  path  or  banks  opposite  thereto  for  the  purpose  of 
examining  or  repairing  the  same.  Whenever  any  canal  or 
canal  feeder  is  constructed  through  or  upon  any  lands  so  as 
to  render  such  lands  inaccessible  from  a  highway,  except  by 
the  erection  of  a  bridge  over  such  canal  or  feeder,  the  owner 
or  owners  of  such  lands,  on  permission  being  obtained  from 
the  superintendent  of  public  works,  may  use  so  much  of  the 
tov  ing  path  or  the  banks  opposite  thereto,  or  the  banks  of  any 
feeder,  as  may  be  necessary  to  pass  to  and  from  such  lands  to 
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a  public  highway,  without  damage  to  such  .banks  or  interference 
to  navigation.  Such  use  shall  cease  whenever  the  state  or 
local  authorities  construct  suitable  bridges  over  said  canals  and 
feeders,  enabling  such  owners  to  pass  to  and  from  such  lands 
to  a  public  highway. 

A  person  who  leads,  rides  or  drives  any  horse  or  mule  faster 
than  a  walk  over  any  bridge  belonging  to  or  ihider  the  control 
of  the  state,  over  -any  canal,  canal  feeder,  stream  or  river 
thereof,  or  drives  any  cattle  across  any  such  bridge  at  a  faster 
rate  than  a  walk,  or  permits  more  than  twenty-five  cattle  to  be 
upon  such  bridge  at  any  one  time,  shall  forfeit  to  the  state  the 
sum  of  fifteen  dollars,  to  be  sued  for  by  the  superintendent  of 
canal  repairs,  and  when  recovered  to  be  accounted  for  by  him 
to  the  commissioners  of  the  canal  fund. 

§  177.  Quantity  of  water  to  be  taken  into  level ;  waste-weirs. 
—  No  more  water  shall  be  taken  into  any  level  of  any  canal 
than  shall  be  sufficient  to  supply  such  level  during  the  days 
of  the  greatest  business,  and  to  supply  any  other  level  of  the 
canal  or  other  public  work  of  the  state  dependent  upon  such 
level  for  a  supply  of  water. 

Every  waste-weir  upon  the  same  level  as  the  canal  shall  be 
constructed  as  nearly  as  may  be  consistent  with  the  safety  and 
convenience  of  the  canals,  of  the  same  height,  but  in  all  cases 
so  as  to  leave  a  depth  of  at  least  four  feet  of  water  in  the 
level ;  and  at  least  one  waste-gate  shall  be  constructed  as  nearly 
opposite  to  the  mouth  of  ^very  feeder  taken  into  the  canal  as 
the  convenient  discharge  of  the  water  will  permit. 

§  178.  Reg^ulations  relating  to  the  harbor  at  Whitehall. — 
The  inspector  and  measurer  of  lumber  and  of  boats  and  their 
cargoes  at  Whitehall,  in  the  county  of  Washington,  shall  regu- 
late and  station  all  vessels,  boats,  rafts  and  other  craft  in  the 
harbor  of  Whitehall,  within  the  corporate  limits  of  the  village 
of  Whitehall,  and  from  time  to  time  remove  such  vessels,  boats 
or  other  craft  as  may  not  be  employed  or  detained  in  discharg- 
ing or  receiving  cargoes  or  loading,  to  accommodate  other 
vessels;  boats  or  other  craft  to  load  or  unload;  prevent  all  ves- 
sels, boats  or  other  craft  from  obstructing  for  an  unreasonable 
time  the  entrance  of  boats,  rafts  or  other  craft  into  the  Cham- 
plain  canal  at  Whitehall,  and  determine  how  far  and  in  what 
instances  the  masters  and  others  having  charge  of  such  vessels, 
boats,  rafts  or  other  craft  shall  accommodate  each  other  in 
their  respective  situations  and  locations  in  such  harbor. 
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A  master  or  other  person,  having  charge  or  control  of  any 
vessel,  boat  or  raft  within  such  limits,  who  neglects  or  refuses 
to  obey  the  lawful  direction  of  such  inspector,  or  a  person  who 
resists  or  opposes  him  in  the  execution  of  his  duties  shall,  for 
every  such  offense,  forfeit  and  pay  to  the  people  of  the  state 
th«*  sum  of  twenty-five  dollars. 

§  119.  Liability  of  boat  for  penalties ;  detention  and  sale 
thereof.—  Every  penalty  and  forfeiture  prescribed  by  this  article 
against  the  owner,  master,  boatman,  navigator  or  other  person 
having  charge  of  any  float,  when  incurred,  shall  be  chargeable 
on  such  float,  and  an  action  for  the  recovery  thereof  may  be 
brought  against  any  person  in  the  possession  or  having  cbarge 
thereof  at  the  time  when  it  is  commenced;  and  any  court  or 
judicial  officer  issuing  the  process  for  the  commencement  of 
such  an  action,  may,  by  a  clause  to  be  inserted  therein,  direct 
the  officer  executing  the  same  to  detain  such  boat  or  float  and 
the  furniture  and  horses  belonging  thereto  until  such  action  is 
determined,  or  until  adequate  security  is  given  for  the  payment 
of  any  judgment  recovered,  if  such  security  be  given,  or  the 
defendant  in  the  action  prevail,  such  cdurt  or  officer  shall  order 
the  boat  or  other  float  and  property  detained  to  be  released. 
If  no  such  security  be  given,  and  a  judgment  be  recovered  for 
such  penalty  or  forfeiture,  and  not  immediately  paid,  an  execu- 
tion shall  be  issued  under  which  the  property  so  detained  may 
be  sold  in  like  manner  as  if  the  judgment  had  been  obtained 
against  the  owner  thereof. 

[As  to  what  Is  adequate  security,  R.  S.,  part  3,  eb.  2,  t.  4,  §§  23-4.] 

§  180.  Actions  for  penalties. — All  actions  for  penalties  and 
forfeitures  imposed  in  this  chapter,  or  for  damages,  in  behalf 
of  tlie  state,  shall  be  prosecuted  in  the  name  of  the  people  of 
this  state,  by  such  persons  and  in  such  manner  as  the  commis- 
sioners of  the  canal  fund,  in  their  regulations,  direct  All 
money  recovered  in  such  actions  shall  be  accounted  for  and 
paid  over  to  such  commissioners. 

The  imposition  or  recovery  of  any  such  penalty  or  forfeiture 
shall  not  be  a  bar  to  the  recovery  of  any  damages  resulting 
to  the  state  or  an  individual,  because  of  such  violation. 

§  181.  Laws  repealed.  —  Of  the  laws  enumerated  in  the 
sclif  dule  hereto  annexed,  that  portion  specified  in  the  last  col- 
umn is  repealed. 

§  182.  When  to  take  effect—  This  chapter  shall  take  effect  on 
October  1,   1804. 
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THE  SALT  SPBINGS  LAW, 

As  amended  to  the  oommenoement  of  the  session  of  1896. 

L.  18953y  Oh.  084 — An  act  relating  to  salt  springSy  constituting  chapter 

thirteen*  of  the  general  lawa 

[Became  a  law  May  18, 1892,  taking  effect  October  1, 1892.] 

CHAPTER  Xin*  OP  THE  GENERAL  LAWS. 

Ths  Salt  Spbings  Law. 

Smtion   1.  Short  title. 
2.  Definitions. 

8.  What  salt  spring  lands  can  be  sold. 
4.  Duty  on  salt. 
6.  Onondaga  manafactaiing  districts. 

6.  Saperintendent  of  Onondaga  salt  springs. 

7.  Powers  of  saperintendent. 

8.  Farther  powers  and  daties  of  saperintendent; 

9.  Rales  and  regalations. 

10.  Penalties;  rales  and  penalties  to  be  posted. 

11.  Habitoal  neglect  to  comply  with  rales. 

12.  OflEicers  not  to  be  concerned  in  manafsctarlng* 
18.  Deputies  and  inspectors. 

14.  Inspection  of  salt. 

15.  Persons  who  may  execate  process. 

16.  By  whom  inspection  shall  be  made. 

17.  Examination  of  kettles. 

18.  Damaged  salt;  penalties. 

19.  Deleterioas  ingredients  prohibited. 

20.  Bittern  pans. 
81.  Salt  in  barrels. 

22.  Quantity  of  salt  in  barrels. 

28.  Name  of  manufacturer  to  be  branded  on  package* 

24..  Boat  sunk  in  canal. 

25.  Duplicate  inspection  biUs. 

26.  Receiver's  duties. 

27.  Delivery  of  bills  to  the  inspector. 

28.  Wells;  pumps. 

29.  Lines  of  aqueducts  to  be  kept  in  repair. 

80.  Ascertainment  of  quantity  of  water. 

81.  Numerical  list  of  salt  blocks  to  be  kepip 

82.  DistHbation  of  brine. 
88.  CSstems;  repair  of  buildings. 
84.  Unauthorised  communication. 
35.  Discharge  of  laborers  for  neglect 


*  So  in  the  original.    The  Canal  Law  is  also  ch.  18  of  general  laws. 
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6lBcnoN86.  Leases. 

87.  Vacant  lands. 

88.  Earthworks. 

89.  When  salt  works  maj  be  erected  on  state  lands. 

40.  Lands  on  west  side  of  north  side  cot. 

41.  Charges  against  the  state;  estimates  to  be  made  cat* 

42.  Leases  by  the  saperintendeut  of  certain  lots. 
48.  Sale  of  fine  salt  lots. 

44.  Purchase  of  salt  land;  payments  therefor. 

45.  Sale  of  coarse  salt  lands. 

46.  Damages  to  be  appraised. 

47.  Lease  of  salt  lands;  maps  to  «>e  made  and  filed. 

48.  Exchange  author is&ed. 

49.  Distribution  of  copies  of  law. 

50.  Laws  repealed. 

51.  When  to  take  effect. 

Segtiom  1.  Short  title. — This  chapter  shall  be  known  as  the  salt 
Bpriugs  law. 

§  2.  Definitions. — The  term,  Onondaga  reservation,  when  used 
in  this  chapter,  shall  include  all  the  lands  situate  in  the  countv  of 
Onondaga  containing  salt  springs  or  used  for  the  manufacture  of 
salt,  or  owtied  by  the  people  of  the  state  and  adjacent  thereto  or 
connected  therewith,  or  set  apart  for  such  purposes  by  the  coniini»- 
sioners  of  the  land  office.  The  term,  manufacturer,  when  used  in 
this  chapter,  shall  include  every  corporation,  company  or  individual 
having  the  direction,  charge  or  control  of  a  manufactory  whether 
as  owner,  proprietor  or  lessee  thereof. 

§  3.  What  salt  spring  lands  can  be  sold. —  The  salt  springs 
belonging  to  this  state  with  the  salt  water  existing  on  the  Onondaga 
reservation,  and  the  lands  contiguous  thereto  which  are  necessary 
and  convenient  to  the  use  of  the  salt  springs  and  the  public  works 
thereon,  shall  forever  remain  the  property  of  the  state.  Lands  re- 
served or  used  for  the  manufacture  of  salt  may  be  sold  as  in  this 
chapter  provided,  under  the  direction  of  the  commissioners  of  the 
land  office,  with  a  view  to  the  exchange  of  the  same  for  other  lands 
more  conveniently  located  or  in  large  quantity,  in  which  the  proceeds 
of  the  lands  so  sold  shall  be  invested  ;  but  the  aggr^ate  quantity 
of  lands  appropriated  to  the  manufacture  of  salt  shall  not  be  dimin- 
ished by  such  sale  and  purchase. 

§  4.  Duty  on  salt. —  A  duty  of  one  cent  per  bushel  of  fifty-six 
bounds*,  shall  be  collected  and  paid  to  the  treasurer  upon  all  salt 
manufactured  from  the  salt  springs  upon  the  Onondaga  reservation 
in  the  county  of  Onondaga. 
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§  5.  Onotuiaga  maQufactuiing  districts.— The  Onondaga  rea- 
ervation  shall  bo  divided  into  each  mannfacturiug  diatricts  as  the 
aaperintendent  may  presoribe ;  and  he  may  establish  therein  such 
pablic  offices  for  the  transaction  of  the  business  connected  with  tlie 
niannfactare  of  salt  as  he  may  deem  convenient.  Such  offices  shall 
be  kept  open  every  day  except  Sundays  and  holidays  from  sunrise  to 
sanset  and  during  such  hours  any  person  may  examine  the  books  of 
entry  kept  by  the  superintendent. 

§  6.  Superintendent  of  Onondaga  salt  springs. —  There  shall 
continue  to  be  an  officer  known  as  the  superintendent  of  the  Onon- 
daga salt  springs  who  shall  be  appointed  by  the  governor  and  hold 
office  for  the  term  of  three  years  and  receive  an  annual  salary  of 
fifteen  hundred  dollars.  Before  entering  upon  the  duties  of  his 
office  and  within  thirty  days  after  notice  of  his  appointment,  he 
shall  give  an  official  undertaking  in  the  sum  of  thirty  thousand  dol- 
lars with  at  least  five  sufficient  sureties  to  be  approved  by  and  filed 
in  the  office  of  the  comptroller. 

§  7.  Powers  of  superintendent. —  Such  superintendent  shall : 

1.  Have  the  possession,  government  and  management  of  all  lands, 
wood,  timber,  trees,  buildings,  erections,  pumps  and  machinery 
of  every  kind,  and  of  all  water  courses,  conduits,  wells,  aque- 
ducts, springs  and  other  property  belonging  to  the  state  on  the 
Onondaga  reservation,  and  the  Montezuma  salt  springs. 

2.  Superintend  and  have  chai^  of  the  salt  springs  and  of  the 
manufacture  and  inspection  of  salt  and  regulate  and  control  the 
deliverv  of  salt  water  to  the  salt  manufacturers. 

3.  Daily  examine  or  cause  to  be  examined  the  cisterns  attached  to 
the  several  manufactories  in  order  to  discover  any  leaks  or  waste  of 
salt  water  therefrom  or  from  the  logs  or  conduits  leading  the  water 
to  them  and  to  discover  any  leak  or  waste  of  salt  water,  either  by 
negligence  or  design  whether  in  the  cisterns,  logs  or  conduits  or  in 
the  use  of  the  water  in  any  manufactory,  or  in  letting  the  same  into 
the  cisterns,  or  in  any  other  manner ;  and  shall  order  the  owner  or 
other  person  occupying  such  manufactory  or  his  agents  or  servants 
who  may  be  present  to  immediately  stop  such  leak  or  waste. 

4.  Cause  any  person  wrongfully  possessed  of  any  land  or  property 
on  the  Onondaga  reservation  or  the  Montezuma  salt  springs  to  be 
removed  therefrom  and  take  possession  of  the  same  and  may  sue  in 
his  name  of  office  for  the  recovery  of  damages  for  any  injury  to  such 
lands  or  property  according  to  the  nature  of  such  injury.  * 

5.  Keep  in  each  of  his  offices  regular  books  of  entry  in  which  all 
of  his  accounts  and  transactions  shall  be  entered. 

*  When  a  felony,  Penal  Code,  $  488 
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6.  Provide  suitable  books  of  entry,  blank '  books,  blank  inspec- 
tion bills,  returns,  forms  and  other  stationery  for  the  nse  of  himself 
and  his  deputies  in  the  performance  of  their  official  duties. 

7.  Receive  all  moneys  payable  to  the  state  for  the  duties,  rents, 
fines  or  penalties  specified  in  this  chapter  or  arising  from  the  s^It 
springs  or  property  of  the  state  connected  with  the  salt  manufacture. 

8.  Deposit  each  week  to  the  credit  of  the  state  treasurer  in  such 
bank  or  banks  as  may  be  designated  by  the  comptroller  all  moneys 
received  by  him  as  superintendent  and  transmit  every  Monday  to 
the  comptroller  a  statement  showing  the  amount  of  the  revenues 
collected,  received  and  deposited  during  the  preceding  week. 

9.  Forward  a  statement  tothe  compti*oller  on  the  first  Monday  in 
each  month  exhibiting  the  whole  amount  of  revenue  collected  dur- 
ing the  preceding  month,  and  the  amount  in  each  week,  with  a 
transcript  of  the  receiver's  books  in  each  of  the  manufacturing  dis- 
tricts. 

10.  Prosecute  in  the  name  of  the  state  all  persons  who  shall  know- 
ingly trespass  upon  or  injure  any  of  the  lands  or  property  belong- 
ing to  the  state  or  who  shall  willfully  damage*  any  of  the  machinery, 
erections,  fixtures  or  other  property  of  the  state  and  for  the  recovery 
of  all  such  sums  forfeited  to  the  state. 

11.  Make  a  report  annually  to  the  comptroller  on  September 
thirtieth  or  within  ten  days  thereafter,  stating  the  quantity  of  salt 
inspected  during  the  previous  year,  the  amount  of  revenues  accruing 
thereon  and  from  other  sources,  the  expenditures  made  by  the  superin- 
tendent, and  the  amount  which  in  his  judgment  will  be  necessary 
for  the  support  of  the  salt  springs  for  the  ensuing  year. 

12.  Make  a  report  annually  to  the  legislature  on  or  before  Jan- 
uary fifteenth,  of  his  doings  during  the  preceding  year  embracing 
such  information  in  regard  to  the  manufacture  of  salt  and  the  situa- 
tion of  the  public  works  and  submitting  such  recommendations  for 
their  further  improvement  and  extension  as  he  shall  deem  necessary 
and  proper.  If  the  superintendent  neglect  to  make  the  monthly  re- 
turns required  by  this  section  or  to  make  or  transmit  the  certificate 
of  such  deposits  to  the  comptroller,  the  comptroller  shall  order  the 
superintendent's  bond  to  be  put  in  suit  for  the  recovery  of  any 
moneys  which  may  be  in  his  hands  belonging  to  the  state  and  such 
neglect  or  omission  of  duty  shall  be  deemed  cause  for  the  removal 
of  such  superintendent  by  the  governor. 

§8.  Further  powers  and  duties  of  superintendent  —  The 
superintendent  may :  __ 

*Al»o  a  felony,  Pen  Code,  $  488. 
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1.  Lease  for  not  more  than  three  years  any  of  the  lots  or  lands  of 
this  state  reserved  for  the  manufacture  of  salt  and  not  lawfully  held 
or  occnpied  for  that  purpose;  but  unoccupied  grounds  in  the  im- 
mediate vicinity  of  a  pump-house  or  otiier  public  works  shall  here- 
after be  reserved  for  the  use  and  convenience  of  the  state,  and  no 
lands  so  leased  shall  be  underlet  or  used  by  the  lessee,  and  if  so  un- 
derlet or  used  the  lessee  shall  forfeit  his  interest  in  such  lands. 

2.  Take  possession  of  and  occupy  the  lands  and  tenements  or 
any  spring  or  well  of  salt  water  belonging  to  any  person  or  associa- 
tion or  in  his  or  its  possession  by  virtue  of  any  lease  or  grant 
thereof,  given  or  to  be  given  under  any  law  of  this  state,  which 
may  be  necessary  for  the  construction  or  erection  of  any  reservoir, 
aqueduct,  pump,  pump-house  or  other  buildings  therewith  con- 
nected, or  for  providing  and  furnishing  the  necessary  supply  of  salt 
water  as  directed  by  this  chapter  or  for  procuring  convenient  ac- 
cess thereto,  and  the  owner  of  property  so  taken  shall  be  paid  the 
reasonable  value  thereof  to  be  fixed  by  agreement  between  him  and 
the  superintendent ;  but  in  case  of  a  well,  not  to  exceed  its  original 
cost;  and  if  the  superintendent  is  unable  to  agree  with  the  owner 
for  the  purchase  thereof,  he  may  acquire  title  thereto  in  the  name 
of  the  state  by  condemnation.  The  superintendent  shall  pay  the 
amonnt  of  damages  so  agreed  upon  or  awarded,  and  the  expenses  of 
the  appraisers,  if  any  be  em  ployed,  and  charge  the  same  in  his  account. 

3.  Administer  oaths  to  his  deputies,  foremen  and  employes  in  ire- 
gard  to  returns  of  check-rolls  and  other  matters  relating  to  their  du- 
ties when  he  shall  deem  it  necessary. 

4.  Kequire  the  officers  appointed  by  him  to^  perform  such  duties 
and  services  in  behalf  of  the  state  as  he  may  consider  appropriate 
and  necessarv  and  remove  them  or  either  of  them  from  office. 

5.  Establish  and  from  time  to  time  alter  the  boundaries  of  the  in- 
spection districts  so  as  to  allow  of  the  inspection  of  salt  at  the  offices 
most  convenient  to  the  officers  in  charge  and  to  the  owners  of  the 
salt  works. 

§  9.  Rules  and  regulations. — The  superintendent  shall  an- 
nually, in  the  month  of  April,  adopt  rules  and  regulations  for  the 
guidance  and  direction  of  the  salt  manufacturers  for  the  ensuing 
year,  and  may  also,  from  time  to  time,  establish  such  rules  and  reg- 
ulations, not  inconsistent  with  law,  as  he  may  deem  expedient  re- 
specting : 

1.  The  manufacture  and  inspection  of  salt  and  the  collection  of 
duties  thereon. 
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3.  The  manner  and  order  of  receiving  salt  water  from  the  state 
reservoirs  and  aquedoets,  the  mode  of  oondacting  it  to  the  respect- 
ive manufactories  and  erections  and  securing  it  from  waste  and 
loss. 

8.  The  examination  of  the  several  salt  works  and  mannfactorieB 
by  his  deputies  to  determine  whether  the  provisions  of  the  law  are 
properly  complied  with. 

4.  The  loading  of  salt  in  bulk,  or  otherwise,  into  boats  to  be  trans- 
ported npon  the  canals,  cr  the  shipment  of  salt  by  railway,  or  othe^ 
wise,  to  be  conveyed  to  market. 

6.  Snch  other  matters  as  shall  tend  to  the  more  perfect  execution 
of  the  provisions  of  this  chapter.  Snch  rnles  and  regulations  shall 
take  effect  npon  the  expiration  of  one  week  from  the  time  they  are 
made  and  pnblisbed,  and  shall  be  in  force  until  they  are  revoked 
or  others  are  established  in  their  stead. 

§  10.  Penalties;  rules  and  penalties  to  be  posted.— The  an- 
perintendent  may  prescribe  specific  penalties  not  exceeding  one  bon- 
dred  dollars  for  each  offense  for  any  violation  of  the  rules  and  regula- 
tions established  by  him  and  recover  the  same  in  the  name  of  the  state 
with  costs,  and  shall  stop  all  communication  between  any  salt  block  or 
manufactory  and  the  state  reservoir,  if  the  person  in  eharge  of  such 
block  or  manufactory  shall  refuse  to  comply  with  the  provisions  of 
law  or  the  rules  and  regulations  of  the  superintendent  so  that  no  salt 
water  shall  come  to  such  block  or  manufactory  until  such  provisioDS 
are  complied  with.  Such  rules  and  regulations  and  the  several  pen- 
alties prescribed  thereby  and  by  law,  shall  be  printed  and  posted  con- 
spicuously in  the  several  ofiSces  of  the  superintendent,  in  all  the  fine 
salt  manufactories  and  in  the  store-houses  for  coarse  salt,  and  in  the 
mills  for  grinding  salt,  and  in  such  other  plaoes  as  shall  be  deemed 
expedient  for  the  information  of  the  public. 

§  11.  Habitual  neglect  to  comply  with  rules. — The  superin- 
tendent shall  suspend  for  snch  length  of  timo  as  he  may  deem 
proper,  not  exceeding  three  months  at  any  one  time,  the  right  of 
any  salt  manufacturer  to  carry  on  his  manufactory  if  such  manufac- 
turer shall  habitually  neglect  the  rules  and  regulaticms  pre- 
scribed by  the  superintendent  or  by  law,  or  shall  be  in  tiie  habit 
of  making  bad  salt,  or  if  the  quantity  of  salt  inspected 
from  his  manufactory  shall  be  found  materially  less  than  is  usually 
produced  from  a  manufactory  of  the  same  capacity  of  kettles  for  the 
time  it  was  actually  in  operation. 

g  12.  Officers  not  to  be  concerned  in  manufacturing.— No 
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officer  or  employe  coniioctod  with  the  salt  eprings  shall  be  in  any  way 
ooaeemed  in  the  manufacture  or  sale  of  salt  or  have  any  iuterest 
whatever,  directly  or  indirectly,  in  any  salt  manufactory  or  erection 
for  the  mannfactare  of  salt,  or  in  the  profits  of  any  such  iTianu factory, 
or  in  any  labor  or  materials,  or  contracts  for  doing  any  work  on  the 
salt  reservations  or  which  may  be  done  under  the  provisioas  of  this 
chapter. 

§  13.  Deputies  and  inspectors. — ^The  superintendent  may  by  a 
written  order  filed  in  the  county  clerk's  office  of  Onondaga  coauty 
appoint  the  following  deputies  and  assistants : 

One  deputy  superintendent,  who  shall  bo  receiver  and  chief  clerk 
and  in  case  of  the  death,  removal  or  resignation  of  the  superintend* 
ent,  possess  his  powers  and  dischaige  his  duties  until  another  shall 
be  appointed ;  one  chiof  engineer  and  one  chief  inspector  of  salt; 
each  of  whom  shall  receive  an  annual  salary  of  twelve  hundred 
dollars. 

Three  inspectors  of  salt,  who  shall  each  receive  an  annual  salary 
of  six  hundred  dollars.  Three  blodk  inspectors,  each  of  whom  shall 
receive  a  salary  of  sixty  dollars  a  month  for  not  more  than  eight 
months  in  each  year ;  two  receivers,  wlio  shall  each  receive  an  annual 
salary  of  eight  hundred  and  forty  dollars ;  one  receiver  who  shall 
receive  an  annual  salary  of  five  hundred  and  forty  doIUrs ;  one  over- 
seer of  pumps  who  shall  receive  au  annual  salary  of  six  hundred 
dollars ;  three  overseers  of  pumps  who  shall  each  receive  the  sum  of 
fifty  dollars  a  month  for  not  more  than  eight  months  in  each  year; 
one  superintendent  of  aqueducts  and  reservoirs  who  shall  receive  an 
annual  salary  of  six  hundred  and  sixty  dollars,  three  such  superiu* 
tcndents  who  shall  each  receive  an  annual  salary  of  four  hundred 
aid  eighty  dollars;  one  chief  inspector  of  barrels  who  shall  receive 
an  annual  salary  of  eight  hundred  and  forty  dollars ;  three  assistant 
barrel  inspectors  who  shall  each  receive  a  salary  of  fifty  dollars  a 
month  while  employed ;  two  assistant  barrel  inspectors  who  shall 
each  receive  fifty  dollars  a  month  for  such  time  as  their  services  are 
necessary;  and  such  additional  assistants,  pumpers,  inspectorSi 
weighers  and  overseers  as  may  be  necessary  during  the  business  part 
of  the  season  who  shall  each  i*eceive  not  more  than  fifty  dollars  a 
month  for  not  more  than  eight  months  in  a  year. 

Before  entering  upon  the  duties  of  his  office  each  person  appointed 
by  the  superintendent  shall  execute  and  deliver,  to  him  an  ofiicial 
undertaking  in  an  amount  with  sufficient  sureties,  for  the  faithful 
performance  of  his  duties  and  for  the  faithful  and  punctual  payment 

60 
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to  8uch  superintendent  of  all  moneys  whic*h  such  person  shall  from 
time  to  time  receive,  and  as  often  or  at  such  stated  periods  as  may 
be  required  of  him. 

A  list  of  the  names  of  all  officers  appointed  by  the  superintendent 
shall  be  kept  conspicuously  posted  in  each  of  the  receiver's  offices  in 
the  several  districts. 

§  14.  Inspection  of  salt. — The  superintendent  and  his  deputies 
charged  with  the  inspection  of  salt  shall  carefully  and  constantly 
superintend  its  manufacture  in  the  several  line  and  coarse  salt  mana- 
factories,  and  examine  and  inspectsuchsaltinthe  various  stages  of  its 
production  in  the  kettles,  rats,  bins  and  store-houses;  and  require 
inferior  or  impure  salt  to  be  separated  from  salt  suitable  for  pacing 
inspection,  and  to  be  either  destroyed  or  returned  to  the  cisterns  to 
be  dissolved  or  deposited  in  some  proper  place  and  disposed  of  as  salt 
of  second  quality.  No  salt  shall  pass  as  good  unless  it  is  manufac- 
tured as  directed  by  this  chapter  and  by  the  rules  and  regulations  of 
the  superintendent,  and  is  well  made,  free  from  dirt,  filth,  st€*ne8, 
admixtures  of  lime,  ashes  of  wood,  and  other  substances  injurions 
thereto,  fully  drained  from  pickle  and  the  bitterns  properly  extracted 
therefrom.  The  superintendent  shall  allow  salt  made  from  the  brine 
of  the  springs  to  be  manufactured  without  extracting  the  bitterns  or 
impurities  therefrom,  provided  all  such  salt,  whether  shipped  loose 
or  in  bags,  barrels  or  packages,  shall  be  designated  and  branded  as 
impure  and  agricultural  salt. 

Salt  shall  not  be  packed  in  casks,  barrels,  sacks  or  other  vessels,  or 
taken  from  the  salt-house  in  bulk  or  otherwise,  until  it  has  remained 
in  the  bin  or  store-house  at  least  fourteen  days  and  the  inspector  shall 
have  determined  upon  an  actual  examination  that  it  is  sufficiently 
drained  of  pickle  and  fit  for  inspection.  No  inspection  shall  be  made 
after  sundown  or  before  sunrise,  and  no  salt  manufacturer  shall  retail 
or  deliver  any  uninspected  salt  after  sundown  or  before  sunrise. 

No  person  shall  remove  or  attempt  to  remove  from  the  reserva- 
tion or  from  any  salt  m-ifiiifactory,  store-house  or  other  place  of  de- 
posit any  salt  before  it  shall  have  been  inspected  and  the  duties  paid 
thereon,  with  intent  to  evade  the  inspection  thereof  or  the  payment 
of  the  duties  thereon. 

Every  person  so  removing  or  attempting  to  remove  any  salt  shall 
forfeit  to  the  state  such  salt,  with  the  bag,  barrel  or  other  vessel  in 
which  it  shall  be  contained,  and  five  dollars  for  every  bushel  so  re* 
moved  or  attempted  to  be  removed  ;  and  the  boat,  vessel,  cart, 
wagon,  sled  or  o  her  veoicsle  in  or  by  which  the  same  shall  be  remove^! 
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or  attempted  to  be  removed,  with  the  apparel,  tackle  and  team  be- 
longing thereto,  shall  be  taken  to  be  the  property  of  such  person  and 
be  liable  to  the  payment  of  such  penalty. 

§  15.  Persons  who  may  execute  process. —  The  superintend^ 
ent  or  any  of  his  deputies  may  enter  every  barn,  store-house,  inclos- 
ure  or  other  place  of  deposit  which  he  may  suspect  to  contain  salt  so 
removed  or  attempted  to  be  removed  and  every  boat,  vessel,  cart, 
wagon,  sled  or  other  vehicle  in  or  by  which  such  salt  shall  have  been 
removed  or  attempted  to  be  removed,  and  seize  such  salt,  with  the 
bag,  barrel  or  other  vessel  containing  it,  and  sell  the  same  at  public 
auction  for  the  use  of  the  people  of  the  state  after  giving  six  days 
notice  of  the  time  and  place  of  sale. 

Tiie  officer  or  person  making  such  seizure  may  also  seize  such  boat, 
vessel,  cart,  wagon,  sled  or  other  vehicle  with  the  tackle,  apparel 
and  the  team  belonging  thereto  and  i^etain  the  same  until  the  determi- 
nation of  any  suit  which  may  be  brought  for  the  penalty  above 
imposed. 

The  owner  of  the  property  so  seized  may  obtain  possession  thereof 
by  g}^^  A  bond  to  the  superintendent  with  sureties  to  be  approved 
by  him  for  the  return  of  such  property  to  the  officer  if  judgment  for 
the  plaintiff  shall  be  recovered  in  the  suit  brought  for  the  forfeiture 
incurred,  and  to  secure  which  such  seizure  shall  have  been  made. 

§  16.  By  whom  inspection  shall  be  made. —  Persons  desiring 
to  have  salt  inspected  shall  apply  to  the  inspector  in  the  district 
where  such  salt  shall  be,  who  shall  thereupon  actually  examine  it  in 
the  bag,  barrel  or  vessel  in  which  it  is  contained.  In  order  to  facili- 
tate its  examination,  the  person  offering  it  shall  unhead  or  bore  the 
barrel  or  open  the  bag  or  other  vessel  containing  it  as  directed  by 
the  inspector  so  as  to  expose  the  salt  to  his  touch,  view  and  exam- 
ination, and  shall  in  all  cases  provide  the  necessary  assistance  to  lift 
the  salt  while  the  inspector  weighs  or  measures  it. 

§  17.  Examination  of  kettels.* — The  inspectors  shall  daily  ex- 
amine in  their  respective  districts  all  kettles  used  in  the  manufacture 
of  fine  salt  and  shall  require  their  removal  if  damaged  or  defective 
0O  as  to  be  unsuitable  for  the  manufacture  of  good  salt  and  if  not 
removed  upon  his  order  the  superintendent  may  withhold  brine 
from  such  manufactory  until  such  order  shall  be  complied  with. 

§18.  Damaged  salt;  penalties. — The  superintendent  shall 
erase  his  inspection  brand  from  packages  containing  salt  which,  after 
it  has  been  inspected  and  the  duties  paid,  shall  have  suffered  any 

*  So  in  the  origtnaL 
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damage  so  as  to  rodace  its  weight  or  impair  ire  quality  and  reqnire 
that  it  shaU  be  repacked,  if  reduoed  in  weight  only,  or  destroyed,  if 
impaired  in  quality,  by  retnmiug  it  to  the  cisterns  from  which  tlie 
owner  or  manufactnrer  thereof  shall  draw  his  supplies  of  brine  for 
his  works. 

Salt  of  an  inferior  quality,  dirt}"^,  damaged  or  condemned  may  be 
sold  loose  or  in  bnlk  at  the  works  by  the  rnanufactmner  thereof,  the 
inspector  designating  the  quantity  by  weight  in  the  inapectton  biU, 
as  in  ordinary  cases,  and  distinguishing  the  same  as  "second 
quality"  and  the  person  having  it  inspected  paying  the  duty 
thereon.  Such  inferior  salt  shall  not  be  mixed  with  other  salt 
which  is  to  be  ground  or  prepared  as  table  salt  or  for  the  packing  of 
provisions,  nor  shall  it  be  packed  in  a  manner  calcnlated  to  decdve 
an  innocent  purchaser  as  to  its  real  quality,  and  if  packed  in  baneb 
in  the  ordinary  manner  it  shall  be  branded  in  plain  letters,  "second 
quality." 

Every  person  violating  the  provisions  of  this  section  relating  to 
the  mixing  of  such  salt  with  other  salt  or  the  pr^aring  of  it  for 
table  use  or  for  packing  purposes  shall  for  everf  such  violation  for- 
feit to  the  people  of  the  state  the  sum  of  one  hundred  dollais. 

The  inspector/  or  deputy  who  shall  have  inspected  and  branded 
any  Onondaga  salt  put  up  in  barrels  or  sacks  which  on  being  opened 
were  found  to  contain  salt  of  a  quality  inferior  to  that  required  by 
law,  and  the  maker  and  manufacturer  whose  name  is  branded  on 
any  such  barrel  or  painted  on  any  such  sack  shall  forfeit  to  the  pa^ 
chaser  injured  thereby  the  sum  of  one  dollar  for  each  bushel  so  found 
inferior. 

§  19.  Deleterious  insredients  prohibited. — No  salt  manufac- 
turer or  other  person  shall  put  any  article  or  ingredient  into  the  salt 
water  in  his  cisterns  or  while  evaporating,  other  than  such  as  shall 
be  allowed  and  approved  of  by  the  superintendont  in  the  general 
rules  and  regulations  which  he  shall  adopt  in  relation  thereto. 

Every  person  violating  any  pmvision  of  this  section  shall  for 
every  such  ofiense  forfeit  to  the  state  the  sum  of  fifty  dollars. 

§  20.  Bittern  pans— Every  manufacturer  shall  keep  one  good 
bittern  pan  for  each  kettle  or  pan  used  in  the  manufacture  of  salt 
for  the  purpose  of  removing  the  feculent  matter  and  other  foreign 
substances  held  in  solution  in  the  brine  during  the  process  of  mak- 
ing salt.  The  superintendent  shall,  in  the  rules  and  regulatioos 
adopted  by  him,  regulate  the  manner  of  using  such  pans  and  of  re- 
moving the  impurities  contained  in  the  salt  water  during  theproceas 
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of  mannfactaring  the  siune  into  salt  and  the  manner  of  deaiising  the 
kettles  and  pans. 

§21.  Salt  in  barrels. — The  snperintendent  shall  canse  all  salt 
barrels  to  be  inspected  before  salt  is  packed  therein,  nnder  each  rules 
and  regulations  as  shall  from  time  to  time  bo  adopted  and  published 
by  him,  and  all  salt  shall  be  rejected  when  offered  for  inspection  in 
barrels  not  inspected  or  in  inspected  barrels  not  property  secured 
after  the  salt  is  packed  therein  so  as  to  preserve  it  from  waste  or  in- 
jury, and  all  barrels  used  shall  be  such  as  are  approved  by  the  super- 
intendent. 

Salt  in  barrels  shall  not  be  marked  unless  the  barrels  are  thoroughly 
seasoned,  stent  and  well  made,  with  a  sufficient  number  of  good 
strong  hoops,  to  be  well  nailed  and  secured,  not  burned  or  colored 
on  the  inside  or  dirty  on  the  outside,  nor  without  having  the  holes 
made  for  inspection  or  the  knot  holes,  if  any,  well  and  securely 
plugged  up. 

If  the  salt  upon  examination  shall  prove  not  to  be  thoroughly 
drained,  or  if,  when  the  barrels  are  standing  on  end,  water  shall  ex- 
ude therefrom,  such  barrels  shall  not  be  branded  by  the  inspector, 
but  the  salt  therein  shall  forthwith  be  emptied  back  into  the  bins 
where  it  shall  remain  for  a  further  period  of  fourteen  days  before  it 
shall  be  lawful  again  to  pack  the  same. 

§  22.  Quantity  of  salt  in  barrels. — The  snperintendent  shall 
from  time  to  time  specify  the  quantity  of  salt  that  barrels  or  other 
packages  oflFered  for  inspection  shall  contain,  and  shall  prohibit  the 
inspector's  brand  from  beinor  placed  upon  any  package  that  does  not 
correspond  with  such  regulations. 

He  shall  require  that  all  ground  salt  manufactured  at  the  Onon- 
AsLgs,  springs  and  put  up  for  the  market  in  barrels,  kegs,  boxes,  sacks 
or  bags,  shall  be  legibly  marked  in  letters  at  least  half  an  inch  in 
length,  on  each  barrel,  keg,  box,  sack  or  bag,  with  the  word  "  solar  " 
or  "  boiled  "  as  the  fact  may  be. 

§  23.  Name  of  manufacturer  to  be  branded  on  package.— 
Every  manufacturer  shall  brand  or  mark  with  durable  paint  every 
barrel  or  other  package  of  salt  manufactured  by  him  with  the  name 
of  the  district  in  which  his  block  of  kettles  is  located,  the  surname 
at  full  length  of  the  proprietor  or  owner  of  the  manufactory  at 
which  the  salt  shall  have  been  made,  and  the  initial  letter  of  his 
christian  name.  If  the  salt  shall  have  been  manufactured  for  a  com- 
pany or  association  of  individuals,  he  shall  mark  or  brand  in  like 
Buumer  upon  every  such  barrel  or  other  package,  the  name  of  the 
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firm  by  which  tho  company  is  usually  called ;  and  no  inspector  BhaD 
inspect  or  pass  any  barrel  or  other  package  of  salt  whidi  shall  not 
be  so  marked  or  branded,  nor  shall  the  superintendent  affix  bisbraDd 
to  any  such  bairel  or  other  package. 

§  24.  Boat  sunk  in  canal. — The  owner  or  agent  of  any  boat 
laden  in  whole  or  in  part  with  salt  which  shall  be  sunk  or  partly  im- 
mersed in  the  canals  or  navigable  waters  of  this  state  or  filled  with 
water  so  as  to  damage  any  part  of  the  cargo  of  salt  on  board  shall  not 
sell  or  otherwise  dispose  of  the  salt  in  the  original  packages.  Sueh 
salt  shall  be  emptied  from  the  barrels  or  sacks  containing  it  and  sold 
or  disposed  of  after  having  been  exposed  to  public  inspection  so 
that  its  quality  and  condition  may  be  known.  Salt  so  injured  shall 
not  be  again  packed  in  barrels  bearing  the  inspector's  brand  nor 
shipped  or  transported  beyond  the  bounds  of  this  state. 

Every  person  violating  the  provisions  of  this  section  shall  forfeit  to 
the  state  the  sum  of  two  hundred  and  fifty  dollars  for  each  violation. 

§  25.  Duplicate  inspection  bills. — The  superintendent  shall, 
after  the  inspector  has  ascertained  the  quantity  of  salt  in  any  parcel 
offered  for  inspection,  and  is  satisfied  that  it  is  of  such  quality  that 
it  ought  to  pass  inspection,  deliver  duplicate  inspection  bills  thereof 
dated  and  signed  by  him  to  the  person  applying  for  the  inspection. 
Such  bills  shall  contain  the  name  of  the  manufacturer  and  of  the 
person  at  whose  instance  the  inspection  is  had,  the  number  of  bush* 
els  and  pounds  of  salt  contained  in  the  parcel  and  the  number  of 
bags,  barrels  or  other  vessels  in  which  it  shall  be  contained  with  a 
certificate  of  the  inspector  stating  that  he  has  inspected  the  salt 
specified  in  such  bills.  The  person  applying  for  inspection  shall 
thereupon  deliver  such  duplicate  inspection  bills  to  the  receiver  or 
person  in  charge  of  his  office  in  the  district  where  the  salt  is  u^ 
spected  and  pay  the  duties  on  the  salt  mentioned  therein. 

§  26.  Receiver's  duties. —  The  receiver  shall : 

1.  Mark  such  inspection  bills  with  numbers  in  the  order  in  which 
they  are  presented,  placing  the  same  number  upon  each  dnylicBi^ 
bill  of  the  same  parcel  and  commencing  anew  with  the  conumeoee- 
ment  of  every  month. 

2.  Enter  upon  his  books  an  account  of  the  parcels  of  salt  in  which 
he  shall  state  the  number  of  the  parcel,  the  name  of  the  manafao- 
tnrer  and  of  the  person  at  whose  instance  the  salt  shall  have  been 
inspected,  the  number  of  bushels  and  pounds  of  salt  in  the  parcel, 
the  number  of  bags,  barrels  or  other  vessels  in  which  it  is  coatained, 
the  amount  of  duties  thereon  and  the  day  when  the  same  aie  pud 
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3.  Sign  a  receipt  at  the  foot  of  each  duplicate  inepection  bill  and 
deliver  the  same  to  the  person  paying  the  duties. 

§  27.  Delivery  of  bills  to  the  inspector. —  The  person  receiving 
the  bills  shall  forthwith  deliver  one  to  the  inspector  by  whom  the 
salt  was  inspected,  to  be  entered  in  a  book  kept  by  him,  and  retain 
the  other  as  evidence  of  the  payment  of  the  duties  thereon. 

Such  inspector  shall  thereupon  brand  or  mark  with  durable  paint 
the  barrel  or  cask  containing  the  salt  so  inspected  with  his  surname 
at  length  and  the  first  letter  of  his  christian  name,  with  the  addition 
of  the  word  "  inspector,"  in  letters  of  at  least  one  inch  in  length ; 
and  shall  mark  upon  the  head  of  the  barrel  or  cask  with  durable 
paint,  the  number  of  pounds  of  salt  contained  therein. 

Barrels,  sacks,  or  other  packages  in  which  salt  shall  have  been 
packed  and  inspected,  shall  not  be  again  used  for  the  packing  of  salt 
therein  until  the  marks  or  brands  made  by  the  superintendent  shall 
bo  first  effaced. 

The  inspection  shall  not  be  deemed  complete  nor  the  payment  of 
the  duties  consummated  imtil  one  of  the  inspection  bills  so  receipted 
shall  have  been  returned  to  the  superintendent,  and  the  salt,  when 
in  cask  headed  up,  shall  have  been  so  marked  or  branded. 

Every  person  violating  the  provisions  of  this  section  relating  to 
the  package  of  salt  in  barrels,  sacks  or  other  packages  before  the 
marks  or  brands  made  by  the  superintendent  shall  have  been  effaced 
shall  forfeit  to  the  state  for  every  bushel  of  salt  so  packed  the  sum 
of  five  dollars. 

§  28.  Wells;  pumps. —  The  superintendent  shall  from  time  to 
time  provide  additional  wells,  pumps,  reservoirs,  aqueducts  and  ma- 
chinery for  supplying  the  salt  manufactories  with  brine  in  the  laijg- 
est  quantities  and  of  the  best  quality  and  shall  keep  them  and  all 
other  works  and  property  under  his  charge  belonging  to  the  state  in 
complete  repair  and  employ  competent  workmen  for  that  purpose. 
No  repairs  or  alterations  involving  an  aggregate  expenditure  of  more 
than  two  thousand  dollars  shall  be  made  or  undertaken  without  the 
approval  of  the  comptroller  to  be  indorsed  upon  detailed  estimates, 
nor  shall  any  new  structures,  which  upon  previous  estimates  involve 
an  expense  of  five  hundred  dollars  or  more,  be  undertaken  without 
the  written  approval  of  the  governor  and  comptroller. 

§  29.  Lines  of  aqueducts  to  be  kept  in  repair. — The  superfn* 
tendent  shall  lay  and  keep  in  repair  the  principal  lines  of  aqueducts 
necessary  for  supplying  the  salt  manufacturers  with  water,  and  for 
the  equal  and  proper  distribution  thereof,  and  for  that  purpose  mi^ 
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cross  and  lay  aqueducts  along  any  highway  avoiding  the  traveled 
part  thereof  and  causing  no  annecessary  obstractions  thereto.  In 
laying  such  aqueducts  no  damage  shall  be  done  to  any  street  or  high- 
way BO  crossed  or  occupied,  nor  shall  the  convenient  or  unobstructed 
use  of  such  street  or  highway  be  impaired  thereby.  He  may  enter 
upon  the  lands  of  any  individual  or  company  or  upon  any  leased 
land  and  carry  the  salt  across  the  same  by  suitable  and  proper  aqoe- 
ducts  or  conduits  paying  to  the  owner  or  lessee  of  such  lands  the 
damages  sustained  by  him  to  bo  ascertained  by  mutual  agreement^ 
or  b}'  the  appraisement  of  three  commissioners  appointed  as  pre- 
scribed in  the  condemnation  law.  No  damages  shall  be  paid  to  any 
person  or  association  for  the  occupancy  of  their  lands  when  the  same 
are  occupied  or  used  for  the  manufacture  of  salt  and  are  entitled  to 
receive  the  salt  water  furnished  by  the  state. 

§  30.  Ascertainment  of  quantity  of  water.— The  superintend- 
ent shall  cause  the  quantity  of  water  required  for  the  efficient  work- 
ing of  the  pumps  or  other  machinery  for  raising  salt  water  from  the 
wells  and  reservoirs  now  or  hereafter  to  be  constructed  in  any  dis- 
trict, to  be  ascertained  by  competent  engineers,  and  shall  certify  the 
same  to  the  superintendent  of  public  works  who  on  receiving  such 
certificate  shall  cause  such  quantity  of  water  to  be  at  all  times  sup- 
plied to  the  Syracuse  level  of  the  canai  in  addition  to  that  nsually 
required  or  supplied  for  the  purposes  of  navigation  except  when  it 
shall  be  necessary  to  withdraw  the  water  from  such  level  for  re- 
pairs. 

The  certificate  shall  be  filed  iu  the  ofiice  of  the  superintendent  of 
public  works  and  the  amount  of  water  thus  ascertained  to  be  neces- 
sary may  be  drawn  from  the  canal  for  such  purposes  by  the  superin- 
tendetit  of  the  Onondaga  salt  springs  provided  the  navigation  of  the 
canal  be  not  thereby  impeded.  All  bulkheads,  gates  and  otiier  ap- 
purtenances required  for  taking  and  regulating  the  flow  of  sach  wa- 
ter shall  be  constructed  and  maintained  by  the  superintendent  of  the 
Onondaga  salt  springs;  and  any  property  taken  by  virtue  of  this  sec- 
tion shall  be  paid  ior  by  agreement  or  appraisement  in  the  manner 
prescribed  in  the  condemnation  law. 

§  31.  Numerical  list  of  salt  blacks  to  be  kept. — The  superin- 
tendent shall  keep  on  file  in  each  of  the  receiver's  ofiices  a  nnmerieai 
list  of  all  the  fine  salt  blocks  containing  the  name  of  the  owner  or 
occupant  of  each,  the  several  manufactories  entitled  to  the  first  ase 
of  the  water,  and  the  date  of  any  additional  ereetionSi  entitled  to  the 
mrpluB  water,  in  the  order  of  their  erootion. 
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A  similar  list  shall  also  be  kept  of  the  coarse  salt  erections  en- 
titled to  the  first  use  of  the  water  inclnding  the  number  of  covers  or 
rooms;  and  of  all  subsequent  erections  entitled  to  supplies  from  the 
sarplns. 

§  32.  Distribution  of  brine. — No  distinction  in  the  furnishing 
and  distribution  of  brine  to  the  fine  and  coarse  salt  erections  from 
the  Onondaga  salt  springs  or  wells  shall  be  made  between  the  works 
aituated  on  the  state  lands  and  those  built  on  private  lands.  If  there 
be  an  insufficiency  of  brine  to  supply  all  such  erections,  the  super- 
intendent shall  so  classify  them  as  to  furnish  a  full  supply  of  water 
to  each  an  equal  portion  of  the  time  while  such  deficiency  exists. 

The  superintendent  shall,  during  the  months  of  July  and  August, 
Bo  classify  favorably  to  the  erections  for  the  manufacture  of  solar 
salt,  but  such  classification  shall  not  give  such  erections  a  supply  for 
more  than  an  equal  portion  of  the  time. 

The  superintendent  need  not  furnish  water  for  erections  on  pri- 
vate lands  unless  a  description  of  such  lands  shall  be  filed  in  his  of- 
fice and  the  location  approved  by  him,  nor  shall  he  deliver  or  suffer 
to  be  delivered  any  brine  to  the  fine  salt  manufacturers  during  the 
months  of  December,  January,  February  or  March. 

The  superintendent  shall  not  furnish  brine  to  any  erection  for  the 
manufacture  of  fine  or  coarse  salt  erected  after  April  fifteenth, 
eighteen  hundred  and  fiftj-nine,  either  upon  vacant  lands  or  by 
doubling  the  blocks  on  lots  then  used  and  occupied  for  manufactur-- 
ing  purposes,  until  the  quantity  of  brine  raised  and  distributed 
by  the  state  shall  be  sufficient  for  fully  supplying  all  the  works 
through  the  manufacturing  season,  without  classifying  the  same  for 
any  part  of  the  time. 

§  38.  Cisterns ;  repair  of  buildings. — ^Every  salt  manufacturer 
who  shall  provide  an  earth  reservoir  for  the  storage  of  salt  water 
may  have  such  reservoir  filled  by  the  superintendent,  from  any  sur- 
plus not  required  for  immediate  distribution,  and  shall  be  allowed  to 
use  the  same  in  addition  to  the  ordinary  supply  to  which  such  man- 
ufacturer may  be  entitled  according  to  the  provisions  of  this  chapter. 

Every  manufacturer  of  fine  salt  shall  have  two  cisterns  or  reser- 
voirs attached  to  and  adjoining  his  manufactory.  Such  cisterns  or 
reservoirs  shall  be  well  made  and  as  free  from  leaks  as  may  be,  and 
shall  each  be  of  sufficient  capacity  to  contain  as  much  salt  water  as 
can  be  boiled  or  evaporated  in  such  manufactory  from  the  kettles  or 
pans  set  therein,  in  two  days. 

No  manufacturer  of  fine  salt  who  shall  neglect  to  provide  such 
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reservoire  or  cisterns  or  to  keep  the  same  in  good  repair,  so  a£  to 
save  the  water  from  undue  or  unnecessary  waste,  shall  be  entitled  or 
permitted  to  receive  any  salt  water  from  the  state  reservoirs. 

Every  manufacturer  shall  keep  his  buildings,  cisterns  and  appur- 
tenances for  the  maQufacture  of  salt  in  thorough  repair,  so  that  the 
salt  manufactured  by  him  shall  not  suffer  damage  or  be  impaired  in 
quality  after  the  same  shall  have  been  deposited  in  the  bins  or  store- 
houses. If  any  such  manufacturer  shall  neglect  or  refuse,  upon  the 
requisition  of  the  superintendent,  to  place  his  works  in  such  a  state 
of  repair,  or  to  put  them  in  a  proper  condition  for  the  manufacture 
and  preservation  of  good  salt,  he  shall  forfeit  his  right  to  the  use  of 
the  salt  water,  and  tlie  superintendent  may  disconnect  the  commu- 
nications between  the  state  aqueducts  and  his  cisterns  mitil  such 
manufacturer  shall  comply  with  the  requisitions  of  the  superin- 
tendent. 

§  34r.  .  Unauthorized  communication.— No  manufacturer  or 
other  person  shall  open  or  aid,  assist,  counsel  or  advise  in  opeiuDg 
the  communication  between  any  manufactory  or  salt  work  and  the 
logs  or  conduits  leading  to  or  connecting  with  the  state  reservoirs 
without  the  consent  of  the  superintendent  or  one  of  his  deputies. 

Every  person  violating  the  provisions  of  this  section  shall  forfeit 
to  the  state  the  sum  of  one  hundred  dollars  for  every  such  vio- 
lation. The  owners  of  any  salt  works  surreptitiously  receiving  a 
-supply  of  salt  water  by  such  means  shall  forfeit  and  pay  to  the  state 
a  like  sum  on  demand  of  the  superintendent ;  and  in  default  of 
payment  shall  be  deprived  of  his  supply  of  water  until  such  demand 
shall  be  complied  with. 

§  35.  Discharge  of  laborers  for  neglect. — The  superintendent 
shall  require  the  discbarge  of  every  boiler,  packer  or  other  laborer 
employed  by  any  manufacturer  who  shall  neglect  or  refuse  to  obey 
his,  or  his  deputies,  directions  in  and  about  any  salt  works  or  manu- 
factory respecting  the  manufacture,  packing  or  care  of  salt  produced 
by  such  manufacturer  and  to  be  offered  for  inspection  ;  and  each 
person  so  discharged  shall  not  be  again  employed  by  any  person  in 
the  manufacture  of  salt  without  the  consent  of  the  superintendent. 

§  36.  Leases. — All  leases  of  lots  for  the  manufacture  of  tine  salt 
shall  be  signed,  sealed  and  acknowledged  by  the  superintendent  and 
lessee  and  recorded  in  the  office  of  the  clerk  of  Onondaga  county  in 
a  book  to  be  provided  by  him  for  that  purpose  and  all  provisions  of 
law  regulating  the  execution,  acknowledgment  and  recording  of  deeds 
ahall  apply  to  such  leases. 
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§  87.  Vacant  lands. — The  superintendent  may  lay  out  any  vacant 
lands  belonging  to  the  state  within  the  salt  manufacturing  districta, 
not  required  for  other  purposes,  and  being  suitable  for  the  manu- 
facture of  salt,  into  lots  of  the  ordinary  size,  for  the  erection  of  line 
salt  blocks,  and  lease  the  same  to  any  person  applying  therefor  after 
he  shall  have  erected  a  salt  manufactory  thereon ;  but  no  person 
shall  enter  upon  state  lands  for  the  purpose  of  securing  the  same 
for  the  erection  of  such  manufactory  without  first  obtaining  the 
'vmtten  permission  of  the  superintendent,  nor  until  the  same  has  been 
duly  surveyed  and  mapped. 

The  superintendent  may  likewise  lease  to  any  person  any  vacant 
or  unoccupied  lot  or  part  of  a  lot  which  he  may  consider  necessary 
or  proper  to  attach  to  any  existing  lot  to  be  used  by  such  lessee  as  a 
part  of  his  manufacturing  premises ;  but  no  grounds  in  the  immediate 
vicinity  of  any  of  the  pump-houses  or  other  public  works,  vacant  or 
unoccupied  shall  be  laid  out  or  occupied  for  manufacturing  purposes, 
but  the  same  shall  be  reserved  for  the  use  and  convenience  of  the 
state. 

§  38.  Earthworks. — The  superintendent  may,  whenever  the  con- 
struction of  any  earthwork  requiring  the  services  of  an  engineer 
shall  be  uqdertaken  by  him,  apply  to  the  state  engineer  for  the 
services  of  an  engineer,  who  may  by  a  written  order  if  in  his  judg- 
ment tlio  interests  of  the  state  will  be  promoted  thereby,  direct  the 
resident  engineer  of  either  the  Oswego  or  Erie  canal  to  assume  the 
charge  of  such  work  under  the  direction  of  the  superintendent 
of  tlie  Onondaga  salt  springs,  and  to  make  surveys,  maps,  profiles, 
estimates  and  measurements  thereof. 

§  39.  When  salt  works  may  be  erected  on  state  lands. — 
Any  individual  or  company  having  coarse  salt  works  on  their  own 
or  state  lands  in  the  vicinity  of  the  '^  north  side  cut"  canal,  in  the 
city  of  Syracuse,  not  bounded  on  either  side  by  such  "side cut,"  may 
take  any  of  the  state  lands  not  otherwise  occupied,  on  the  cast  side 
of  such  canal,  equal  in  size  to  one  fine  salt  lot,  for  building  their  salt 
store-houses  for  storing  and  packing  coarse  salt.  After  giving 
written  notice  to  the  superintendent  that  they  have  located  siicii  lot 
for  such  purpose  he  shall  give  to  such  individual  or  company  requir- 
ing the  site  for  such  store-house  a  lease  thereof  for  such  purpose,  and 
shall  lay  out  into  suitable  size  for  fine  salt  blocks  all  other  state  lands 
lying  on  the  east  side  of  such  "  side  cut "  and  lease  them  for  fine 
salt  manufactories  in  the  manner  provided  by  law. 

§  40.  Lands  on  west  side  of  north  side  cut —  The  lands  boi«- 
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dering  on  the  west  side  of  such  ^  north  side  cut "  for  two  handred 
feet  in  depth,  which  have  been  set  apart  for  the  use  of  coarse  salt 
works,  are  hereby  set  apart  for  the  use  of  the  fine  salt  works  by  the 
lessees  of  such  lands,  or  their  assigns,  except  so  much  thereof  as  may 
be  nece58ai7  for  the  purpose  of  building  store-houses  for  such  coarse 
salt  works  by  the  lessees  of  such  lands.  If  such  lessees  or  their  as- 
signs siiall  not  use  such  lands  so  set  apart  for  line  salt  worths  within 
three  years  after  the  completion  of  the  "  north  side  cut "  canal  ex- 
tension, then  the  superintendent  may  lease  the  same  in  the  same 
manner  as  other  tine  salt  lots  are  leased  by  him. 

§  41.  Charges  against  the  state ;  estimates  to  be  made  out 
—  All  charges  against  the  state  or  liabilities  incurred  for  the  support 
and  maintenance  of  the  Onondaga  salt  springs  shall  be  audited  and 
paid  by  the  superintendent  from  the  moneys  to  be  advanced  to  liim 
from  time  to  time  by  the  treasurer,  upon  the  warrant  of  the  comp- 
troller. 

Before  drawing  any  money  from  the  treasury  to  be  expended 
oy  him,  the  superintendent  shall  make  out  in  minute  detail  an  esti- 
mate of  the  necessary  expenses  to  be  incurred  so  far  as  they  can 
reasonably  be  foreseen,  for  a  period  of  two  months,  commencing 
with  the  month  of  January,  and  forward  the  same  to  the  comptroller, 
who  shall  thereupon  authorize  the  superintendent  to  make  his  draft 
upon  the  treasurer  for  the  amount  of  such  estimate  or  such  portion 
thereof  as  he  shall  think  necessary  and  proper.  To  meet  any  extra- 
ordinary expenditure,  the  superintendent  may,  in  like  manner,  make 
special  estimates,  upon  which  the  comptroller  shall  advance  in  like 
manner  if  the  same  be  approved  by  him,  but  the  superintendent 
shall  not  receive  from  the  treasury  a  larger  sum  than  the  amount  of 
the  appropriations  made  by  the  legislature  for  the  support  of  the  salt 
springs. 

At  the  expiration  of  each  period  of  two  months,  the  superintend- 
ent shall  make  a  full  and  perfect  abstract  of  the  vouchers  in  his 
possession  to  which  his  atfidavit  shall  be  attached,  to  the  eflfect  that 
he  has  deposited  in  the  bank  designated  by  the  comptroller  all  the 
moneys  received  by  him  for  duties  on  salt,  rents,  fines  or  penalties, 
or  for  other  property  of  the  state ;  that  such  abstract  is  a  true  ab- 
stract of  all  the  vouchers  taken  by  him  as  superintendent  for  such 
two  months ;  that  the  money  specified  in  the  receipts,  referred  to  in 
the  abstract,  has  been  actually  paid  as  specified  in  such  receipts ;  and 
that  all  the  receipts  were  filled  up  as  they  then  appear,  and  were 
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read,  or  the  amount  distinctly  stated,  to  the  signer  of  each,  when 
Bigned,  according  to  his  best  knowledge  and  belief. 

The  report  and  vouchers  shall  be  returned  to  the  comptroller,  and 
if  satisfactory  to  him,  he  shall  enter  his  approval  on  the  abstract  and 
audit  and  allow  the  accounts  of  the  saperintendent.  The  superin- 
tendent shaD  make  out  a  report  showing  the  expenditures  for  the 
two  preceding  months,  corresponding  in  its  detail  of  items  to  the 
estimate  presented  before  an  advance  is  authorized  to  be  made  by 
the  comptroller.  If  any  such  vouchers  are  objectionable,  the  comp- 
troller shall  enter  his  disapproval  on  the  particular  voucher  and  not 
audit  and  allow  the  same  until  satisfied  of  its  legality  and  propriety. 

§  42.  Leases  by  the  superintendent  of  certain  lots. — When 
any  of  the  lots  granted  by  the  commissioners  of  the  land  office  for 
the  manufacture  of  coarse  salt  shall  not  be  actually  occupied  for  that 
purpose  by  the  commencement  of  erections  thereon,  within  two 
years  from  the  date  of  such  grant,  the  superintendent  may  lease  the 
same  from  year  to  year,  and  until  they  shall  be  wanted  for  actual 
occupancy,  to  any  person  who  will  pay  the  largest  rent  therefor. 

§  43.  Sale  of  fine  salt  lots. — The  commissioners  of  the  land 
office  may,  whenever  in  their  judgment  it  would  be  for  the  best  in- 
terests of  the  state,  cause  to  be  appraised  and  sell  and  convey  in  fee 
any  of  the  fine  salt  lots  laid  out  and  set  apart  for  the  manufacture 
of  fine  salt  on  the  Onondaga  reservation.  Such  sale  shall  not  take 
place  until  the  superintendent  shall  officially  certify  that  such  lots 
are  not  necessary  for  the  manufacture  of  salt  and  may  be  sold  and 
disposed  of  without  injury  to  the  interests  of  the  state  and  the 
lessees  or  their  legal  representatives  shall  request  such  lot  or  lots  to 
be  appraised  and  sold,  and  shall  release  absolutely  all  right  to  have, 
demand  or  receive  from  the  state  any  moneys  by  way  of  damages, 
either  on  account  of  the  termination  of  the  leases  by  which  such  lots 
are  held  or  on  account  of  tlic  destruction  or  removal  of  any  salt 
blocks,  their  appurtenances  or  any  other  property  or  buildings  there- 
fronQ,  or  any  part  or  portion  of  the  appraisement,  value  or  bid  as 
hereinbefore  provided. 

Such  lessees  or  their  legal  representatives  after  the  appraisement 
of  the  value  of  such  lots  is  returned  to  and  approved  by  the  com- 
missioners of  the  land  office  may  for  thirty  days  after  the  date  of 
such  approval  become  the  purchasers  of  such  lots  at  the  appraised 
value  thereof  upon  the  usual  terms  as  to  the  time  of  payment  of 
principal  and  interest;  but  if  such  power  or  right  of  purchase 
shall  not  be  exercised  within  the  time  limited,  it  shall  cease  and  such 
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lots  ehall  be  advertised  and  sold  under  the  direction  and  control  of 
the  commissioners  to  the  highest  bidder.  No  such  lot  or  lots  shaU 
be  sold  unless  the  amount  bid  therefor  shall  be  at  least  equal  to  the 
appraised  value  as  approved  by  such  commissioners.  If  the  owner 
or  his  legal  representative  does  not  take  such  lands  at  such  appraisal 
and  no  sufficient  bid  is  made  therefor,  the  title  thereof  shall  vest 
and  be  in  the  people  of  the  state,  released  and  discharged  from  the 
terms  and  conditions  of  any  such  lease,  and  such  lessee  shall  remove 
the  buildings  and  other  property  within  thirty  days  after  such  sale 
or  sales.  In  case  of  failure  so  to  remove  such  buildings  or  property 
within  such  time,  the  same  shall  be  considered  as  given  up  and 
abandoned  and  shall  become  and  be  the  property  of  the  person  or 
persons  so  purchasing  such  lots. 

All  moneys  arising  from  the  sale  of  any  lot  by  virtue  of  the  pro- 
visions of  this  section  shall  placed  by  the  comptroller  in  the  state 
treasury.  The  commissioners  of  the  land  office  shall  purchase  snch 
other  lands  as  may  bo  necessary  to  maintain  the  aggregate  of  the 
lands  set  apart  for  the  manufacture  of  salt  required  by  the  consti- 
tution. 

The  commissioners  of  the  land  office  may  in  their  discretion  ap- 
praise and  estimate  the  value  of  any  other  lands  now  under  lease 
from  the  state  on  such  reservation  and  not  needed  for  the  manufac- 
ture of  salt,  such  lands  to  be  appraised  and  valued  exclusive  of 
any  improvements  made  by  the  lessees  thereon  and  may  sell  them  in 
the  same  manner  and  on  the  same  terms  as  hereinbefore  provided, 
giving  to  the  lessees  the  same  pre-emptive  right  of  becoming  the 
purchaser. 

§  44.  Purchase  of  salt  lands;  payments  therefor. — The  com- 
missioners of  the  land  office  shall  purchase  as  often  and  in  snch 
quantities  as  in  their  judgment  shall  be  for  the  interests  of  the  state, 
lands  in  the  vicinity  of  the  Onondaga  salt  springs  suitable  and  con- 
venient for  the  manufacture  of  coarse  salt  by  solar  evaporation  but 
such  lands  shall  not  be  less  in  quantity  than  the  lands  now  belonging 
to  the  state,  directed  by  the  next  section  to  be  sold,  and  not  more 
than  the  proceeds  of  the  lands  so  directed  to  be  sold  will  pay  for, 
after  deducting  all  sums  to  be  paid  to  the  owners  of  coarse  salt 
erections  situated  thereon. 

The  commissioners  may  before  purchasing  make  such  preliminaiy 
examinations  respecting  the  value  of  the  lands  to  be  sold  and  the 
sums  required  to  be  paid  therefor  to  the  owners  of  coarse  salt  erec- 
tions as  they  shall  deem  necessary  and  shall  cause  the  lands  so  f^" 
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chased  to  be  conveyed  to  the  people  of  the  state  free  from  incum- 
brance, and  the  same  shall  be  paid  for  out  of  any  moneys  belonging 
to  the  general  fund  not  otherwise  appropriated.  In  purchasing  such 
lands  the  commissioners  shall  have  regard  to  convenience  of  location 
for  the  purpose  of  removing  thereto  the  coarse  salt  works  and  erec- 
tions situated  on  the  laiids  hereinafter  directed  to  be  sold. 

§  45.  Sale  of  coarse  salt  lands. —  The  commissioners  shall,  after 
purchasing  such  land,  sell  in  such  quantities  and  as  fast  as  in  their 
judgment  it  shall  be  for  the  interest  of  tho  public,  the  land  set  apart 
for  the  manufacture  of  coarse  salt ;  and  before  selling  such  land  shall 
cause  the  whole  to  be  surveyed  and  laid  out  in  such  manner  as  they 
shall  deem  most  suitable  and  file  a  map  thereof  in  the  offices  of  the 
state  engineer  and  secretary  of  state,  and  a  copy  in  the  office 
of  the  clerk  of  the  county  of  Onondaga.  Such  sales  shall  be 
made  in  tho  manner  and  on  the  terms  provided  by  law  for 
the  sale  of  lands  belonging  to  the  state,  after  giving  two  months' 
notice  of  such  sale,  by  publishing  the  same  in  the  state  paper 
and  two  daily  papers  in  Syracuse.  No  such  sale  shall  be 
made  unless  the  commissioners  be  of  the  opinion  that  the  pro- 
ceeds thereof  will  be  more  than  sufficient  to  purchase  an  equal 
quantity  of  land  for  tho  manufacture  of  coarse  salt,  and  make  the 
compensation  provided  by  the  preceding  section  to  the  owners  of 
coarse  salt  works  and  erections  on  the  lands  herein  directed  to  be 
sold  for  any  damages  sustained  by  them  by  the  removal  of  such 
works  and  erections  and  sufficient  to  defray  all  the  expenses  attend- 
ing such  sale  and  purchase.  The  proceeds  of  the  sale  shall  be  paid 
into  the  treasury  and  so  much  thereof  as  shall  be  necessary  to  reim- 
burse any  money  paid  out  of  the  general  fund  under  sections  forty- 
four  to  forty-seven  inclusive,  with  interest  thereon,  shall  belong  to 
such  fund  and  tho  residue  shall  be  invested  in  the  purchase  of  other 
lands  convenient  for  the  manufacture  of  coai-se  salt. 

The  owners  of  erections  for  tho  manufacture  of  coarse  salt  on  such 
lands  shall  remove  tho  same  within  such  times  as  the  commissioners 
shall  specify  and  require,  but  no  such  removal  shall  be  required  to  be 
made  between  tho  first  day  of  April  and  the  first  day  of  October  in 
any  year,  and  the  owners  shall  be  at  liberty  at  any  time  to  remove 
such  work  and  erections.  The  commissioners  shall,  before  selling 
the  lands  mentioned  in  this  section,  make  or  cause  to  be  made, 
a  separate  appraisal  of  the  value  of  the  parcels  of  suitable 
size  to  be  designated  by  them  of  the  lands  occupied  by  the  Syracuse 
Coarse  Salt  Company  and  the  Onondaga  Coarse  Salt  Company,  and 
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sach  companies  respectively  may  become  the  pnrcbasers  of  sach 
parcels  at  such  appraisers'  value. 

§  46.  Damages  to  be  appraised.— The  damages  which  the 
owners  of  such  coarse  salt  works  and  erections  shall  sustain  by  reason  of 
the  removal  thereof,  shail  be  appraised  and  determined  by  the  commis- 
sioners, who,  for  that  parpose,  shall  ascertain  by  competent  proof, 
the  number  of  vats  having  separate  covers  for  the  manufactare  of 
coarse  salt  located  on  the  lands  herein  directed  to  be  sold,  and  on  the 
owner  or  owners  of  such  coarse  salt  erections  producing  to  the  comp- 
troller proof  that  the  vats,  covers,  works  and  other  erections,  or  any 
number  thereof  not  less  than  one  hundred,  have  been  removed  from 
such  lands,  he  shall  draw  his  warrant  on  the  treasurer  for  the  pay- 
ment to  such  owners  of  such  sum  as  the  commissioners  shall  deem 
a  just  compensation  for  each  vat  having  a  separate  cover,  and  a  fall 
compensation  for  all  damages  sustained  by  such  owner  or  owners  by 
such  removal  and  relinquishment  of  the  occupancy  of  such  lands. 
In  appraising  such  damages  the  commissioners  shall  estimate  any 
difference  between  the  value  for  the  business  of  manufacturing  coarse 
salt  of  the  location  from  which  such  work  shall  be  removed  and  the 
location  on  other  lands  to  be  purchased  to  which  the  same  shall  be 
taken. 

§  47.  Lease  of  salt  lands ;  maps  to  be  made  and  filed.— The 
lands  purchased  for  the  manufacture  of  coarse  salt  by  solar  evapora- 
tion shall  be  deemed  set  apart  for  the  manufacture  of  coarse  salt  and 
may  be  located  by  persons,  companies  or  associations  agreeably  in  all 
respects  to  the  laws  now  existing  on  that  subject,  but  no  more  than 
fifty  acres  shall  be  located  by  any  one  individual,  company  or  as- 
sociation. The  commissioners  shall  make  or  cause  to  be  made  a 
map  of  the  lands  so  purchased  and  shall  file  the  same  or  a  copy 
thereof  in  the  office  of  the  state  engineer,  and  another  in  the  office 
of  the  superintendent  of  the  Onondaga  salt  springs.  The  persons, 
companies  or  corporations  occupying  lands  directed  to  be  sold  by 
this  chapter  shall  be  entitled  to  preference  in  the  location  of  the 
lands  so  purchased  in  quantity  at  least  equal  to  those  occupied  by 
their  erections  on  the  lands  sold,  and  the  removal  of  their  works 
shall  be  without  prejudice  to  any  priority  of  right  to  salt  water 
which  they  now  have. 

§  48.  Exchange  authorized. — The  commissioners  of  the  land 
office  may,  whenever  in  their  judgment  it  shall  be  for  the  interest 
of  the  state,  exchange  any  lands  on  the  Onondaga  reservation  set 
apart  for  the  manufacture  of  fine  or  coarse  salt  for  any  lands  be- 
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longing  to  individuals  which  would,  in  their  opinion,  be  better 
adapted  and  more  available  for  the  manufacture  of  salt,  but  in  no 
case  shall  such  exchange  be  made  for  a  less  amount  in  area  of  land, 
nor  shall  any  money  be  paid  by  the  state  for  any  supposed  differ- 
ence in  the  value  of  the  individual  land  in  excess  of  the  value  of 
the  state  land,  but  the  state  may  demand  and  receive  any  difference 
in  money  in  the  value  of  the  state  laud  which  in  the  Judgment  of 
the  commissioners  there  may  be  over  the  value  of  the  individual 
land  so  offered  in  exchange. 

§  49.  Distribution  of  copies  of  law. — The  superintendent  shall 
cause  such  number  of  copies  of  this  chapter  to  be  printed  in  pam^ 
phlet  form  as  he  shall  judge  necessary,  and  cause  th«m  to  be  dis- 
tributed among  the  several  officers  mentioned  in  this  chapter  and  the 
justices  of  the  peace,  constables  and  salt  manufacturers  on  the  salt 
springs  reservation. 

§  50.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  re- 
pealed. 

§  51.  When  to  take  effect. — This  chapter  shall  take  effect  on 
October  first,  eighteen  hundred  and  ninety- two. 

Schedule  of  Laws  Bspealbd. 

LAWS  OF  Chapter  Sections. 

1825 326 All. 

1847 340 All. 

1848 346 AIL 

1864 391 All. 

1859 346 All. 

1860 270 All. 

1866 814 All. 

1870 279 All. 

1872 599 1. 

1874 200 AIL 

1877 198 AIL 

1878 374 AIL 

1880 139 AIL 

1880 574 AIL 

1883 261 AIL 
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THE  PUBLIC  BTJILDINQS  LAW, 

As  amended  to  the  commencement  of  the  seesion  of  1896. 

Xk  1893,  Ch.  227  —  An  act  relating:  to  public  buildingrs,  constituting' 

chapter  fourteen  of  the  general  lawa. 

IBiKninie  a  law  March  27,  1893,  taking  effei't  Oct  1,  ISaS.] 

CHAPTER  XIV  OF  THE   GENERAL  LAWS. 
The  Pub  io  Buildings  Law. 

Article  1.  Trustees  and  superintendent  of  public  buildings;  capitol  com- 
missioner.   (§§  1-11.) 

2.  Washington's  headquarter*    (§§  20-25.) 

3.  Senate  house  at  Kingston.    (§§  30-32.) 

4.  New  York  State  Soldiers  and  Sailors'  Home.    (§§  40-46.) 

ARTICLE  L 

Trcstess  aud  Supbrintsndent  of  Public  Buildings;   Capitol 

commissionsb. 
Section  1.  Short    title. 

2.  Trustees  of  public  buildings. 

3.  Powers  and  duties  of  trustees. 

4.  Powers  and  duties  of  superintendent. 

5.  Room  for  the  Grand  Army  of  the  Republic. 
0.  Capitol  commissioner. 

7.  Powers  and  duties  of  capitol  commissioner. 

8.  Contracts,  how  awarded. 

9.  Political  test. 

10.  Accounts. 

11.  Inspector. 

Secttion  1.  Short  title. —  This  chapter  shall  be  known  as  the 
publiit  buildings  law. 

§  2.  Trustees  of  public  buildings. —  The  governor,  lieutenant- 
governor  and  speaker  of  the  assembly  shall  be  trustees  of  public 
buildings,  which  include  the  state  hall,  geological  hall,  capitol 
and  executive  mansion,  with  the  buildings,  grounds  and  prem- 
ises adjacent  or  appurtenant  thereto  or  connected  therewith 
belonging  to  the  state,  so  far  as  such  grounds  and  premises 
now  or  hereafter  shall  be  laid  out  and  completed,  and  the  entire 
public  sidewalks  bordering  upon  the  capitol  grounds  and  parks 
for  the  purpose  of  keeping  such  sidewalks  at  all  times  clear 
of  snow,  ice,  dirt  and  all  other  obstructions;  and  the  streets 
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bordering  upon  such  grounds  and  parks  to  the  center  line  thereof 
for  the  purpose  of  keeping  the  same  clean. 

[Executive  mansion  to  be  furnished  to  governor,  Exec.  L.,  §  1.  and  note, 
ante,  p.  367.  Governor  to  petition  in  bebaif  of  state,  as  owner  of  such 
proi>erty,  for  local  improvements.  Exec.  L.,  §  6,  ante,  p.  369.] 

§  3.  Powers  and  duties  of  trustees. —  The  trustees  of  public 
buildings  shall: 

1.  Allot  to  the  legislature  and  the  different  departments  and 
officers  of  the  state  government  such  space  and  room  in  the 
capitol  and  other  buildings  under  their  custody,  as  they  may 
be  entitled  to  by  law  and  as  in  the  judgment  of  the  trustees 
ahall  be  adequate  and  suitable  and  cause  the  same  to  be  prop- 
erly furnished. 

2.  Take  all  necessary  measures  for  the  careful  preservation 
of  the  furniture  and  other  personal  property  belonging  to  the 
state  in  such  buildings. 

3.  Appoint  and  remove  at  pleasure  a  superintendent  of  public 
buildings. 

4.  Fix  the  salary  of  all  employes  in  the  maintenance  depart- 
ment under  the  charge  of  the  superintendent  of  public  buildings. 

5.  Report  to  the  legislature  on  or  before  the  fifteenth  day  of 
January  in  each  year  an  estimate  of  the  sum  necessary  for 
expenses  of  the  maintenance  department  of  the  public  buildings 
for  the  ensuing  year,  and  transmit  therewith  a  copy  of  the 
inventory  of  movable  property  delivered  to  them  by  the  super- 
intendent. 

IRooms  to  be  furnished  for  Grand  Army  of  Republic,  §  5,  post;  for  civil 
service  commission,  L.  1883,  ch.  354,  §  4;  for  bureau  of  military  records, 
Mil.  Code,  §  42.] 

§  4.  Powers  and  duties  of  superintendent. —  The  superin- 
tendent shall: 

1.  Hold  office  for  two  years,  unless  sooner  removed;  receive 
an  annual  salary  to  be  fixed  by  the  trustees  not  exceeding  five 
thousand  dollars,  and  all  necessary  traveling  expenses  when  in 
discharge  of  his  duties,  and  before  entering  on  the  duties  of  his 
office,  execute  and  file  in  the  oflice  of  the  comptroller  an  official 
undertaking  in  the  sum  of  ten  thousand  dollars,  with  two  sure- 
ties to  be  approved  by  the  comptroller.  Said  superintendent 
shall,  in  addition  to  the  duties  herein  specifically  enumerated, 
perform  such  other  duties  and  make  such  investigations  as  he 
shall  be  directed  and  required  to  do  by  the  governor  or  by  the 
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said  trustees,  and  report  back  thereon.  IThtis  am.  hy  Z.  1895, 
ch.  591,  taking  effect  May  10, 1895.] 

2.  Have  charge  and  care  of  the  buildings  and  grounds  speci- 
fied in  this  article  and  observe  the  orders  and  directions  of  the 
trustees  relating  to  the  preservation  thereof  and  to  the  main- 
tenance department  of  such  buildings. 

X  Hubject  to  the  approval  of  the  trustees,  appoint  all  persons 
necessary  in  the  maintenance  department  of  the  public  buildings 
and  grounds  under  his  charge  and  suspend  or  remove  any  of 
them  and  prepare  rules  and  jregulations  for  their  government 

4.  Subject  to  the  approval  of  the  trustees,  purchase  such 
articles  as  are  required  in  the  maintenance  department.  AH 
coal  shall  be  purchased  of  the  lowest  bidder,  taking  into  con- 
sideration pi'ice  and  quality,  after  four  weeks  advertisement  for 
pro))osals  in  two  newspapers  published  in  the  city  of  Albany. 

5.  Cause  the  tlag  of  the  United  States  and  the  state  flag 
bearing  the  arms  of  the  state,  to  be  displayed  upon  the  capitol 
building  duiing  the  daily  sessions  of  the  legislature  and  on 
public  occasions,  and  cause  the  necessary  iiag-staffs  to  be  erected 
therefor.  The  necessary  expenses  incurred  thereby  shall  be 
paid  out  of  the  treasury  on  the  warrant  of  the  comptroller. 

H.  Without  process  and  of  his  own  authority,  arrest  and  con- 
vey to  any  magistrate  in  the  county  of  Albany  any  person  found 
intoxicated  or  disorderly,  or  in  the  commission  of  a  breach  of 
the  peace  within  any  building  or  on  any  grounds  under  his 
charge,  and  designate  not  exceeding  eight  of  his  employees,  who, 
on  taking  and  filing  an  oath  of  oflfice  with  the  county  clerk  of 
Albany  county,  shall  have  the  same  power  of  arrest  and  pre- 
sentment of  complaint  as  the  superintendent. 

[Requirement  of  official  oath;  form,  mode  of  execution,  place  of  filing, 
aud  €ffec5t  of  failure  to  file  oflaoial  oath  and  imdertaking,  Pub.  Off.  L. 
§§  10-13,  20,  and  notes,  ante.  pp.  328-331,  333.] 

§  5.  Room  for  the  Grand  Army  of  the  Republic. —  There  shall 
continue  to  be  set  apart  and  suitably  furnished  by  the  super- 
intendent of  public  buildings,  the  room  in  the  capitol  now 
under  the  charge  of  the  commander  of  the  Grand  Army  of  the 
Republic  for  the  department  of  New  York,  and  such  rooms  bo 
furnished  shall  remain  under  the  charge  of  such  commander 
and  such  officers  who  are  members  of  such  department  as  he 
or  his  successors  may  appoint,  and  be  uised  by  him  and  them 
for  the  purpose  of  storing  the  supplies  and  property  of  such 
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grand  army  and  its  relics  and  mementoes  of  the  war  and  ar- 
ranging and  preserving  the  history  of  individuals  belonging  to 
organizations  of  the  state  who  served  in  the  army,  navy  or 
marine  corps,  during  the  late  war  of  the  rebellion,  or  of  citizens 
of  this  state  who  served  in  the  regular  army,  navy  or  marine 
corps  of  the  I^^nited  States,  which  such  Grand  Army  of  the  Repub- 
lic may  collect  and  desire  to  preserve  as  a  part  of  the  history  of 
the  state.  Such  records  shall  be  accessible  at  all  times  under 
suitable  rules  and  regulations  to  members  of  the  Grand  Army 
of  the  Republic  and  others  engaged  in  <*ollei*ting  historical 
information.  The  commander  of  the  Grand  Army  of  the  Repub- 
lic for  the  department  of  New  York  shall  annually  report  to 
the  legislature,  on  or  before  April  first,  such  portions  of  the 
transactions  of  the  Grand  Army  of  the  Republic  as  he  deems 
to  be  of  interest  to  that  organization  and  to  the  people  of  the 
state. 

§  6.  Capitol  commissioner. —  There  shall  be  an  officer  known 
as  the  capitol  commissioner,  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  who  shall  hold  office 
until  the  end  of  the  term  of  the  governor  by  whom  he  was 
appointed,  unless  the  capitol  building  is  sooner  completed,  when 
the  office  shall  cease.  He  shall  receive  an  annual  salary  of 
seven  thousand  five  hundred  dollars.  Before  entering  on  the 
duties  of  his  office,  he  shall  execute  an  official  undertaking  in 
the  sum  of  fifty  thousand  dollars,  with  sufficient  sureties  ap- 
proved by  the  comptroller  and  filed  in  his  office.  The  present 
commissioner  of  the  new  capitol  shall  be  the  capitol  commis- 
sioner until  his  successor  shall  be  appointed  and  qualified.  In 
addition  to  his  other  duties,  the  capitol  commissioner  shall, 
without  additional  compensation,  prepare  the  plans  and  speci- 
fications, and  act  as  the  architect,  of  all  buildings  constructed 
at  the  expense  of  the  State.  [Thus  am.  hy  Z.  1?95,  ch.  784, 
UiJiinff  effect  May  27,  1895.] 

[Requirement  of  official  oath;  form,  mode  of  execution,  place  of  filing 
and  effect  of  failure  to  file  official  oath  and  undertaking,  Pul>.  Off.  L., 
H  11-13,  20,  and  notes,  ante,  pp.  328-331,  333.] 

§  7.  Commission. —  The  construction  and  completion  of  tlu* 
unfinished  portions  of  the  capitol,  the  completion  of  the  ap- 
proaches to  the  building,  the  laying  out  of  the  grounds,  and 
the  care  and  custody  of  the  unfinished  portions  thereof  shall 
be  under  the  supervision  of  a  commission  consisting  of  th<* 
lieutenant-governor,  state  engineer  and  surveyor,  the  superin- 
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tendent  of  public  works  and  two  persons  appointed  by  the 
governor,  one  of  whom  shall  be  an  architect  of  at  least  ten 
years'  experience  in  the  practice,  of  his  profession.  The  com- 
missioners appointed  by  the  governor  shall  hold  office  until  the 
expiration  of  the  term  of  the  governor  by  whom  they  are  ap- 
pointed and  until  their  successors  are  appointed  and  have  quali- 
fied, unless  the  capitol  is  sooner  completed,  when  their  offices 
shall  terminate.  The  commissioners  shall  receive  no  compensa- 
tion for  their  services,  but  if  non-residents  of  Albany,  shall  be 
paid  their  actual  and  necessary  traveling  and  hotel  expenses. 
Such  commission  shall  examine  the  drawings  and  specifications 
for  such  work,  as  prepared  and  submitted  by  the  commissioner 
of  the  new  capitol,  alter  the  same  if,  in  its  judgment,  desirable, 
approve  said  drawings  and  specifications  when  completed  to 
their  satisfaction,  and  indorse  thereon  such  approval,  and  see 
that  the  materials  furnished  and  the  work  performed  shall  be 
in  accordance  with  the  plans  and  specifications  so  approved 
A  majority  of  the  said  supervising  commissioners  shall  consti- 
tute a  quorum,  and  the  assent  of  a  majority  of  said  supervising 
commissioners  shall  be  required  for  the  transaction  of  any 
business  of  the  commission.  Within  five  days  after  the  appoint- 
ment of  commissioners  by  the  governor,  the  commissioners  shall 
meet  and  elect  one  of  their  number  to  be  chairman  and  another 
secretary  of  the  commission.  The  secretary  shall  keep  a  true 
record  of  its  proceedings  in  a  book  to  be  provided  by  him  for 
that  purpose,  which  shall  be  filed  with  the  comptroller  on  the 
(completion  of  their  duties.  .Such  commission  may  employ  such 
clerical  and  other  assistants  as  it  deems  necessary,  and  may 
use  the  office  of  the  capitol  commissioner  for  the  purpose  of  its 
meetings.  [Thus  am.  hy  L,  1896,  cA^737,  taking  effect  May  23, 
18i)5.]  ' 

§  8.  Contracts. —  The  work  of  completing  the  construction  of 
the  capitol  and  its  approaches,  except  such  portions  of  the 
ornamental  and  decorative  work,  the  eastern  approach  and  the 
balustrades  of  the  western  staircase,  as  in  the  opinion  of 
the  commission  would  be  for  the  best  interest  of  the  State 
to  be  done  by  day's  labor,  shall  be  done  in  pursuance  of  con- 
tract, in  accordance  with  the  plans  and  specifications  approved 
by  such  commission.  Within  twenty  days  after  the  amendment 
to  this  section  takes  effect,  such  commission  shall  publish  a 
notice  in  the  official  State  newspaper  and  in  a  daily  newspaper 
published  in  the  city  of  New  York,  and  continue  such  publica- 
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tion  for  six  successive  days,  Sundays  excepted,  advertising  for 
bids  for  completing  the  capitol  and  its  approaches,  in  accord- 
ance with  such  plans  and  specifications,  except  such  portions 
thereof  as  such  commission  shall  determine,  in  pursuance  of 
section  seven  of  this  chapter,  to  complete  by  day's  labor.  Such 
commission  may,  in  its  discretion,  determine  whether  to  adver- 
tise for  the  completion  of  the  capitol  and  its  approaches  by  one 
contract  or  by  two  or  more  contracts.  Such  notice  shall  specify 
a  place  at  which,  on  application,  the  plans  and  specifications 
for  the  completion  of  such  work  will  be  subject  to  inspection, 
and  a  day  on  which  such  bids  will  be  opened  by  such  commission. 
Upon  receiving  such  proposals,  such  commission  may  enter  into 
a  contract  with  the  lowest  responsible  bidder  or  bidders  who 
shall  furnish  security  approved  by  such  commission  for  the 
faithful  performance  of  the  contract.  The  commission  may 
discriminate  in  favor  of  such  bid,  as  it  deems  most  favorable 
to  the  State  and  to  the  public,  as  to  price,  or  time  and  manner 
of  construction,  or  may  reject  all  the  bids,  if  deemed  unfavor- 
able or  disadvantageous  to  the  State,  or  if  there  shall  appear 
to  be  collusion  between  the  bidders,  and  advertise  anew  for 
such  work.  Every  contract  shall  reserve  the  right  to  the  com- 
mission to  declare  such  contract  forfeited  when,  in  the  judg- 
ment of  the  commission,  it  is  not  being  performed  for  the  best 
interest  of  the  State.  The  commission  shall  not  permit  any 
contractor  to  enter  upon  the  performance  of  his  contract  unless 
there  shall  be  sufficient  money  appropriated  to  pay  such  con- 
ti  actor  for  the  estimated  work  to  be  performed  by  him  prior 
to  the  first  day  of  the  succeeding  April.  No  member  of  the 
commission  shall  have  any  interest  in  any  contract  for  labor 
to  be  done  or  materials  to  be  furnished  under  its  supervision, 
nor  shall  it  purchase  any  land.  [Thtis  am.  by  Z.  1895,  ch.  787, 
taking  eff^ect  May  23, 1 895.] 

§  9.  Payments  on  contracts  —All  payments  for  work  done  or 
materials  furnished,  shall  be  made  upon  the  certificates  of  the 
commissioner  of  the  new  capitol,  approved  by  the  chairman  and 
secretary  of  the  supervising  commission  and  audited  by  the 
comptroller,  and  if  such  work  is  done  or  materials  furnished 
in  pursuance  of  contract,  such  payments  shall  not  at  any  time 
exceed  eighty  per  centum  of  the  value  thereof,  until  such  time 
as  the  contract  is  completed.  In  case  the  appropriations  are 
at  any  time  exhausted  and  the  work  thereby  necessarily  sus- 
pended before  the  completion  of  the  contract  therefor,  it  shall 
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be  entirely  in  the  discretion  of  the  commission  to  grant  the 
contractor  or  contractors  such  allowances  as  the  commission 
may  deem  just  and  equitable;  and  if  such  suspension  be  for 
more  than  two  months,  the  contractor  may,  in  the  discretion 
of  the  commission,  be  paid  in  full  any  proportional  amount  of 
the  contract  price  for  such  materials  furnished  or  work  done 
up  to  the  date  of  such  suspension,  as  shall  be  shown  by  the 
estimates  and  certificates  made  by  the  commissioner  of  the  new 
capitol  and  approved  by  the  commission;  and  the  time  within 
which  the  work  under  such  contract  is  to  be  completed  sball 
be  extended  for  a  time  equal  to  the  time  during  which   the 
work  is  suspended.    [Thus  am.  hy  L.  1896,  ch.  787,  taJcing  ^^^ 
May  83, 1896.] 

§  10/  Powers   and  duties    of  capitol    conunissioner. —  ^^^ 

capitol  commissioner  shall  be  the  architect  and  superinten^^^^ 

of  all  such  works  and  by  and  with  the  consent  of  the  comi^^^^' 

sion   shall  have  the  supervision  of  the  work  of  construe ti^^? 

the  unfinished  portion  of  the  capitol  and  its  approaches,   »to^" 

see  that  the  work  is  performed  in  accordance  with  the  pl^^* 

and  specifications  in  pursuance  of  which  any  contract  shall    ^ 

made,  and  generally  shall  see  that  the  interests  of  the  Sta."^^ 

are  fully  protected.    \Thu%  am.  hy  L.  1895,  ch.  787,  taking  e^^ 

May  23,  1895.] 

§  11.  Accounts. —  The  commission  shall  keep  true  and    jo*^ 

accounts  of  all  expenses  and  obligations  incurred,  which   slial^ 

bo  made  up  and  rendered  to  the  comptroller  monthly,  and  ^«%'1i^d 

audited  and  allowed  by  him,  paid  by  the  state  treasurer  on    the 

warrant  of  the  comptroller.     The  treasurer  shall  take  proper 

receipts  and  vouchers  therefor  which  shall  be  kept  on  file*   i^J 

his  office.      {Thus  am.  hy  L.  1895,  ch.  737,  tahing  effects Ma^  88. 

1896.] 

ARTICLE  n. 

Washington's  Hbadqijabtrbb. 

Section  20.  Title  to  the  premises. 

21.  Board  of  trastees. 

22.  Powers  and  duties. 

23.  Superintendent;  duties  and  compensation. 

24.  Trustee  or  superintendent  not  to  be  interested  in  confB*^-*^ 

25.  Account;  annual  report. 

§  20.  Title  to  the  premises.—  The  title  to  the  premises    l^i^^^J 
as  "  Washington's  headquarters,"  in  the  city  of  Newburgl*:^  ^^ 
remair.  in  the  people  of  the  state  of  New  York. 
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§  21.  Board  of  trustees. —  Sach  headquarters  i^hall  be  man- 
aged by  a  board  of  trustees  to  be  known  as  the  board  of 
trustees  of  Washington's  headquarters,  consisting  of  ten  mem- 
bers, each  of  whom  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  and  serre  five 
years.  The  trustees  shall  be  divided  into  classes  bo  that  the 
term  of  two  shall  expire  each  j^ear  on  the  first  of  April.  Meet- 
ings of  the  board  shall  be  held  annually  on  the  first  Tuesday  of 
April,  at  which  meeting  a  president,  secretary  and  treasurer 
shall  be  appointed  from  among  such  trustees. 

§  22.  Powers  and  duties  —  The  trustees  shall  have  the  care 
and  management  of  the  headquarters  with  the  grounds  belong- 
ing thereto  and  direct  the  expenditure  of  all  moneys  appro- 
priated, subscribed  or  donated  for  their  care  or  improvement 
and  provide  for  the  preservation  thereof,  and  for  the  protection 
of  all  property  therein  belonging  to  the  state.  No  debt  or 
liability  shall  be  incurred  in  excess  of  the  funds  in  the  hands 
of  the  trustees. 

§  23.  Superintendent ;  duties  and  compensation. —  The  trus- 
tees may  appoint  a  superintendent  who  shall  reside  on  the 
premises  and  keep  the  same  open  for  visitors  at  all  reasonable 
hours,  and  receive  an  annual  salary  not  exceeding  five  hundred 
dollars,  which,  with  five  hundred  dollars  for  repairs  to  the 
piopeii-y  and  care  of  the  grounds,  shall  be  paid  to  the  president 
of  the  board  of  trustees  in  equal  semi-annual  payments  on  the 
first  day  of  April  and  October  in  each  year  by  the  treasurer 
of  the  state  on  the  warrant  of  the  comptroller. 

§  24.  Trustee  or  superintendent  not  to  be  interested  In  con- 
tract. —  No  trustee  or  superintendent  shall  have  any  interest, 
direct  or  indirect,  in  any  contract  for  material  or  labor  pro- 
vided pursuant  to  this  article,  and  no  trustee,  president,  secre- 
tary or  treasurer  shall  receive  any  compensation  for  services 
rendered  in  connection  with  such  headquarters. 

§  25.  Account;  annual  report. —  The  trustees  shall  keep  an 
accurate  acconnt  of  their  expenditures  for  the.  care  and  improve- 
ment of  the  property  under  their  charge,  and  annually  render 
to  the  comptroller,  on  or  before  the  first  day  of  December,  a 
report  and  statement  of  all  such  expenditures  duly  verified  by 
their  president,  accompanied  by  the  vouchers  therefor,  and  a 
general  statement  of  the  condition  of  the  property. 

63 
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ARTICLE  nL 

Sbnatb  House  at  Ktsqbtgs. 

Section  30.  Senate  house. 

31.  Powers  and  dutiea  of  trustees. 

32.  Keepers* 

§  30.  Senate  house.— The  trustees  of  pnblio  buildings  are 
charged  with  the  care,  custody  and  supervision  of  the  property 
known  as  the  senate  house  property  situate  at  the  city  of 
Kingston  in  Ulster  county. 

§  3L  Powers  and  duties  of  trustees. — ^The  trustees  may 
make  such  repairs  and  improvements  to  the  buildings  and 
grounds  as  may  be  necessary  for  the  proper  preservation  of  the 
building  in  its  original  style,  and  the  protection  and  ornamenta- 
tion of  the  grounds  connected  therewith,  and  direct  the  expendi- 
ture of  all  moneys  appropriated,  subscribed  or  donated  for  the 
care  or  improvement  of  such  senate  house  and  grounds,  and 
provide  for  the  protection  of  all  property  belonging  to  this 
state  deposited  therein.  They  shall  prescribe  the  duties  of  the 
keeper  and  appropriate  rules  and  regulations  for  the  care  and 
superintendence  of  such  buildings  and  property,  and  provide 
for  water,  fuel  and  light  therefor. 

§  32.  Keeper. —  The  trustees  shall  appoint  some  suitable  per- 
son at  Kingston  as  keeper  of  the  building  and  grounds,  who 
shall  be  in  immediate  charge  thereof  and  exhibit  them  to  visitors 
free  of  cost  or  charge  of  any  kind.  He  shall  receive  an  annval 
salary  to  be  fixed  by  the  trustees,  not  exceeding  six  hundred 
dollars. 

ARTICLE  IV. 

Kbw  York  State  Boidubbb^  ajtd  Sailchm'  Hoics. 

Section  40.  Tmsteea 

41.  Powers  of  trustees. 

42.  Admission  to  home. 

43.  Transfer  of  inmates  to  state  hospitaL 

44.  Annual  report. 

45.  Laws  repealed. 

40.  When  to  take  effect 

§  40.  Trustees. —  The  property  heretofore  conveyed  to  ttie 
state  by  the  corporation  known  as  the  Grand  Army  of  the 
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Republic  SoldieiMs'  Home  of  New  York,  and  all  property  hereto- 
fore or  hereafter  acquired  by  the  state  for  the  same  purpose, 
fihaii  continue  to  be  known  as  the  New  York  State  Soldiers  and 
Bailors'  Home;  and  shall  continue  to  be  under  the  management 
and  control  or  a  board  of  trustees  consisting  of  eleven  members, 
of  which  the  governor  and  attorney-general  shall  be  ex-oflficio 
members;  and  the  remaining  nine  members  shall  be  reputable 
citizens  of  the  state  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  and  each  shall  hold  office 
for  three  years.  No  trustee  shall  receive  any  compensation  for 
his  services  as  such  trustee,  or  otherwise,  except  the  trustee 
elected  to  act  as  secretary  who  may  receive  a  reasonable  annual 
compensation  for  his  services,  to  be  fixed  by  the  board,  with 
the  approval  of  the  comptroller,  not  exceeding  the  sum  of  two 
hundred  and  fifty  dollars.  The  board  shall  annually  elect  by 
ballot  a  president,  secretary,  treasurer  and  executive  committee, 
but  the  offices  of  secretary  and  treasurer  may  be  held  by  one 
truHtee  or  separately  as  the  board  may  determine.  The  board 
shall  be  known  as  the  board  of  trustees  of  the  New  York  State 
Soldiers  and  Sailors'  Home. 

§  41.  Powers  of  trustees. —  The  board  of  trustees  shall  have 
possession  of  all  property  belonging  to  or  constituting  such 
home  and  may  complete  the  buildings  therein  already  com- 
menced or  hereafter  to  be  erected,  and  keep  them  in  readiness 
for  occupation  with  any  funds  appropriated  therefor  or  that 
may  come  into  their  hands  for  such  purpose,  and  may  pay  any 
existing  indebtedness  of  such  corporation  which  shall  be  or 
might  become  a  lien  upon  such  property  or  any  part  thereof. 
The  board  may  make  contracts  in  its  name,  subject  to  the 
approval  of  the  comptroller,  for  work  and  materials  for  the 
completion  of  the  buildings  on  such  property,  the  furnishing 
thereof  and  of  supplies  for  use  and  consumption  therein,  but 
shall  spend  no  money  and  incur  no  indebtedness  for  such  pur- 
pose beyond  the  appropriaticm  previously  made  therefor  by  the 
legislature.  It  may  adopt  rules  and  regulations,  subject  to  like 
approval,  specifying  the  duties  of  the  officers  of  the  home,  the 
government  of  its  inmates,  fixing  the  terms  and  conditions  of 
admission  thereto  and  the  cause  and  manner  of  expulsion  there- 
from. The  board  may  require  and  take  in  its  name  any 
security  by  way  of  bond  or  otherwise  from  any  person  appointed 
or  elected  by  it,  for  the  faithful  performance  of  his  duties,  and 
for  truly  accounting  for  all  moneys  or  property  received  by 
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him,  for  or  on  account  of  the  board  of  trustees  or  in  the  i)er- 
formance  of  such  duties. 

§  42.  Admission  to  home. —  Every  honorably  discharged 
soldier  or  sailor  who  served  in  the  army  or  navy  of  the  United 
States  during  the  late  rebellion,  who  enlisted  from  the  state 
of  New  York,  or  who  shall  have  been  a  resident  of  this  state 
for  one  year  preceding  his  application  for  admission,  and  who 
shall  need  the  aid  or  benefit  of  such  home  in  consequence  of 
physical  disability  or  other  cause  within  the  scope  of  the  i-egu- 
lations  of  the  board,  shall  be  entitled  to  admission  thereto, 
subject  to  the  conditions,  limitations  and  penalties  prescribed 
by  the  rules  and  regulations  of  the  board. 

IPj'esumed  not  to  acquire  a  voting  residence  at  the  borne.  Elect  I-., 
§  3(\  and  note,  ante,  p.  25S.] 

§  43.  Transfer  of  inmates  to  state  hospital. — ^Any  soldier  or 
sailor  regularly  admitted  into  the  home  found  to  be  insane,  may 
be  transferred  by  an  order  of  the  president  and  secretary  of  the 
board  of  trustees  and  the  superintendent  of  the  home  to  any 
state  hospital  for  the  insane,  there  to  remain  at  the  expense 
of  the  home  until  legally  discharged,  and  such  expense  shall  be 
paid  out  of  the  maintenance  fund  of  the  home,  at  the  same  rate 
as  is  charged  for  the  support  of  the  county  insane. 

§  44.  Annual  report. —  Such  board  shall,  annually,  on  or  before 
January  fifteenth,  make  to  the  legislature  a  detailed  report  of 
all  its  receipts  and  expenditures  and  of  all  its  proceedings  for 
the  previous  year,  with  full  estimates  for  the  coming  year 
verified  by  the  president  and  treasurer. 

§  45.  Laws  Repealed.—  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  46.  When  to  take  effect. —  This  chapter  shall  take  effect  on 
October  first,  eighteen  hundred  and  ninety-three. 

SoHEDuiA  OF  Laws  Repealed. 
Revised  Statutes Part  I,  chapter  9,  title  7,    §  3, 

LAWS  OF  Ohapter  Beetloiis 

1834 66 All. 

1840 295 AIL 

1841 218 All. 

1845 98 All. 

1848 260 All. 
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Ch.  16,  G.  L. 

LAWS  OF 

Chapter 

Sections 

1848 

284 

. . .  All. 

1850 

265 

. . .  All. 

1851 

509 

. . .  All. 

18(>5 

648 

. . .  All. 

1866 

583 

. . .  All. 

1875 

147 

. . .  All. 

1878 

■  .«<•       1........... 

. . .  All. 

1878 

48 

. . .  All. 

1878 

124 

. . .  All. 

1879 

407 

. . .  All. 

1880 

138 

. . .  All. 

325 

. . .  All. 

1882 

190 

...  7. 

1882 

295 

. . .  All. 

1882 

355 

. . .  All. 

1883 

146 

. . .  All. 

1883 

162 

. . .  All. 

1883 

349 ;..,. 

. . .  All. 

1885 

330 

. . .  All. 

1885 

336 

. . .  All. 

1887 

134 

. . .  All. 

1888 

207 

. . .  All. 

1888 

380 

. . .  All. 

1890 

316 

...  2,  3,  4,  5. 

1891 

206 

...  2,  3,  4,  5. 

7  ^^7         7     ^^ 

THE  MILITABT  CODE, 

As  amended  to  the  commencement  of  the  sesBion  of  1890. 

L.  1898,  Oh.  669  —  An  act  in  relation  to  the  Militia,  constituting  chap- 
ter XVI  of  the  general  laws. 

[Became  a  law  May  4,  1883,  taking  effect  Immediately.] 

CHAPTER  XVI  OF  THE  GENERAL  LAWS. 

Thb  Militaby  Oode. 
Article  1.  Persona  subject  to  military  duty  and  the  enrollment  thereof 

m  1-5). 

2   Oriiranlzat^on  of  the  uational  guard  of  the  State  of  New  York 

(§1  10-18). 
3.  StafT  departments  and  duties  (§§  30-42). 
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§§  1,  2.  Ch.  16,  Q.  L.  L.  ISSNI,  ch.  569. 

Article  4.  Election  and  appointment  of  oommissioned  and  non-commis- 
aioned  officers  (§§  50-61). 

5.  Enlistment  and  transfer  (§S  70-72). 

6.  Discharges  of  commissioned  officers  and  enlisted  men  (H  80^). 

7.  Arms,  imiforms  and  equipments  (§§  100-107). 
a  Pay  and  allowances  (§§  120-131). 

9.  Military  duty  required  (§§  140-148). 

10.  Invasion,  iuBurrection  and  breaches  of  the  peace  (K  160-165). 

11.  Armories  (§§  170-178). 

12.  Rifle  practice  (8§  190-105). 

13.  Military  courts  (§§  210-248). 

14.  Miscellaneous  provisions   (§§  260-265). 

15.  Naval  miUtia  m  280-296). 
Laws  repealed  (§  300). 

To  take  effect  (§  301). 

ARTICLE  I. 

PlBBSONB  SUBJSOT  TO  MlLTTABT  DUTT  AND  THS  'EwaOhLMXMT  TfllBIOf* 

Section  1.  Short  title. 

2.  Persoms  subject  to  military  duty. 

3.  Enrollment 

4.  Notice  of  enrollment;  exemption. 

5.  Examination  of  aasessment-roUs  and  poU-lista 
[Thus  am.  by  L.  1894,  ch.  467.] 

ft 

Sbotion  1.  This  chapter  shall  be  known  as  the  military  code. 

§  2.  Persons  subject  to  military  duty. — ^All  able-bodied  men. 
between  the  age»  of  eighteen  and  forty-five  years,  residents  of 
the  state  and  citizens  thereof,  or  if  of  foreign  birth  who  shall 
have  declared  their  intention  to  become  such  citizens,  shall  be 
subject  to  military  duty,  if  not  exempted  by  the  laws  of  the 
United  States,  excepting: 

1.  Persons  exempted  by  any  law  of  this  state. 

2.  All  persons  in  the  army  or  navy  or  volunteer  force  of  the 
United  States,  or  who  have  been  honorably  discharged  there- 
from. 

3.  The  members  of  any  regularly  organized  fire  or  police 
department  in  any  city,  village  or  town,  and  exempt  firemen 
who  have  served  their  full  term  in  any  fire  company,  but  no 
member  of  the  national  guard  shall  be  relieved  from  duty  id 
the  national  guard  by  reason  of  his  joining  any  such  fire  cova- 
pany  or  department. 

4.  All  persons  who  have  served  five  years  in  any  capacity  in 
the  national  guard  of  this  state  or  in  any  one  of  the  United 
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States,  and  in  the  case  of  enlisted  men,  for  the  full  term  of 
their  enlistment,  provided  they  have  served  at  least  five  years 
and  been  honorably  discharged. 

5,  Justices  and  clerks  of  courts  of  record,  registers  of  deeds, 
sheriffs,  ministers  of  the  gospel,  practicing  physicians,  superin- 
tendents, officers  and  assistants  of  hospitals,  prisons  and  jails, 
light-house  keepers,  conductors  and  engineers  of  railways,  sea- 
men actually  employed  as  such. 

6.  Idiots,  lunatics,  paupers,  vagabonds,  habitual  drunkards 
and  persons  convicted  of  infamous  crimes. 

All  such  exempted  persons,  except  those  enumerated  in  sub- 
division Eox,  shall  be  liable  to  military  duty  in  case  of  war, 
iBBorrection,  invasion,  or  imminent  danger  thereof. 

[Mltma,  bow  constituted,  Const.,  art  11,  §$  1-2,  ante,  p.  81.  To  what 
€*xTent  do  these  sections  of  ('oust,  and  Mil.  Code  supersede  clauses  ia 
tbe  **M11  of  rights"  (R.  S.,  part  1,  eh.  4,  §S  3-6),  as  to  exemptions  on 
aceoont  of  reUgious  scmples,   etc.?   - 

Bxefoptions  of  firemen,  L.  1848,  ch.  188;  L.  1870,  ch.  291,  t  3,  §  6;  L. 
1S47,  cL.  li>l,  §  3;  of  ofiicers.  etc.,  of  Bingham  ton  Insane  Hospital,  L. 
1870,  ch.  '.1^,  I  15;  of  Utlca  Insane  Hospital  I..  1874,  ch  446,  t  1,  §  36;  of 
canal  officers,  etc..  Canal  L.,  §  31.  Elector  in  military  service,  in  time 
of  war,  not  to  be  deprived  of  his  vote,  Const,  art.  2,  §  1,  ante,  p.  37. 
Minor  under  18  having  entered  militia  is  punishable  as  a  deserter,  Wil- 
bur V.  (3 race,  12  John^.  68.  In  case  of  enrollment,  exemption  must  be 
clnlmeil  J  5  days  after  notice,  §  4,  post] 

§  3.  Enrollment. — ^Whenever  the  commander-in-chief  deems  it 
neeeasarj,  he  may  order  an  enrollment  of  all  persons  other  than 
members  of  the  national  guard,  liable  to  military  duty,  to  be 
made  by  persons  by  him  designated.  Buch  enrollment  shall 
state  the  name,  residence,  age  and  occupation  of  the  persons 
enrolled.  Four  copies  of  such  enrollment  shall  be  made.  One 
shall  be  retained  by  the  enrolling  officer,  one  shall  be  filed  in 
the  office  of  the  town  or  city  clerk  in  which  the  enrolled  persons 
reside,  one  in  the  office  of  the  clerk 'of  the  county  in  which  the 
enrollment  is  made,  and  one.  in  the  adjutant-general's  office. 

[Ckyvemor  is  commander-inrchlef,  §  12,  Tpost;  Const.,  art  4,  §§  4,  6,  ante, 
pp.  56-6.] 

§  4.  Notice  of  enrollment;  exemption. —  The  officer  making 
the  enrollment  shall,  at  the  time  of  making  the  same,  serve 
a  notice  of  such  enrollment  upon  each  person  enrolled,  by 
dellTering  such  notice  to  him  or  leaving  it  with  some  person 
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of  suitable  age  and  discretion,  at  his  place  of  residence.  All 
persons  claiming  exemption  must,  within  fifteen  dajs  after 
receiving  such  notice,  file  a  written  statement  of  such  exemption, 
verified  by  affidavit  in  the  office  of  the  county,  town  or  city 
clerk.  Such  clerk  shall  thereupon,  if  such  person  be  exempt 
according  to  law,  mark  the  word  exempt  opposite  his  name; 
and  the  remainder  of  all  thus  enrolled,  and  not  thus  found 
to  be  exempt  shall  constitute  the  reserve  militia  of  the  state, 
and  such  clerk  shall  transmit  a  copy  of  such  corrected  roll  to 
the  adjutant-general.  The  commanding  officer  higlheBt  in  rank 
in  the  national  guard  and  the  head  of  the  fire  and  police  depart- 
ments in  each  city  or  town  shall,  whenever  an  enrollment  is 
ordered,  file  in  the  office  of  such  county,  town  or.^ty  clerk  a 
certified  list  of  the  names  of  all  persons  in  hialcpmmand  or 
department 

§  5.  Examination  of  assessment-rolls  and  poll-lists.—  The 
assessors  in  each  city,  village,  town  or  ward,  in  this  state  shall 
allow  persons  appointed  to  make  such  enrollment,  at  all  proper 
times,  to  examine  their  assessment-rolls  and  take  copies  thereof, 
and  the  clerks  of  all  counties,  towns  and  cities,  shall  in  like 
manner,  at  all  proper  times,  allow  such  persons  to  examine  and 
€opy  the  poll-lists  on  file  in  their  offices.  All  persons  shall, 
upon  the  application  of  any  person  making  such  enrollment, 
give  the  name  of  and  all  other  proper  information  concerning 
any  person  within  their  knowledge  liable  to  be  enrolled,  under 
penalty  of  ten  dollars  for  every  concealment  or  false  informa- 
tion, or  refusal  to  give  the  information  requested,  to  be  recov- 
ered in  the  name  of  the  people  in  any  court,  with  costs.  The 
officer  making  the  enrollment  shall,  within  ten  days,  report  all 
persons  who  shall  fail  or  neglect  to  give  information  to  the 
adjutant- general  of  the  state. 

ARTICLE  IL 

Obgahizatiok  of  thb  National  Ouabd  of  the  State  of 

Nbw  Tobk. 

Section  10.  Composition,  organization  and  strength,  of  the  national  guard. 

11.  Discipline  and  exercise. 

12.  Appointment  of  officers  until  organized;  general  officera. 

13.  Composition  of  a  regiment. 

14.  Composition  of  a  battalion. 

15.  Company,  troop  and  battery,  organization. 
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Section  16.  Bands. 

17.  Regiments  and  battalions  of  separate  companies  et  cetera. 

18.  Signal  corps. 

[Thus  am.  by  L.  1894,  c^  889,  L,  1895,  ch.  934.    See  Stat.  Canst,  If.,  §  84^ 
ante,  p.  119.] 

§  10.  Composition,  organization  and  strength,  of  the  national 
guar<L — The  uniformed  militia  of  the  state  shall  constitute 
and  he  known  as  the  national  guard  of  the  state  of  New  York, 
and  shall  consist  of  the  present  uniformed  force,  and  such  per- 
sons as  shall  enlist  or  be  appointed  or  commissioned  therein. 
The  present  brigades,  regiments,  battalions,  troops,  batteries, 
companies  and  signal  corps,  shall  remain  as  now  established, 
but  the  commander-in-chief  shall  have  power  to  alter,  divide, 
annex,  consolidate,  disband  or  reorganize,  the  same,  and  create 
new  organizations,  whenever,  in  his  judgment,  the  efficiency 
of  the  state  forces  will  be  thereby  increased,  and  he  shall,  at 
any  time,  have  power  to  change  the  organization  of  regiments, 
battalions,  troops,  batteries,  companies  and  signal  corps,  so  as 
to  conform  to  any  organization,  system  of  drill  or  instruction, 
now  or  hereafter  adopted  for  the  army  of  the  United  States, 
and  for  that  purpose  the  number  of  officers  and  non-commis- 
sioned officers  of  any  grade  in  regiments,  battalions,  troops, 
batteries,  companies  and  signal  corps,  may  be  increased  at  the 
discretion  of  the  commander-in-chief.  The  aggregate  force  of 
the  national  guard  in  time  of  peace,  fully  armed,  uniformed  and 
equipped,  shall  be  not  less  than  ten  and  not  over  fifteen  thou- 
sand enlisted  men ;  but  the  commander-in-chief  shall  have  power, 
in  case  of  war,  insurrection,  invasion  or  imminent  danger 
thereof,  to  increase  the  force  beyond  the  said  fifteen  thousand, 
and  (organize  the  same  as  the  exigencies  of  the  service  may 
require. 

[Governor  is  commander-in-chief,  §  12,  post;  Const,  art  4,  §§  4-6,  ante, 
p.  55.  Militia  to  be  oftiranlzed  with  minimum  of  10,000  men,  Const.,  art. 
11.  §  3,  ante,  p.  82.  Commander-in-chief  may  disband  a  regiment  where- 
upon enlisted  men  fall  bark  into  general  body  of  citizens,  and,  unless 
re-enlisted,  time  of  prior  service,  if  less  than  five  years,  does  not  coimt 
toward  military  or  jury  exemption,  (§  70,  post);  officers  thereof  do  not 
lose  rank  but  become  supernumerary  (§  81,  poet);  and  are  not  thereby  dis- 
charged in  violation  of  Const  art.  11,  §  6,  ante^  p.  82,  as  to  mode  of  dis- 
charging commissioned  officers;  the  power  of  congress  (U.  S.  Const,  art.  1, 
I  8.  sobs.  15-16,  ante,  p.  4.)  to  organize,  etc.,  the  mirtla  does  not  exclude 
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state  legislation  where  congress  haa  not  acted;  U.  S.  R.  S.,  1 1690,  impliedlj 
authorizes  snch  disbandmeat;  the  i>royisions  of  U.  S.  R.  S.,  §  1625ff,  relat- 
ing to  the  organization  of  militia  in  the  states,  are  practically  obsolete;  a 
strictly  military  order  can  not  be  reviewed  by  the»  civil  courte,  Peo.  ex  reL 
Leo    V.    Hill,    126   N.    Y.   497.] 

§  11.  DiscipUoc  and  exercise. —  The  system  of  discipline  and 
exercise  of  the  national  guard  shall  conform  generally  to  that 
of  the  army  of  the  I' nited  States  as  it  is  now,  or  may  hereafter 
be  prescribed  by  congress,  and  to  provisions  of  the  laws  of  the 
United  States,  except  as  otherwise  provided  in  this  chapter. 

§  12.  AppofDtmenl  of  officers  until  organized;  general  officers 
—  The  governor,  as  commander-in-chief  of  the  national  guard, 
and  of  the  militia,  is  authorized  and  empowered  to  appoint 
officers  in  the  first  instance  necessary  to  commence  or  complete 
any  organization  created  under  this  chapter,  but  not  sufficiently 
organized  for  an  election.  To  each  division  there  shall  be  one 
major-general,  and  to  each  brigade  one  brigadier-general. 

[See  note  to  §  10,  ante,  as  to  provisions  of  U.  S.  Const,  and  statute* 
relating  to  militia  in  the  states.  Governor  is  commander-in-chief,  Const, 
art.  4,  §§  4,  6,  ante,  pp.  55-6.] 

§  13.  Composition  of  a  regiment — ^A  regiment  of  infantry, 
cavalry  or  artillery,  shall  consist  of  not  less  than  eight  nor 
more  than  twelve  companies,  troops  or  batteries,  one  colonel, 
one  lieutenant-colonel,  two  majors,  and  a  regimental  staff  t^ 
consist  of  one  regimental  and  two  battalion  adjutants,  one 
regimental  and  two  battalion  quartermasters,  one  commissary 
of  subsistence,  each  of  the  grade  of  first  lieutenant,  one  in- 
spector of  rifle  practice  of  the  grade  of  captain,  one  surgeon 
of  the  grade  of  major,  two  assistant  surgeons  each  of  the  grade 
of  captain,  one  chaplain  of  the  grade  of  captain,  who  shall  be 
a  regularly  ordained  minister  of  some  religious  denomination, 
one  regimental  and  two  battalion  sergeant-majors,  one  regi- 
mental and  two  battalion  quartermaster-sergeants,  one  com- 
missary sergeant,  one  ordnance  sergeant,  one  regimental  and 
two  battalion  hospital  stewai'ds,  one  band  leader  or  trumpeter 
and  one  drum-major,  and  two  color  bearers  each  of  the  grade 
of  sergeant.  To  a  regiment  of  twelve  companies,  troops  or 
batteries,  there  shall  be  additional  officers  and  non-commis- 
sioned officers,  as  follows:  One  major,  one  battalion  adjutant 
and  one  battalion  quartermaster  each  of  the  grade  of  first 
lieutenant,  and  one  battalion  sergeant-major  and  one  battalion 
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quartermaster-sergeant,  and  one  battalion  hospital  steward. 
But  should  a  regiment  be  reduced  below  the  number  of  twelve 
ecHnpanies,  troops  oi*  batteries,  by  disbandment  or  otherwise, 
the  commander-in-chief  shall  place  on  the  list  of  supernumerary 
officers  the  major  and  battalion  adjutant,  junior  in  rank,  and 
one  battaHon  sergeant-major,  one  battalion  quartermaster-ser- 
geant and  one  battalion  hospital  steward  shall  be  reduced  to  the 
ranks  or  discharged  in  the  discretion  of  the  commanding  officer. 
To  a  regiment  of  more  than  five  hundred  enlisted  men  there 
may  be  appointed  by  the  commander-in-chief  an  additional  in- 
spector of  rifle  practice  of  the  gi^ade  of  first  lieutenant.  [^Thue 
cmt.  hy  L.  1896,  ch.  924,  taking  effect  June  5,  1896.] 

§  14.  Composition  of  a  battalion  —  Each  battalion,  not  a 
part  of  a  regiment,  shall  consist  of  not  more  than  six  nor  less 
than  four  companies  or  batteries,  one  major,  and  a  battalion 
staff  of  one  adjutant,  one  quartermaster,  one  commissary  of 
subsistence,  and  one  inspector  of  rifle  practice  of  the  grade  of 
first  lieutenant,  one  assistant  surgeon  and  one  chaplain  of  the 
grade  of  captain,  one  sergeant-major  and  other  non-commis- 
sioned staff  officers  as  provided  for  a  regiment;  and  whenever 
any  regiment  shall  fall  below  the  number  of  eight  companies, 
or  batteries,  it  may  be  reorganized  as  a  battalion,  and  the 
commander-in-chief  may,  in  his  discretion,  retain  in  command 
the  field  officers  of  the  regiment  so  reduced  to  a  battalion. 
For  a  squadron  or  battalion  of  cavalry  there  shall  be  allowed 
in  addition  to  the  above  officers  and  non-commissioned  staff 
officers,  one  veterinary  sergeant,  and  in  lieu  of  a  drum-major 
one  signal-sergeant  \Thie  am.  hy  Z.  1895,  oh.  924,  taking  effed 
June  5, 1895.] 

§  15.  Company,  troop  and  battery,  organization. —  To  each 
company,  troop  or  battery,  there  shall  be  one  captain,  one  first 
lieutenant  and  one  second  lieutenant,  one  first  sergeant,  one 
quartermaster-sergeant,  four  sergeants,  eight  corporals,  two 
musicians,  and  thirty-one  privates  as  a  minimum,  and  eighty- 
four  privates  as  a  maximum.  To  each  separate  troop  of  cavalry 
and  each  battery  of  light  artillery  there  shall  be  one  captain, 
two  first  lieutenants,  two  second  lieutenants,  one  first  sergeant, 
one  quartermaster-sergeant,  one  veterinary  sergeant,  one  guidon 
sergeant,  four  sergeants,  eight  corporals,  four  artificers,  two 
trumpeters  and  forty-eight  privates  as  a  minimum  and  eighty- 
four  privates  as  a  maximum.  To  any  battery  of  light  artillery, 
or  separate  troop,  battery  or  company,  the  commander-in-chief 
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may  appoint  and  commission  an  assistant  surgeon  of  the  grade 
of  first  lieutenant,  and  to  each  separate  company  one  additional 
second  lieutenant  [Thus  am.  hy  Z.  1895,  ch.  924,  taking  efed 
Jvm,6  5,  1895.] 

§  16.  Bands. —  The  commanding  o£Qcer  of  a  regiment,  or  of 
a  battalion  not  part  of  a  regiment^  may  organize  and  uniform, 
at  the  expense  of  the  regiment  or  battalion,  a  band  of  musicians 
to  be  under  his  direction  and  command,  who,  while  on  duty, 
shall  be  subject  to  all  the  laws  and  regulations  for  the  goyern- 
ment  of  the  national   guard,   except  that  they  shall  not  be 
mustered  in  as  prescribed  for  enlisted  men,  and  shall  not  be 
counted  in  the  aggi'egate  force,  and  such  commanding  officer 
may  disband  such  band,  whether  now  or  hereafter  established, 
and  revoke  the  warrant  of  the  band-leader. 

§  17.  Regiments  and  battalions  of  separate  companies  et 
cetera.—  The  commander-in-chief  may,  at  his  discretion,  organic 
regiments  or  battalions,  composed  of  separate  companies,  troops 
or  batteries,   which  shall  conform  vtO' the  .provisions  of     tWs 
chapter  for  regiments  and  battalions,  and  the  separate    com- 
panies, troops  and  batteries  composing  the  same  shall  cantzi^^^^ 
to  be  entitled  to  the  annual  allowances  provided  by  this  chapter 
for  separate  companies,  and  any  special  privileges  which    may 
inure  to  them  as  such  shall  be  in  no  way  abridged.        [.j?Xttf 
am.  hy  L.  1894,  ch.  889.] 

§  18.  Signal  corps. —  The  commander-in-chief,  may,  irm  lu8 
discretion,  organize  signal  corps.  A  signal  corps  shall  consist 
of  one*  captain,  and  one  first  lieutenant,  and  not  to  exceed 
forty-five  non-commissioned  officers  and  privates.  And  the 
commander-in-chief  may  appoint  a  chief  signal  officer  of  the 
grade  of  major,  who  may  be  assigned  to  the  command  of  all 
the  signal  corps  of  the  State.  The  number  of  non-commissioned 
officers  of  each  corps  shall  not  exceed  one  first  •  sergeant^,  ^^^ 
sergeants  and  eight  corporals.  {Thus  am.  hy  L.  1895,  ch-  9^ 
taking  efect  June  5,  1895.] 

ARTICLE  HL 
Sta? F  Departments  Ain>  Duties  of  Offioebs. 

Section  30.  Staif  of  commander-in-chief. 

31.  Division  staff;  brigade  staff. 

32.  Cliief  assistant  to  act  in  the  absence  of  the  chief. 

33.  Duties  of  adjutant-general. 

34.  Duties  of  inspectcnr-general. 
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Section  35.  Duties  of  cliief  of  ordnance. 

36.  Duties  of  Judge-advocate^general. 

37.  Duties  of  other  officers  named. 

38.  Bureau  of  records  of  war  of  rebellion. 

39.  Completion    of  records. 

40.  Presentation  of  records  and  relics. 

41.  Free  inspection  of  relics  and  bo(^s. 

42.  Quarters  in  capitol. 

§  30.  Staff  of  commander-in-cbieil —  The  staff  of  the  com- 
mander-in-chief shall  consist  of  one  adjutant-general  of  the 
grade  of  raajor-general,  who  shall  he  the  chief  of  staff;  one 
inspector-general,  one  chief  of  ordnance,-  one  judge-advocate- 
general,  who  shall  be  a  counselor  at  law  of  the  supreme  court 
of  at  least  five  years  standing;  one  surgeon-general,  who  shall 
be  a  graduate  of  some  incorporated  school  of  medicine  and  of 
at  least  five  years  practice;  one  chief  of  engineers,  who  shall 
have  been  educated  as  an  engineer,  one  chief  of  artillery,  one 
quartermaster-general,  one  pa^Tnaster-general,  one  commissary- 
general  of  subsistence  and  one  general  inspector  of  rifle  prac- 
tice, each  of  the  grade  of  brigadier-general;  six  aides-de-camp, 
each  of  the  grade  of  colonel,  and  one  military  secretary,  of  the 
grade  of  colonel.  Upon  the  recommendation  of  the  chiefs  of 
the  staff  departments,  the  commander-in-chief  may  appoint  such 
assistants  of  such  grade,  not  above  that  of  colonel,  and  such 
storekeepers  «and  clerks,  with  such  pay,  as  in  his  judgment  may 
be  necessary.  The  officers  composing  the  staff  of  the  com- 
mander-in-chief, their  assistants,  and  the  staff  officers  of  divisions 
and  brigades,  shall  constitute  the  general  staff  of  the  state. 
[Thus  am.  hy  L,  1895,  ol^.  728,  924,  takifig  effccA  Jv/m  6, 1895  ] 

[Governor  is  commander-in-chief,  §  12,  ante;  Ck>nst.,  art.  4,  §§  4,  6,  ante, 
pp.  55-6;  and  appoints  staff  officers,  etc.,  Con^,  art  11,  §  4,  ante*  p.  82, 
and  commissions  them,  %  50,  post.  Unlawfully  personating  officer  or 
wearing  uniform  or  badge,  a  misdemeanor,  Pen.  Code,  §  565.] 

§  31.  Division  staff;  brigade  staff. —  In  the  staff  departments 
there  shall  be  to  each  division  one  assistant  adjutant-general 
of  the  grade  of  colonel  who  shall  be  the  chief  of  the  division 
staff;  one  inspector,  one  engineer,  one  judge-advocate,  one  sur- 
geon, one  chief  of  artillery,  one  ordnance  officer,  one  quarter- 
master, one  commissary  of  subsistence,  and  one  inspector  of 
ri/le  practice,  each  of  the  grade  of  lieutenant-colond,  and  as 
tlie  personal  staff  of  the  division  general,  three  aides-de-camp 
of  the  grade  of  major.    To  each  brigade  there  shall  be  one 
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assistant  adjatant-general,  of  the  grade  of  lieutenant-coloBel 
who  shall  be  the  chief  of  the  brigade  staff;  one  inspector,  one 
engineer,  one  judge-advocate,  one  surgeon,  one  oininance  officer, 
one  quartermaster,  one  commissary  of  subsistence,  and  one  in- 
spector of  rifle  practice,  each  of  the  grade  of  major;  and  as 
the  personal  staff  of  the  brigadier-general  two  aides-de-camp, 
of  the  grade  of  captain. 

§  32.  Chief  assistant  to  act  in  the  absence  of  the  chief.— 
In  the  absence  of  the  chief  of  any  staff  department,  from  the 
city  w^here  his  headquarters  are  located,  or  in  case  of  Ids 
inability  to  perform  his  duties,  his  chief  assistant  shall  hare 
full  power  to  perform  all  the  duties  pertaining  to  his  office. 
Nothing  in  this  section  shall  be  so  construed  as  to  give  validity 
to  the  acts  of  the  assistant  in  case  of  the  disapproval  of  Ub 
chief. 

§  33.  Duties  of  adjutant-general. —  The  adjutant-general  shall 
keep  a  register  of  all  the  officers  of  the  military  forces  of  the 
state,  and  keep  in  his  office  all  records  and  papers  required  to 
be  kept  and  tiled  therein,  and  make  a  full  report  on  or  before 
the  fifth  day  of  January  in  each  year,  to  the  commander-in-chief, 
upon  the  condition  of  the  national  guard,  and  a  detailed  state- 
ment of  all  the  expenditures  in  each  of  the  departments  during 
the  preceding  year.  He  shall  be  the  auditor  of  military  ac- 
counts, and  all  accounts  or  claims  payable  from  the  treasury 
of  the  state  for  military  purposes,  shall  be  regularly  audited 
by  him  and  approved  by  the  governor,  as  commander-in-chief, 
before  payment.  He  shall,  at  the  expense  of  the  state,  from 
time  to  time,  as  may  be  necessary,  cause  the  military  code, 
articles  of  war  and  general  regulations  in  force,  to  be  printed 
and  bound  in  proper  and  compact  form,  indexed  and  annotated 
and  distributed,  one  copy  to  each  commissioned  officer,  sheriff, 
clerk  of  board  of  supervisors  and  county  treasurer  in  this  state; 
and  to  each  commissii^ned  officer,  there  e^all  be  issued  one  copy 
of  the  general  regulations  and  books  of  tactics,  and  to  each 
headquarters  one  copy  of  the  necessary  text-books  and  the  neces- 
sary copies  of  the  annual  report  of  the  adjutant-general.  He 
shall  cause  to  be  prepared  and  issued  all  necessary  blank  books, 
blanks,  forms  and  notices  required  for  his  office  by  the  national 
guard,  to  carry  into  full  effect  the  provisions  of  this  chapter. 
All  books  and  blanks  so  furnished  shall  be  the  property  of  the 
state,  and  the  comptroller  is  hereby  directed  to  draw  his  war- 
rant on  the  treasurer  of  the  state  for  the  expenses  so  incurred. 
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The  seal  now  used  in  the  office  of  the  adjutant-general  Bhall 
continue  to  be  the  seal  of  his  office,  and  shall  be  delivered  to 
his  saccessor  in  office. 

§  34.  Duties  of  inspector-general.—  The  inspector-general  shall 
personally,  or  through  his  assistants  at  general  headquarters, 
or  the  division  or  brigade  inspectors,  inspect  as  often  as  may 
be  deemed  necessary  by  the  commander-in-chief,  every  branch 
connected  with  the  military  service,  including  armories,  arsenals, 
store-houses,  camps,  and  military  property,  and  report  to  the 
general  headquarters  the  condition,  discipline,  drill  and  instruc- 
tion of  the  national  guard,  the  condition  of  military  property 
belonging  to  the  state,  and  all  matters  pertaining  to  his  depart- 
ment. He  shall  have  the  power  to  condemn  all  unserviceable 
properly. 

§  35.  Duties  of  chief  of  ordnance. —  The  chief  of  ordnance 
shall  give  a  bond  to  the  state  in  the  sum  of  twenty-five  thousand 
dollars,  with  two  sureties,  who  shall  justify  in  double  the  amount, 
to  be  approved  by  the  commander-in-chief,  for  the  faithful  dis- 
charge of  the  duties  of  his  office.  He  shall  keep  in  good  repair 
the  arsenals,  magazines,  and  armories  belonging  to  the  state, 
subject  to  the  provisions  of  this  section.  When  ordinary  re- 
pairs, not  exceeding  one  hundred  dollars  in  cost,  are  necessary, 
the  officer  in  charge  of  the  building  shall  report  what  is  required 
to  be  done,  with  the  probable  cost  thereof,  to  the  chief  of 
ordnance,  and  upon  his  approval,  cause  the  repairs  to  be  made, 
pa^'ment  for  which  shall  be  made  only  upon  the  certification 
of  Boeh  officer  that  such  repairs  have  been  properly  performed, 
and  that  the  bills  therefor  are  reasonable  and  just.  When 
repairs,  the  cost  of  which  will  amount  to  one  hundred  dollars 
and  less  than  five  hundred  dollars,  are  required,  a  full  statement 
of  the  necessity  thereof  must  be  made  by  the  officer  in  charge 
to  the  chief  of  ordnance,  who  shall  cause  estimates  of  the  cost 
thereof  to  be  prepared  and  submitted  to  him  for  his  acceptance, 
by  two  or  more  parties,  and  shall  cause  the  work  to  be  done 
under  a  contract  entered  into  for  that  purpose  with  the  approval 
of  the  adjutant-general.  During  and  upon  the  completion  of 
the  work  it  shall  be  inspected  by  the  inspector-general  or  an 
officer  of  his  department,  and  payment  therefor  shall  not  be 
made  until  it  appears  by  the  certificate  of  such  officer  that 
such  work  has  been  properly  performed  according  to  the  con- 
tract made.  When  repairs  are  to  be  made,  the  expenditures 
for  which  will  exceed  five  hundred  dollars,  advertisements  for 
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proposals  shall  be  made,  bids  received  and  contracts  regularly 
entered  into  with  the  approval  of  the  adjutant-general.  During 
the  progress  of  the  work  the  inspector-general  shall  detail  a 
proper  person  who  shall  be  required  from  time  to  time  to  visit 
the  building  and  satisfy  himself  that  the  contract  is  being 
faithfully  carried  out.  Upon  the  completion  of  the  repairs, 
the  work  shall  be  inspected  by  the  inspector-general  or  an 
otTicer  of  his  department,  and  payment  therefor  shall  not  he 
made  until  it  appears  by  the  certificate  of  such  officer  that  such 
work  has  been  properly  performed  according  to  the  contract 
made. 

All  bills  for  work  done  on  any  of  the  arsenals  or  armories  of 
the  state  exceeding  ten  dollars,  must  be  verified  by  aflSdavit 
setting  forth  that  the  work  has  been  properly  performed  and 
that  the  amount  charged  has  been  reasonable  and  just 

Copies  of  all  contracts  and  agreements  made  for  the  repair 
or  alteration  of  arsenals  or  armories  shall  be  immediately  filed 
in  the  office  of  the  adjutant-general.  The  chief  of  ordnance 
shall  attend  to  the  safe-keeping  and  repairing  af  the  ordnance, 
arms,  accoutrements  and  all  other  military  property  in  his 
charge  belonging  to  the  state,  and  shall  appoint  the  necessary 
keepers  to  take  charge  thereof.  All  military  property  which 
has  been  condemned  or  which,  after  a  proper  inspection  thereof 
by  a  board  of  survey  ordered  by  the  commander-in-chief,  and 
upon  a  report  of  such  board  shall  be  deemed  unsuitable  for 
the  use  of  the  state,  shall,  under  the  direction  of  the  commander- 
in-chief,  be  disposed  of  by  the  chief  of  ordnance  at  public 
auction,  after  suitable  advertisement  of  the  sale,  daily,  for  ten 
days,  in  at  least  one  newspaper  published  in  the  English  lan- 
guage in  the  city  or  county  where  the  sale  is  to  take  place; 
or  the  same  may  be  sold  at  private  sale  when  so  ordered  by 
the  commander-in-chief.  The  officer  making  such  sale  shall  bid 
in  the  property  or  suspend  the  sale  whenever,  in  his  opinion, 
better  prices  may  or  should  be  obtained.  The  chief  of  ordnance 
shall,  from  time  to  time,  render  a  just  and  true  account  of 
the  sales  made  by  him,  with  all  convenient  speed,  to  the  com- 
mander-in-chief, and  shall  expend  the  proceeds  of  the  same  in 
the  purchase  of  clothing,  arms,  ammunition  and  other  military 
property,  as  the  commander-in-chief  may  direct.  He  shall 
report,  annually,  to  the  commander-in-chief,  a  statement  in 
detail,  showing  the  actual  condition  and  disposition  of  all  the 
clothing,  ordnance,  arms,  ammunition  and  other  military  prop- 
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erty,  in  his  charge.  He  shall  keep  a  just  and  true  account  of 
all  the  expenses  necessarily  incurred  in  and  about  his  depart- 
ment, which  shall  include  all  expenses  for  the  transportation 
of  troops,  for  transportation  to  and  from  the  arsenals,  maga- 
zines and  armories,  of  all  ordnance,  arms,  ammunition,  clothing, 
camp  and  garrison  equipage  or  other  military  property,  and 
the  same  shall  be  audited  and  paid  in  the  same  manner  as 
other  military  accounts  are  audited  and  paid.  The  chief  of 
ordnance  shall  issue,  for  the  use  of  the  national  guard,  such 
military  property  as  the  commander-in-chief  shall  direct,  and, 
under  the  direction  of  the  commander-in-chief,  he  may  make 
purchases  for  that  purpose.  No  military  property  belonging  to 
the  state  shall  be  issued  to  persons  or  organizations  other  than 
those  belonging  to  the  national  guard  or  the  naval  militia. 
The  comptroller  shall  draw  his  warrant  upon  the  treasurer,  on 
the  certificate  of  the  adjutant-general,  approved  by  the  com- 
mander-in-chief, for  such  sums  as  shall,  from  time  to  time  be 
expended  for  the  purchase  or  manufacture  of  clothing,  arms, 
equipments  and  other  military  property. 

§  36.  Duties  of  judge-advocate-general.— The  judge-advocate- 
general,  as  chief  of  his  department,  is  charged  with  the  super- 
vision, care  and  management  of  all  matters  relating  to  the 
administration  of  justice  among  the  military  forces  of  the  state. 
He  shall  diligently  scrutinize  and  examine  the  proceedings  of 
all  courts-martial,  and  report  thereon  for  the  information  of  the 
commander-in-chief.  Under  the  orders  of  the  commander-in- 
chief,  the  judge-advocate-general  shall  act  as  judge-advocate 
at  any  court-martiaj  where  the  public  interests  shall  require 
his  attendance.  He  shall  be  the  legal  adviser  of  the  several 
staff  departments,  upon  all  legal  questions  which  may  arise 
therein,  and  to  him  may  be  referred  for  supervision  all  contracts, 
agreements  or  other  instruments,  to  be  drawn  or  executed  in 
the  course  of  the  business  of  such  departments. 

§  37.  Duties  of  other  officers  named. —  The  surgeon-general, 
the  chief  of  engineers,  the  chief  of  artillery,  the  quartermaster- 
general,  the  paymaster-general,  the  commissary-general  of  sub- 
sistence and  the  general  inspector  of  rifle  practice,  shall  perform 
the  duties  pertaining  to  their  respective  oflSces,  subject  to  the 
provisions  of  this  chapter,  and  to  such  rules  and  regulations 
as  may  be  prescribed,  and  to  such  orders  as  may  be  issued, 
by  the  commander-in-chief  for  their  government  and  instruction. 
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All  surgeons  and  assistant  surgeons  shall  be  graduates  of  some 
legally  incorporated  school  of  medicine,  and  shall  be  commis- 
sioned by  the  governor  on  the  recommendation  of  the  surgeon- 
general. 

§  38.  Bureau  of  records  of  war  of  rebellion. —  The  adjutant- 
general  shall  establish  and  maintain  as  part  of  his  oflQee,  a 
bureau  of  records  of  the  war  of  the  rebellion,  in  which  all 
records  in  his  office  relating  to  such  war,  and  the  records  and 
relics  of  the  bureau  of  military  statistics  shall  be  united  and 
kept.  He  shall  be  the  custodian  of  all  such  records,  relics, 
colors,  standards  and  battle  flags  of  New  York  volunteers,  now 
the  property  of  the  state  or  in  its  possession,  or  which  the  state 
may  hereafter  acquire  or  become  possessed  of. 

§  39.   Completion  of  records. —  The  adjutant-general,  by  all 
reasonable  ways  and  means,  shall  complete  such  records,  and 
gather  from  every  available  source  such  colors,  standards  and 
battle  flags,  as  were  borne  by  New  York  State  troops  in  the 
war  of  the  rebellion,  and  such  statistics  and  historical  informa- 
tion and  relics  as  may  serve  to  perpetuate  the  memory  and 
heroic  deeds  of  the  soldiers  of  the  state  and  to  keep  and  care- 
fully preserve  the  same  in  such  bureau.     The  adjutant-general 
is  authorized  to  request  and  accept  from  incorporated  associa- 
tions of  veterans  of  the  different  regiments,   statements   ^^** 
information,  duly  authenticated  by  them,  descriptive  of    tbei* 
colors,  standards  and  battle  flags,  together  with  the  un^^ 
and  class  of  arms  of  the  regiment,  the  date  and  place  of  nx^^ 
into  the  service  of  the  state  and  also  into  the  service  of 
United  States,  the  period  of  service,  and  the  date  and   P^^«^ 
of  muster  out,  the  date  of  departure  for  the  seat  of  war?  tUf" 
various  battles  and  engagements  and  places  of  service,  iuclU(^£h^ 
garrison  duty,  the  time  of  joining  brigades,  corps  and  art^jj  ^ 
with  the  time  and  nature  of  the  service,  the  names  of  coloxj^5 
of  such  regiments,  the  names  of  those  killed  in  action,  inclu^f^ 
those  who  died  of  wounds,  and  the  names  of  those  who  ^{^ 
of  disease  during  their  period  of  service.     He  is  authorized  to 
ask  the  co-operation  and  assistance  of  the  adjutant-general  of 
the  United  States,  and  of  the  city,  county  and  town  authorities 
and  officials,  and  of  the  Grand  Army  of  the  Republic,  the  Mili. 
tary  Order  of  the  Loyal  Legion  and  of  organizations  and  persons 
in  the  state  of  New  York  and  elsewhere  in  the  collection  of 
such  other  information,  relics,  memorials  and  battle  flags  as  is 
contemplated  by  this  article,  in  order  to  make  as  complete  as 
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possible  the  records,  history  and  statistics  of  the  patriotic  ser- 
Aice  of  the  volunteer  soldiers  of  the  state  during  the  war  of 
the  rebellion. 

§  40.  Preservation  of  records  and  relics. —  The  adjutant- 
general  is  directed  to  transcribe  and  keep  in  books  of  record 
in*  such  bureau  the  historical  facts,  information  and  statistics 
as  provided  in  this  article;  and  he  is  authorized  to  determine 
a  convenient  size  for  the  volumes  in  which  such  statistics  and 
historical  data  may  be  bound,  and  to  request  veteran  associa- 
tions and  others  proposing  to  supply  such  historical  data  and 
information  to  furnish  the  same  upon  printed  or  manuscript 
sheets  of  a  uniform  size  to  correspond  with  the  size  of  such 
volumes. 

Ue  is  authorized  to  provide  locked  and  sealed  cases  with 
glass  frorts,  as  nearly  air  tight  as  practicable,  in  which  shall 
be  kept  and  displayed  the  colors,  standards  and  battle  flags 
mentioned  in  this  article,  and  receive  placards  in  duplicate, 
which  incorporated  regimental  veteran  associations  are  privi- 
leged and  empowered  to  furnieh,  and  upon  which  shall  be 
inscribed  synopses  of  the  historical  information  and  statistics 
herein  provided  to  be  furnished  to  such  bureau  by  regimental 
veteran  asii?ociations,  or  failing  to  receive  such  data  and  informa- 
tion from  such  veteran  associations,  for  the  preparation  of  such 
placards,  he  may  utilize  the  authentic  information  which  he 
may  obtain  from  other  sources,  as  herein  provided,  which 
placards  shall  be  uniform  in  size  and  color,  and  shall  be  at- 
tached to  or  conspicuously  placed  in  proximity  to  the  colors, 
standards  and  battle  flags,  to  which  they  refer.  If  any  placard 
or  inscription  shall  be  lost,  destroyed  or  removed,  the  adjutant- 
general  shall  at  once  replace  it  by  duplicate  of  the  original 
on  file. 

[Unlawful  disturbance  of  relics  and  records,  is  a  misdemeanor,  Pen. 
Code,  §  640,  suba.  13-14,  aaiam.  by  L.  1893,  ch.  692.] 

§  41.  Free  inspection  of  records  and  relics. —  The  books, 
records  and  other  property  and  relics  deposited  in  such  bureau 
shall  be  open  to  free  inspection  and  use,  except  the  use  of  the 
colors,  standards  and  battle  flags,  at  such  reasonable  hours  and 
under  such  regulations  as  the  adjutant-general  may  determina 
Xo  battle  flag,  book  or  any  property  placed  in  such  bureau  fop 
the  purpose  of  this  article,  shall  be  removed  therefrom,  or  from 
the  immediate  custody  and  control  of  the  adjutant-general, 
without  an  act  of  the  legislature. 
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§  42.  Quarters  in  capitol. —  The  trustees  of  the  eapitol  are 
authorized  and  directed  to  provide  suitable  and  convenient 
quarters  for  the  bureau  of  records  whenever  the  adjntant- 
general  shall  require  and  make  demand  therefor,  and  to  properly 
fit  up  and  prepare  the  same  for  the  safekeeping  of  such  records, 
books  and  property,  and  for  the  display  of  such  colors,  standards, 
battle  flags  and  relics,  which  shall  be  known  and  maintained 
as  the  hall  of  military  record.  The  several  municipalities  of  the 
state  may  deposit  their  record  books  and  papers  relating  to 
the  war  in  the  archives  of  the  hall  for  safekeeping,  and  tran- 
scripts therefrom  shall  be  furnished  on  application  by  the  chief 
officer  of  the  municipality  without  cost  to  it.  Oflficers  or  soldiers 
may  deposit  therein  their  discharge  papers,  descriptive  lists, 
muster  rolls  or  company  or  regimental  books  and  papers  for 
safekeeping.  The  interest  arising  from  the  investment  of  the 
funds  contributed  by  towns,  cities  and  individuals  for  the  erec- 
tion of  a  hall  of  military  record,  shall  be  devoted  to  the  mainte- 
nance of  the  hall  of  military  record,  provided  in  this  section. 

ARTICLE  IV. 

Election  ajstd  ApponrrMBisrT  of  Oommissioned  and  Non-oohmie- 

SIGNED  OfFICBBS. 

Section  50.  Commissions.    Examinations  by  boards. 

51.  Appointment  and  terms  of  office  of  chiefs  of  staff. 

52.  Appointment  of  major-generals,  brigadier-generals,  and  their 

staff  a 

53.  Election  or  appointment  of  other   officers  and  non-oommi»- 

sioiied  officers. 

54.  Vacancies,  how  filled. 

55.  Serving  of  notices. 

56.  Conduct  of  election. 

57.  Acceptance  of  office,  new  election;  certificate  of  proceedings. 

58.  Appeal  to  commander-lnrctilef. 
50.  Oath  of  offica 

60.  Officers  of  organizations. 

61.  Brevet  commissions. 

\Thu8  am.  by  L.  1894,  ch,  889,  L.  1895,  cA.  924.     See  Stat  Const  X.,  §84,  antf^ 
p.  119.] 

§  50.  Commissions;  examination  by  beards. — ^All  officers 
shall  be  commissioned  by  the  commander-in-chief,  and  no  per- 
son shall  be  commissioned  in  the  militia  or  national  guard  of 
this  state,  unless  he  is  a  citizen  of  the  United  States,  of  eighteen 
years  of  age  or  upward.      No  commission  shall  hereafter  be 
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issued  to  any  officer  in  the  national  guard  save  to  general 
oflScers,  and  the  staff  of  the  commander-in-chief,  until  the  officer 
elected  or  appointed  shall  have  passed  a  satisfactory  examina- 
lion  before  a  board  as  to  his  knowledge  of  military  affairs 
proportionate  to  the  office  to  be  held,  his  general  knowledge 
and  his  fitness  for  the  service.  If  such  person  shall  be  adjudged 
unqualified  for  such  office,  another  person  shall,  after  due  notice 
of  such  adverse  decision,  be  elected  or  appointed.  The  com- 
mander-in-chief shall  appoint  or  cause  to  be  appointed  all  such 
examining  boards,  to  consist  of  not  less  than  three  members, 
who  shall  have  the  same  power  to  compel  the  attendance  of 
witnesses,  administer  oaths  and  take  testimony,  as  is  possessed 
by  general  courts  martial. 

No  person  shall  be  eligible  for  election  or  appointment  to 
office  in  the  national  guard  for  the  period  of  one  year  after 
he  shall  have  been  reported  adversely  by  an  examining  board. 

[See  note  to  S  52.] 

§  6L  Appointment  and  terms  of  office  of  chiefs  of  staff.— 
The  chiefs  of  the  staff  departments,  the  aides-de-camp  and  the 
military  secretary  of  the  commander-in-chief  shall  be  appointed 
by  the  governor,  and  their  commissions  shall  expire  with  the 
term  for  which  the  governor  appointing  them  shall  have  been 
elected.  The  assistants  in  the  several  departments,  including 
military  storekeepers,  shall  be  appointed  by  the  commander-in- 
chief,  upon  the  recommendation  of  the  chief  of  the  department, 
and  shall  hold  their  commission  subject  to  the  pleasure  of  the 
conunander-in-oUef.  [Thtta  am.  hy  L.  1896,  elk.  924,  taking  effect 
June  5, 1895.] 

[See  note  to  next  sectioiL] 

§  52.  Appointment  ofmajor-generals,  brigadier-generals  and 
their  staffs. — All  major-generals,  except  the  adjutant-general, 
shall  be  appointed  by  the  governor,  with  the  consent  of  the 
senate.  Brigadier-generals  shall  be  appointed  by  the  governor, 
or  may,  whenever  the  governor  shall  so  determine  and  direct, 
be  chosen  by  the  field  officers  of  the  brigade  and  the  commanding 
officers  of  troops,  batteries  and  companies,  not  a  part  of  a 
regiment  or  battalion,  but  in  such  brigade.  Staff  and  signal 
corps  officers  shall  be  appointed  by  the  commander-in-chief. 

Major-generals,  brigadier-generals,  and  commanding  officers  of 
regiments,  and  battalions  not  a  part  of  a  regiment,  may  nomi- 
nate candidates  to  fill  vacancies  in  the  staffs  and  signal  corps 
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of  their  respective  diYifiions,  brigades,  regiments  or  battalions. 
No  person  shall  be  eligible  for  appointment  or  election  as  a 
major-general  or  brigadier-general,  unless  he  has  served  five 
years  in  the  national  gnard;  but  service  in  the  regular  or  volun- 
teer forces  of  the  United  States  shall  be  counted  as  service  in 
the  national  guard. 

No  person  shall  be  eligible  for  appointment  as  a  staff  officer 
of  any  division,  brigade,  regiment,  or  battalion  not  a  part  of  a 
regiment  except  judge-advocates,  medical  officers  and  chaplains, 
unless  he  shall  have  served  at  least  one  year  in  the  national 
guard  of  this  state,  or  in  the  regular  or  volunteer  fwces  of  the 
United  States. 

[Govemor  Is  commander-in-chief  and  is  to  appoint  staff  officeiB  and 
major-generals,  Const,  art  4,  S§  4,  6;  art  11,  §§  4,  6,  ante,  pp.  55-6,  82.] 

§  53.  Election  or  appointment  of  other  officers  and  non- 
commissioned officers.— Except  as  otherwise  provided  in  this 
chapter,  field  officers  of  regiments  and  battalions  not  a  part 
of  a  regiment,  shall  be  chosen  by  the  field  and  company,  troop 
or  battery,  officers  of  their  respective  regiments  or  battalions. 
No  person  shall  be  eligible  to  the  office  of  colonel  who  has  not 
served  at  least  three  years,  either  in  the  national  guard,  or  in 
the  regular  or  volunteer  forces  of  the  United  States,  or  three 
years  in  the  aggregate,  in  two  or  more  of  such  branches  of  the 
military  service.  Captains  and  lieutenants  of  troops,  batteries 
and  companies,  shall  be  chosen  by  the  written  or  printed  votes 
of  the  officers  and  enlisted  men  of  the  troops,  batteries  and 
companies,  respectively. 

Commanding  officers  of  regiments,  and  battalions  not  a  part 
of  a  regiment;  shall  appoint  and  warrant  the  non-commissioned 
staff  officers  of  their  respective  regiments  and  battalions,  and 
they  shall  warrant  the  non-commissioned  officers  of  the  com- 
panies, troops  and  batteries,  of  their  respective  regiments  and 
battalions  from  the  members  thereof,  upon  the  written  nomina- 
tion of  the  commanding  officers  of  the  companies,  troops  and 
batteries,  respectively. 

In  troops,  batteries  and  companies,  not  a  part  of  a  regiment 
or  battalion,  and  in  signal  corps,  the  non-commissioned  officers 
shall  be  warranted  by  the  commanding  officer  of  the  brigade 
from  the  members  thereof,  upon  the  written  nomination  of  the 
commanding  officer  of  the  troop,  battery,  company  or  signal 
corps.    All  non-commissioned  staff  officers,  excepting  hospital 
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stewards,  trumpeters,  drum-majors,  band-leaders  and  veterinary 
sergeants,  who  may  be  civilians,  must,  before  appointment,  be 
duly  enlisted  men,  belonging  to  some  company  of  the  organiza- 
tion. Upon  receiving  a  written  nomination,  pursuant  to  this 
section,  from  the  commanding  officer  of  a  troop,  battery,  com- 
pany or  signal  corps,  the  officer  authorized  to  issue  the  warrant 
thereon,  shall  require  the  person  nominated  to  be  examined  with 
respect  to  his  qualifications  and  fitness  to  fill  the  office  to  which 
he  has  been  nominated,  by  a  board  of  examiners,  consisting  of 
from  one  to  three  commissioned  officers,  to  be  appointed  by 
him;  and  if  on  the  report  of  such  board  he  shall  adjudge  the 
person  nominated  to  be  qualified  for  the  office,  he  shall  issue 
A  warrant  for  him;  otherwise  a  new  nomination  shall  be  made. 

[Non-commissioned  officers  to  be  chosen  as  legislature  may  direct^  but 
blil  to  change  the  existing  mode  of  choosing,  requires  two-thirds  vote, 
Ck>n8t.  art.  11,  §  5,  ante,  p.  82.] 

§  54.  Vacancies,  how  filled. — A  vacancy  in  the  office  of 
brigadier-general  of  any  organized  brigade,  may  be  filled  by 
the  commander-in-chief  by  appointment,  or  he  may  issue  an 
order  for  an  election  to  fill  the  vacancy,  and  designate  a  major- 
general,  or  other  proper  officer,  to  preside  at  such  election. 

The  officer  so  designated  shall  cause  a  written  or  printed 
notice  to  be  served  on  each  of  the  field  officers  and  the  com- 
manding officers  of  the  troops,  batteries  and  companies,  not  a 
part  of  a  regiment  or  battalion,  of  the  brigade  in  which  the 
vacancy  exists,  at  least  ten  days  previous  to  the  election,  specify- 
ing the  time  and  place  of  holding  such  election. 

If  a  vacancy  exists  in  the  office  of  any  field  officer  in  any 
regiment,  or  battalion  not  part  of  a  regiment,  the  commanding 
oflScer  of  the  brigade,  to  which  such  regiment  or  battalions 
belongs,  shall  cause  a  written  or  printed  notice  to  be  served  on 
the  field  and  company  officers  in  such  regiment  or  battalion 
for  an  election  to  fill  the  vacancy  at  least  five  days  before  such 
election  shall  take  place,  and  shall  preside  or  designate  some 
other  proper  officer  to  preside  thereat. 

If  a  vacancy  exists  in  the  office  of  captain  or  lieutenant  in 
any  organized  troop,  battery  or  company,  the  commanding 
officer  of  the  regiment  or  battalion  to  which  such  troop,  battery 
or  company  belongs  or  in  the  case  of  a  troop,  battery  or  com- 
pany, not  a  part  of  a  regiment  or  battalion,  the  commanding 
•fflcer  of  the  brigade  to  which  such  troop,  battery  or  company, 
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is  attached,  shall  cause  a  written  or  printed  notice  for  an  elec- 
tion to  fill  the  vacancy  to  be  served  on  the  members  of  such 
troop,  battery  or  company,  at  least  three  days  before  the  elec- 
tion shall  take  place,  and  shall  preside  or  designate  some  other 
proper  officer  to  preside  thereat. 

§  55.  Serving  of  notices. — All  notices  for  any  election  shall 
be  served  on  the  persons  entitled  to  vote  thereat  in  the  same 
manner  as  enlisted  men  are  warned  to  attend  a  parade,  and 
£hall  specify  the  time  and  place  of  holding  such  election.  The 
officer  issuing  the  notice  shall  designate  some  proper  person  or 
persons  to  serve  the  same  or  to  direct  such  service;  and  the 
person  so  designated  shall  make  a  return  of  the  persons  notified, 
and  of  the  manner  of  the  service.  The  return,  if  made  by  a 
commissioned  officer,  shall  be  authenticated  by  his  certificate  on 
honor;  if  by  a  non-commissioned  officer,  by  the  oath  of  the 
person  making  such  service.  The  oath  may  be  administered 
by  any  person  authorized  to  take  the  acknowledgment  of  deeds 
or  by  the  officer  issuing  the  notice. 

§  56.  Conduct  of  election*. —  The  officer  causing  the  notice  to 
be  given  for  any  election,  shall  attend  or  designate  some  other 
proper  officer  to  attend  at  the  time  and  place  of  holding  such 
election.  He,  or  the  officer  designated  by  him,  shall  organize 
the  meeting  and  preside  thereat,  and  may,  for  sufficient  cause, 
adjourn  the  same  from  time  to  time,  and  if  three  such  meetings 
result  in  no  choice,  the  vacancy  may  be  filled  by  the  commander- 
in-chief.  If  the  officer  causing  the  notices  to  be  given  or  the 
proper  officer  designated  by  him,  shall  not  attend  the  meeting 
for  the  election,  then  the  officer  of  the  highest  rank  present 
shall  preside  at  such  meeting.  The  officer  issuing  such  notices 
shall  cause  the  proper  evidence  of  service  of  such  notices  on 
all  the  electors  to  be  delivered  to  the  presiding  officer.  At 
meetings  for  the  election  of  troop,  battery  or  company  officers, 
the  roll,  carefully  revised,  shall  in  like  manner,  be  delivered 
with  such  evidence.  If  it  shall  happen,  at  any  election  for  com- 
missioned officers,  that  legal  notice  has  not  been  given  to  all 
the  persons  entitled  to  vote  thereat,  the  presiding  officer  shall 
adjourn  the  meeting  and  cause  suth  notice  to  be  given;  but 
the  presence  of  a  person  entitled  to  vote  at  any  election,  shall 
be  deemed  a  waiver  of  his  right  to  take  exception  to  the  want 
of  legal  notice  to  him.  If  any  person  offering  to  vote  at  any 
election  shall  be  challenged  as  unqualified,  by  any  person  enti- 
tled to  vote  thereat,  the  presiding  officer  shall  declare  to  the 
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person  so  challenged,  the  qualifications  of  an  elector,  and  if  he 
shall  state  himself  to  be  duly  qualified,  and  the  challenge  shall 
not  be  withdrawn,  the  presiding  officer  shall  examine  him  under 
oath  and  determine  as  to  his  qualifications  as  such  elector.  A 
majority  of  the  votes  of  all  persons  present,  voting  at  an 
election,  shall  be  necessary  to  a  choice. 

The  presiding  officer  at  any  election  for  commissioned  officers 
shall  keep  the  polls  open  at  least  one  hour  after  the  time 
appointed  for  holding  the  same,  unless  all  entitled  to  vote  thereat ' 
shall  have  deposited  their  ballots  prior  to  the  expiration  of 
that  hour.  He  shall  then  publicly  canvass  the  votes  received 
from  the  electors  for  the  officers  to  be  elected,  and  shall  forth- 
with declare  the  result  and  give  notice  to  every  person  elected 
of  his  election. 

§  57.  Acceptance  of  office ;  new  election ;  certificate  of  pro- 
ceedings.— If  a  person  elected  at  any  such  election  shall  not, 
within  ten  days  after  being  notified  of  his  election,  signify  his 
acceptance  to  the  presiding  officer,  he  shall  be  considered  as 
declining  the  office  to  which  he  shall  have  been  chosen  and  a 
new  election  shall  be  held.  If  within  such  time  he  shall  have 
signified  his  acceptance,  the  record  of  the  proceedings  of  the 
election  shall  be  forwarded  by  the  officer  who  presided  at  the 
election  to  general  headquarters,  in  such  manner  as  the  com- 
mander-in-chief may  direct. 

§  58.  Appeal  to  commander-in-chief. —  Every  person  thinking 
himself  aggrieved  by  the  proceedings  at  any  election  for  a  com- 
missioned officer  may  appeal  to  the  commander-in-chief,  who 
slmll  determine  such  appeal,  and  in  case  it  shall  be  necessary, 
order  a  new  election. 

The  commander-in-chief  may  make  such  rules  and  regulations 
reJative  to  appeals,  as  he  shall  deem  necessary  and  proper,  to 
give  full  effect  to  the  provisions  of  the  constitution  and  of  this 
chapter. 

The  commander-in-chief  may  direct,  upon  such  an  appeal, 
that  testimony  be  taken  before  an  officer  designated  by  him 
for  that  purpose,  who  shall  have  the  same  power  to  administer 
oaths  and  issue  subpoenas,  and  enforce  obedience  to  the  same 
as  is  possessed  by  'gereal  courts-martial. 

§  59.  Oath  of  office. —  Every  officer  duly  commissioned  shall, 
witliin  ten  days  after  his  commission  is  tendered  to  him,  or 

*  So  in  the  orlglml. 
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within  ten  days  after  he  shall  be  personally  notified  that  the 
same  is  held  in  readiness  for  him  by  any  superior  officer,  take 
and  subscribe  the  constitutional  oath  of  office.  In  case  of 
neglect  or  refusal  to  take  and  subscribe  such  oath  within  the 
time  mentioned,  he  shall  be  deemed  to  have  resigned  such  office 
and  a  new  appointment  shall  be  made  or  a  new  election  shall 
be  forthwith  ordered  to  fill  his  place.  Such  oath  shall  be  taken 
and  subscribed  before  an  officer  authorized  to  take  acknowledg- 
ments of  deeds  in  this  state,  or  some  general  or  field  officer 
who  has  taken  it  himself,  and  who  is  hereby  authorized  to 
administer  the  same. 

INo  fee  for  administering  such  oath,  Civ.  Code,  §  3289.  Form  of  oatb. 
GoDflTt,  art  13,  §  1,  ante,  p.  84.  Officers  authorized  to  take  acknowledg- 
ments of  deeds,  Stat.  Const  L.,  S  15,  and  note,  ante,  p.  113.  Acting  with- 
out taking  oath,  Pen.  Code,  K  42-3.] 

§  60.  Officers  of  organizations. —  The  commander-in-chief  maj, 
in  his  discretion,  detail,  or  appoint  and,  commission,  the  field 
and  staff  officers  of  regiments  and  battalions  composed  of  sepa- 
rate companies,  troops  or  batteries,  and  may  fill  the  vacancies 
which  may  occur  in  such  offices  from  time  to  time,  [Thus  am, 
hy  Z.  1894,  oh.  889.] 

§  61.  Brevet  commissions. —  Brevet  commissions,  of  a  grade 
next  higher  than  the  ordinary  or  brevet  commissions  held  by 
officers  of  the  national  guard,  or  of  any  organization  duly  or- 
ganized under  the  laws  of  this  state,  may  be  conferred  for  a 
continuous  term  of  service  therein  of  not  less  than  fifty  years, 
or  for  gallant  and  meritorious  service  therein,  by  the  com- 
mander-in-chief, upon  the  recommendation  of  their  superior 
commanding  officers  or  of  the  adjutant-general.  Such  brevets 
shall  carry  with  them  only  such  privileges  or  rights  as  are 
allowed  in  like  cases  in  the  military  service  of  the  United  States. 

ARTICLE  V. 
Enlistment  and  Tbanbfbb. 

Seetloti  70.  Who  may  enlist;  term  of  servioe;  re-enlistment. 

71.  Transfers. 

72.  Enlistment  papers. 

§  70.  Who  may  enlist ;  term  of  service ;  re -enlistment-- 
Able-bodied  men  of  good  character,  eighteen  years  of  age  and 
upwards,  who  can  read  and  write,  may  be  enlisted  in  the  national 
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guard  in  the  first  instance  for  a  term  of  not  less  than  five  nor 
more  than  seven  years,  and  on  the  expiration  of  that  term  they 
may  be  re-enlisted,  either  immediately  or  at  any  time  thereafter, 
for  terms  of  one  or  more  years,  at  their  option.  No  person 
above  the  age  of  forty-five  years  shall  be  enlisted  or  re-enlisted 
except  by  permission  of  the  commanding  officer  of  the  brigade 
or  division  to  which  the  organization  is  attached;  nor  any  per- 
son under  the  age  of  twenty-one  years,  without  the  consent  of 
his  parent  or  guardian,  nor  any  person  who  has  been  expelled 
or  dishonorably  discharged  from  any  military  organization  of 
the  state,  unless  such  person  shall  first  receive  the  written 
permission  of  the  commanding  officer  of  the  organization  froji 
whif*h  he  was  expelled  or  discharged.  Enlistment,  as  musicians 
between  the  ages  of  sixteen  and  twenty-one  years  may  be  made 
with  the  consent  of  parents  or  guardians*  Every  enlisted  man 
shall  continue  to  be  held  to  duty,  and  shall  retain  rank  and 
be  eligible  to  promotion,  after  the  expiration  of  his  term  of 
enlistment,  or  re-enlistment,  until  he  is  actually  discharged. 

When  an  organization  is  consolidated  or  disbanded,  its  en- 
li8ted  men  discharged  by  reason  thereof,  who  shall  thereafter 
re-enter  the  service,  shall  have  allowed  to  them  as  part  of  their 
tei*ms  of  service,  the  time  already  served. 

[Ab  to  who  may  enlist,  and  exemptions  from  military  duty,  see  I  2,  ante, 
and  note.] 

§  71.  Transfers. — An  enlisted  man  shall  not  leave  one  organ- 
ization to  join  another  unless  duly  transferred.  On  his  own 
application  an  enlisted  man  —  being  first  reduced  to  the  ranks, 
if  a  non-commissioned  officer  —  may  be  transferred  from  one 
company,  troop,  battery  or  signal  oorps,  to  another  organization 
in  the  same  regiment,  or  battalion  not  a  part  of  a  regiment,  by 
the  conimanding  officer  of  the  regiment,  or  battalion;  from  one 
orj^\nizatlon  to  another  in  the  same  brigade,  by  the  commanding 
officer  of  the  brigade;  and  from  one  brigade  to  another  by  the 
commanding  officer  of  the  division  or  by  the  commander-in-chief. 

§  72.  Enlistment  papers. —  Every  person  recruited  for  the 
national  guard  shall  sign  an  enlistment  paper,  which  shall  be 
forwarded  to  the  adjutant-general,  of  such  form  as  may  be 
prcKcribed  by  the  commander-in-chief,  which  shall  contain  an 
•ath  of  allegiance  to  the  state  and  the  United  States.  Such 
•ath  of  allegiance  shall  be  taken  before  a  field  officer,  or  the 
commanding  officer  of  the  troop,  battery,  company  or  signal 
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corps.  No  person  shall  be  considered  as  enlisted  in  the  national 
guard  until  his  enlistment  i)aper  has  been  approved  by  the 
commanding  oflScer  of  the  organization  to  which  the  troop, 
battery,  company  or  signal  corps,  is  attached. 

ARTICLE  VL 

DiBOHARQBS  OF  COMMISSIONED  OfFIOKBS  AJXD  EnLIBTSD  MxH? 

Section  80.  Discharge  of  commissioned  ofQcers. 

81.  Superniunerary  officers. 

82.  Resignation  or  removal  of  officer. 

83.  Examination  and  discharge  of  officer. 

84.  Placing  an  officer  on  the  retired  list. 

85.  Discharge  of  enlisted  men;  hearing;  decision  thereon. 

86.  Reduction  of  non-commissioned  officers  to  the  ranks. 

§  80.  Dischargee  of  commissioned  officers. —  Commissioned 
officers  of  the  national  guard,  who  shall  have  served  therein 
for  five  years,  shall,  ui)on  the  acceptance  of  their  resignations 
bj  the  coinmander-in-chief,  be  granted  a  full  and  honorable 
discharge  from  service  in  the  state^  forces,  except  in  case  of 
insurrection  or  invasion.  They  may  be  discharged,  upon  tender 
of  their  resignation  or  for  physical  disability,  prior  to  the  ex- 
j)iration  of  said  term  of  five  years,  or  at  any  time  on  sentence 
of  a  court-martial  or  upon  a  finding  of  an  examining  board,  or 
for  failure  to  ai)pear  before  the  same  when  ordered,  or  for 
absence  without  leave  for  a  period  of  six  months  or  more;  but 
in  such  cases  they  shall  not  thereafter  be  exempt  from  jury 
duty.  All  officers  discharged  from  the  service  of  the  state  shall 
receive  a  ct^'tificate  of  discharge  in  such  form  as  the  commander- 
in-chief  shall  direct. 

ri">isl»andniGnt  of  regiment  does  not  effect  a  discharge  of  officers,  note 
to  §  10,  ante,  and  see  next  section.  Can  be  removed  only  as  per  Const,  art 
Jl.  §  0.  ante,  p.  82.] 

§  81.  Supernumerary  officers. —  Commissioned  officers  ren- 
dered supernumerary  by  the  consolidation,  alteration  or  dis- 
bandment,  of  any  organization,  or  in  any  other  lawful  manner, 
may  be  assigned  by  the  commander-in-chief  to  active  duty,  and 
when  on  such  active  duty,  they  shall  enjoy  all  the  privileges, 
(emoluments  and  immunities,  to  which  commissioned  officers  of 
the  same  grade  in  the  national  guard  on  active  duty  are  entitledj 
but  thev  shall  not  be  entitled  to  vote  at  elections  at  wbich 
elected  officers  of  the  same  grade  are  entitled  to  vote.     Thej 
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shall  take  rank  for  the  purposes  of  such  assignment  from  the 
date  thereof,  and  when  elected  or  appointed  to  an  oflBce  of  the 
same  grade  in  the  national  guard,  they  shall  take  rank  from 
the  date  of  such  election  or  appointment 

§  82.  Resignation  or  removal  of  officer. —  No  oflScer  shall 
he  permitted  to  resign  his  commission  who  shall  be  .  under 
arrest,  or  returned  to  a  military  court  for  any  deficiency  or 
delinquency.  No  resignation  shall  be  accepted  unless  the  officer 
tendering  the  same  shall  furnish,  to  the  adjutant-general,  a 
certificate  from  the  chief  of  ordnance,  that  he  has  delivered 
all  books  and  other  property  of  the  state  in  his  possession,  to 
the  oflScer  authorized  to  receive  the  same,  and  that  his  accounts 
for  money  or  public  property  are  correct,  and  that  he  is  not 
indebted  to  the  state.  No  commissioned  officer  can  be  removed 
from  office,  unless  by  the  senate  on  recommendation  of  the 
governor,  stating  the  grounds  on  which  such  removal  is  recom- 
mended, or  by  the  decision  of  a  court-martial,  or  an  examining 
board,  or  pursuant  to  law. 

[Can  be  removed  only  as  per  Const.,  art  11,  §  6,  ante,  p.  82.] 

§  83.  Examination  and  discharge  of  officer. —  The  com- 
mander-in-chief may,  whenever  he  may  deem  that  the  good 
of  the  service  requires  it,  order  any  officer  of  the  national  guai'd 
before  a  board  of  examination,  to  consist  of  not  less  than  three 
nor  more  than  five  general  and  field  officers,  which  is  hereby 
invested  with  the  powers  of  courts  of  inquiry  and  courts-martial, 
and  such  board  shall  examine  into  the  moral  character,  capacity 
and  general  fitness  for  the  service,  of  such  commissioned  officer. 
If  the  findings  of  such  board  be  unfavorable  to  such  officer, 
and  be  approved  by  the  commander-in-chief,  he  shall  be  dis- 
charged from  the  service.  No  officer  whose  rank  or  promotion 
would  in  any  way  be  affected  by  the  decision  of  such  board, 
in  any  case  that  may  come  before  it,  shall  participate  in  the 
examination  or  decision  of  the  board  in  such  case. 

§  84.  Placing  an  officer  on  the  retired  list. — Any  commis- 
sioned officer  who  shall  have  served  in  the  same  grade  for  the 
continuous  period  of  ten  years,  or  who  may  have  served  in 
the  military  or  naval  service  of  the  State  as  a  commissioned 
officer  for  fifteen  years,  may,  upon  his  own  request  be  placed 
upon  the  retired  list  and  withdrawn  from  active  service  and 
command  by  order  of  the  commander-in-chief,  and  the  vacancy 
thereby  created  may  be  filled  in  the  same  manner  as  other 
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vacancies.  Any  commissioned  officer  who  has  become  or  who 
shall  hereafter  become  disabled,  and  thereby  incapable  of  per- 
forming the  duties  of  his  office,  shall  be  withdrawn  from  active 
service  and  command  and  placed  on  the  retired  list,  and  any 
commissioned  officer  who  has  become,  or  who  shall  hereafter 
become  unfit  or  incompetent,  and  thereby  incapable  of  perform- 
ing the  duties  of  his  office,  shall  be  discharged.  Such  retire- 
ment or  discharge  shall  be  by  order  of  the  commander-in-chief, 
and;  in  either  case,  shall  be  subject  to  the  provisions  of  this 
section.  Before  making  such  order  the  commander-in-chief  shall 
appoint  a  board  of  not  less  than  three  nor  more  than  five 
commissioned  officers,  one  of  whom  shall  be  of  the  medical 
staff,  whose  dutv  it  shall  be  to  determine  the  facts  as  to  the 
nature  and  cause  of  incapacity  of  such  officer  as  appears  dis- 
abled or  unfit,  or  incompetent,  from  any  cause,  to  perform 
militarv  service,  and  whose  case  shall  be  referred  to  it  bv  the 
commander-in-chief.  No  officer  whose  rank  or  promotion  would 
be  afi'ected  by  the  decision  of  such  board,  in  any  case  that  may 
come  before  it,  shall  participate  in  the  examination  or  decision 
of  the  board  in  such  case.  Such  board  is  hereby  invested  with 
the  powers  of  courts  of  inquiry  and  courts-martial,  and  when- 
ever it  finds  an  officer  incapacitated  for  active  service  shall 
rei»ort  such  fact  to  the  commander-in-chief,  stating  cause  of 
incapacity,  whether  from  disability,  unfitness  or  incompetency, 
and  if  he  approves  of  such  finding,  such  officer  shall  be  placed 
on  the  retired  list  or  discharged,  as  provided  in  this  article. 
The  members  of  the  board  shall,  before  entering  upon  the 
discharge  of  their  duties,  be  sworn  to  an  honest  and  impartial 
performance  of  their  duties  as  members  of  such  board.  No 
officer  shall  be  placed  upon  the  retired  list  or  discharged  by 
the  action  of  such  board  without  having  had  a  fair  and  full 
hearing  before  the  board,  if  upon  due  notice  he  shall  demand  it 
It  shall  not  be  necessary  to  refer  any  case  for  theiaction  of  such 
board  arising  under  this  section  unless  the  officer  designated  by 
the  commander-in-chief  to  be  placed  upon  the  retired  list  or 
discharged  shall,  within  twenty  days  after  being  notified  that 
they  will  be  so  retired,  or  discharged,  serve  on  the  adjutant- 
general  a  notice  in  writing  that  they  demand  a  hearing  and 
examination  before  such  boai'd.  [^Thv^s  am,  hy  L.  1895,  m,  9H 
taking  effect  June  5,  1895.] 

§  85.  Discharge  of  enlisted  men ;  hearing ;  decision  thereon.— 
Whenever  any  enlisted  man  of   the  national  guard  shall  have 
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performed  service  therein  for  the  term  of  his  enlistment  or  re- 
enlistment,  and  shall  have  attended  an  average  of  sixty  per 
centum  of  the  drills  and  parades  of  his  organization  in  each 
year,  or  if  a  non-commissioned  staff  officer,  company  quarter- 
master sergeant,  veterinary  sergeant  or  musician,  shall  have 
performed  his  proper  duties  regularly,  unless  excused  by  proper 
authority,  the  commanding  officer  of  the  division,  brigade,  regi- 
ment, or  battalion  not  a  part  of  a  regiment,  to  which  he  belongs, 
or  in  case  of  a  troop,  battery  or  company  not  a  part  of  a  regi- 
ment or  battalion,  or  in  case  of  a  signar  corps,  the  commanding 
oflficer  of  the  division  or  brigade  to  which  it  is  attached  shall, 
upon  the  certificate  of  the  commanding  officer  of  his  troop, 
battery,  company  or  signal  corps  to  that  effect,  and  that  he  has 
turned  into  the  proper  officer  all  state,  regimental  and  company 
property  for  which  he  is  accountable,  grant  him  a  full  and 
honorable  discharge  from  further  service  in  the  state  forces, 
except  in  time  of  insurrection  or  invasion.  Discharges  for 
physical  disability  shall  be  granted  upon  the  certificate  of  the 
regimental  or  battalion  surgeon,  and  in  case  of  a  troop,  battery 
or  company  not  a  part  of  a  regiment  or  battalion,  or  in  case 
of  a  signal  corps,  of  the  assistant  surgeon  of  such  troop,  battery 
or  company,  or  of  the  surgeon  of  the  division  or  brigade  to 
which  such  troop,  battery,  company  or  signal  corps,  is  attached. 
The  commander-in-chief  or  the  commanding  officer  of  a  division 
or  brigade  may  for  sufficient  reason,  and  in  his  discretion,  dis- 
charge enlisted  men  imder  his  command,  with  or  without  their 
consent,  at  any  time,  upon  the  recommendation  of  the  command- 
ing officer  of  the  troop,  battery,  company,  signal  corps,  regiment 
or  battalion  to  which  they  belong,  but  no  enlisted  man  shall 
be  honorably  discharged  from  service,  unless  he  produces  the 
certificate  of  his  immediate  commanding  officer  that  he  has 
turned  over  or  satisfactorily  accounted  for  all  property  issued 
to  him.  No  such  discharge  shall  "be  granted  by  the  commander- 
in-chief  or  any  commanding  officer  of  a  division  or  brigade 
before  the  expiration  of  the  term  of  the  enlisted  man,  without 
his  consent,  until  after  he  has  had  ten  days'  notice  of  the 
grounds  for  the  recommendation  of  his  discharge,  and  an  oppor- 
tunity to  be  heard  and  for  explanation  and  defense  before  the 
commander-in-chief  or  the  commanding  officer  of  the  division 
or  brigade. 

§  86.  Reduction  of  non-commissioned  officers  to  the  ranks. — 
Non-commissioned  officers,  if  enlisted  men,  may  be  reduced  to 
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the  ranks  by  the  commanding  oflScer  of  the  organization  to 
which  they  belong,  or  by  sentence  of  a  court-martial.  Hospital 
stewards,  band-leaders,  trumpeters,  drum-majors  and  veterinary 
sergeants,  from  civil  life,  may  be  summarily  discharged.  An 
enlisted  man  who  can  not,  after  due  diligence,  be  found,  or  who 
shall  remove  his  residence  from  the  state  or  to  such  a  distance 
from  the  armory  of  his  organization  as  to  render  it  impracticable 
for  him  to  properly  perform  military  duty,  or  who  shall  be  con- 
victe<l  of  a  felony,  or  who  shall  be  expelled  from  his  organization 
in  accordance  with  by-laws  lawfully  adopted,  may  be  dropped 
by  order  of  the  commanding  officer  of  the  division,  brigade, 
regiment,  or  battalion  not  a  part  of  a  regiment.  Any  enlisted 
man  dropped  on  account  of  removal  may  be  taken  up  at  any 
time  within  three  years  after  such  removal,  or  at  any  time 
thereafter  upon  his  own  application. 

ARTICLE  Vn. 

AeMS,  TJiriFOBMS  AND  EQUIPMENTS. 

Section  100.  Uniforms;  equipments  and  supplies. 

101.  State  uniform;  use  of  other  uniform. 

102.  Issue  of  uniforms. 

103.  Inspection  of  uniforms  before  payment. 

104.  Use  of  full  dress  and  seinrice  uniforms. 

105.  Responsibility  of  commanding  officers  tor  public  property. 
100.  Issue  of  property  by  commanding  officers. 

107.  Penalty  for  conversion  of  military   property  and  wrongful 
wearing  of  uniforms. 
[Thus  am.  by  L,  1894,  ch.  654.    See  Stat  Const  L.,  §  84,  ante,  p.  119.] 

§  100.  Uniforms ;  equipments  and  supplies. —  Every  organiza- 
tion shall  be  provided,  at  the  expense  of  the  state,  with  such 
uniforms,  arms,  equipments,  colors,  musical  instruments,  books 
of  instruction  and  of  record,  blanks,  camp  and  garrison  equipage 
and  military  supplies  as  may  be  necessary  for  the  proper  per- 
formance of  the  duty  required  by  this  chapter.  Commissioned 
oflQcerb  shall  provide  themselves  with  the  uniform^,  arms  and 
equipments  Lawfully  prescribed  or  approved,  and  there  shall  be 
annually  allowed  to  aid  them  in  jn'ocuring  such  uniforms,  arms 
and  equipments  and  maintaining  the  same  in  condition  for  ser- 
vice, to  mounted  officers,  fifty  dollars,  and  to  all  other  officers 
thirty  dollars.  Such  allowance  shall  be  paid  by  the  adjutant- 
general  upon  the  certificate  of  the  immediate  commanding  oflScer 
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of  the  officer  claiming  the  allowance  showing  that  such  officer  is 
fullj  uniformed,  armed  and  equipped  as  required  by  this  act 
and  the  general  regulations  and  that  he  has  performed  his  duty 
during  the  year  for  which  the  allowance  is  claimed.  [Thtcs  am. 
hy  L.  1894,  ch.  554.] 

[Legislature  shall  make  appropriations  therefor,  Const,  art.  11,  §  3,  ante, 
p.  82.  Governor  to  appoint  examining  board  to  test  and  recommend 
arms,  and  adjutant-general  to  purchase  accordingly,  L.  1886,  ch.  600.] 

§  101.  State  uniform ;  use  of  other  uniform. —  No  modifica- 
tion of  the  state  uniform  shall  be  made  without  the  authority 
of  the  commander-in-chief.  In  case  a  requisition  is  not  made 
for  the  state  uniform  by  the  proper  officer  of  any  organization, 
or  until  such  uniform  is  provided  for  an}-  organization  at  the 
expense  of  the  state,  the  uniform  heretofore  approved  and  now 
in  use  by  such  organization  shall  continue  to  be  its  lawful 
fatigue  or  service  uniform;  but  nothing  herein  contained  shall 
limit  the  time  within  which  a  requisition  may  be  made. 

§  102.  Issue  of  uniforms. —  Every  man  duly  enlisted  shall  be 
provided  with  the  state  uniform,  unless  the  organization  in 
which  such  man  is  enlisted  has  not  been  provided  with  such 
uniform  at  the  expense  of  the  state,  or  shall  have  determined 
through  its  board  of  officers  or  association  authorized  by  this 
chapter  to  retain  its  present  lawful  uniform  at  its  own  expense. 

§  lOlt.  Inspection  of  uniforms  before  payment. —  No  payment 
shall  be  made  for  the  cloth,  material  or  manufacture,  of  uni- 
forms under  this  article,  until  the  cloth  and  material  furnished 
and  the  uniform  manufactured  shall  have  been  inspected  by  the 
inspector-general,  or  an  officer  of  his  department,  nor  unless 
the  bills  for  such  cloth  and  material  and  for  the  manufacture 
of  such  uniforms  are  accompanied  by  the  certificate  of  the 
inspecting  officer  that  they  have  been  inspected  by  him  and 
that  they  conform  in  all  respects  to  the  sample  cloth  and 
material  and  the  pattern  uniform  deposited  in  the  office  of  the 
chief  of  ordnance  and  acting  quartermaster-general. 

All  uniforms,  arms,  equipments  and  other  property,  issued  to 
organizations  of  the  national  guard,  shall  be  and  remain  the 
property  of  the  State  of  New  York,  and  shall  be  accounted  for 
on  their  annual  property  returns.  The  treasurer  shall  pay  on 
the  warrant  of  the  comptroller  such  sums  as  from  time  to  time 
may  become  due  for  such  property  furnished  under  the  pro- 
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visions  of  this  chapter,  upon  the  audit  of  the  adjutant-general 
and  approval  of  the  commander-in-chief. 

[Uniforms,  arms  and  equipment?  exempt  from  sale  by  execution,  fcr 
taxes,  or  In  any  legal  proceeding,  Civ.  Code,  §  1393,  as  am.  by  L.  1S95, 
ch.  CG3;  and  are  exempt  from  assessment  for  taxation,  R.  S.,  part  1. 
ch.  13,  t.  1,  §  4,  sub,  9.] 

§  104.  Use  of  full  dress  and  service  uniforms. —  Each  organ- 
ization may  wear  at  parades  and  reviews  such  full  dress  uniform 
as  has  l>een  heretofore  adopted  and  approved  or  mav  be  here- 
aiter  approved  by  the  commander-in-chief,  but  the  state  uniform 
as  prescribed  by  the  commander-in-chief,  when  issued  to  an 
organization,  shall  be  worn  at  the  annual  inspection,  at  en- 
campments and  on  duty  ordered  by  the  commander-in-chief, 
and  in  active  service  in  case  of  insurrection,  invasion  or  breaches 
of  the  peace,  or  imminent  danger  thereof. 

§  105.  Responsibility  of  officers  for  public  property.— All 
oflBcers  shall  be  responsible  for  the  safe-keeping  and  return  of 
all  military  property  committed  to  their  charge,  but  no  sucli 
property  shall  be  so  issued  unless  a  suitable  armory  or  place 
of  deposit  shall  be  assigned,  rented  or  erected. 

§  106.  Issue  of  property  by  commanding  officers. — Any  officer 
who  shall  receive  any  military  property  from  the  state,  for  the 
use  of  his  command,  shall  issue  the  same  to  his  command 
as  he  shall  deem  proper,  taking  vouchers  therefor.  He  shall 
require  those  to  whom  such  property  is  issued  to  return  it  at 
such. time  and  place  as  he  shall  order  and  direct.  Any  one 
who  shall  neglect  or  refuse  to  comply  with  such  order  shall 
forfeit  a  sum  not  to  exceed  twice  the  cost  of  the  military  prop- 
ertv  he  shall  have  received,  to  be  sued  for  and  collected  in  the 
name  of  the  people  of  the  state  by  the  judge-advocate-general; 
and  the  sum  received  shall  be  forwarded  to  the  chief  of  ordnance, 
to  bo  expended  by  him  under  the  direction  of  the  commander- 
in-chief,  in  the  purchase  of  military  property. 

§  107.  Penalty  for  conversion  ofmilitary  property  and  wrong- 
ful wearing  of  uniform. — Whoever  shall  secrete,  sell,  dispose 
of,  offer  for  sale,  purchase,  retain  after  proper  demand  made, 
or  in  any  manner  pawn  or  pledge  any  military  property  which 
shall  have  been  issued  under  the  provisions  of  this  chapter, 
and  any  person  not  a  member  of  the  national  guard,  except 
organizations  specially  authorized  to  do  so  by  this  chapter,  who 
shall  wear  any  uniform  or  designation  of  grade  similar  to  those 
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in  nse  by  the  national  guard  issued  or  authorized  under  the 

provisions  of  this  chapter,  shall  forfeit  to  the  people  of  the 

state  one  hundred  dollars,  and  any  m#mber  of  the  national 

guard  who  shall,  when  not  on  dut}',  wear  any  such  uniform 

or  equipments,  without  permission  of  his  commanding  oflBcer, 

shall  be  subject  to  a  fine  of  not  more  than  ten  dollars,  w^hich 

fine  shall  be  forthwith  paid  over  lo  the  chief  of  ordnance. 

[Certain  viola tjous  of  this  section  made  criminal,  Pen.  Code,  §§  484,  565, 
<574b.  as  added  by  L.  1894,  ch.  551.] 


ARTICLE  Vm. 
Pay  and  Allowances. 

Section  120.  Duty  pay. 

121.  Pay  of  staff  of  commander-in-chief  and  assistants. 

122.  Pay  of  officers  serving  on  courts. 

123.  Pay,  subsistence  and  transportation,  when  caHed  in  aid  of 

civil  authorities. 

124.  Pay  of  officers  assigned  to  special  duty. 

125.  Allowances  for  headquarters. 

120.  Allowances  for  military  organizations;  military  fund. 

127.  Audit  and  expenditure  of  funds. 

128.  Semi-annual  reports  of  county  treasurers;  bonds  for  military 

funds;  funds  of  disbanded  organizations. 

129.  Pensions. 

130.  Proof  required;  striking   from  roll. 

131.  Pension  examiners  and  examining  surgeons. 

[Thru  am.  by  L,  1994,  ch.  654.    See  Stat  Const  L.,  §  34.  ante,  p,  119.] 

§  120.  Duty  pay. —  There  shall  be  paid  to  each  officer  and 
each  enlisted  man  ordered  for  duty  by  the  commander-in-chief, 
except  when  so  ordered  for  inspection  and  muster  or  rifle 
practice,  the  following  sums,  for  every  day  actually  on  duty, 
to  be  known  as  duty  pay:  A  musician  or  private,  one  dollar 
and  twenty-five  cents;  a  first  sergeant  or  sergeant-major,  or  non*- 
commissioned  officer  acting  as  such,  two  dollars;  any  other 
non-commissioned  officer,  or  private  acting  as  such,  one  dollar 
and  fifty  cents;  each  enlisted  mgn  who  has  served  a  full  term 
of  enlistment  shall  be  entitled  to  additional  pay  at  the  rate 
of  twenty-five  cents  per  day  during  the  second  five  years  of  his 
service,  and  a  further  addition  of  twenty-five  cents  per  day  for 
each  succeeding  five  years  of  service;  a  lieutenant,  two  dollars 
and  fifty  cents;  a  captain  or  company  commander,  three  dollars; 
a  major  and  a  lieutenant-colonel,  four  dollars  per  day;  a  colonel 
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or  commanding  officer  of  a  regiment,  or  of  a  battalion  or  squad- 
ron not  a  part  of  a  regiment  or  battalion,  five  dollars;  a  briga- 
dier-general, six  dollars;  a  major-general,  eight  dollars;  an  adju- 
tant, or  officer  acting  as  such,  three  dollars;  all  other  staff 
officers,  the  pay  of  officers  of  the  line  of  equal  grade.  When  on 
duty  or  assembled  therefor  in  case  of  riot,  tumult,  breach  of 
the  peace,  insurrection  or  invasion,  or  whenever  called  in  aid 
of  the  civil  authorities,  commissioned  officers  shall  be  entitled 
to  and  shall  receive  the  same  pay  and  allowances  as  commis- 
sioned officers  of  the  regular  army  of  the  United  States  of  equal 
grade  and  term  of  service.  Each  officer  and  enlisted  man, 
mounted  and  equipped,  shall  be  paid  a  reasonable  compensation 
I)er  day  for  each  horse  actually  used  by  him.  [Thus  am.  hy 
Zy  1894,  ch.  554,  and  L,  1895,  ch.  924,  taking  (ffect  June  5,  1895.] 

[Pay  of  certain  officers  and  men,  exempt  from  sale  on  execution,  for 
taxes  or  in  any  legal  proceeding.  Civ.  Code,  §  1393,  as  am.  by.  L.  1835, 
€h.  663;  and  from  assessment  for  taxation,  R.  S.,  part  1,  ch.  13,  t  1, 
S  4,  sub.  9.] 

§  121.  Pay  of  staff  of  commander-in-chief  and  assistants.— 
The  adjutant-general  shall  be  paid  an  annual  salary  of  four 
thousand  dollars  and  his  necessary  expenses  and  the  expenses 
of  his  department.  The  other  staflf  officers  of  the  commander- 
in-chief,  and  the  assistants  in  the  several  departments,  in  lieu 
of  all  compensation  and  allowances  heretofore  provided  by  law 
in  time  of  peace,  when  upon  actual  duty  under  the  provisions 
of  this  chapter,  either  at  drills,  parades,  encampments,  lake  or 
seacoast  defense  duty,  or  otherwise,  shall  be  paid  such  reason- 
able and  just  compensation,  not  exceeding  the  full  pay  and 
allowances  of  officers  of  the  same  rank  in  the  army  of  the 
United  States,  as  the  commander-in-chief  shall  deem  proper 
with  their  necessary  expenses  and  those  of  their  departments, 
to  be  paid  by  the  state  upon  the  certificate  oY  the  commander- 
in-chief,  showing  a  detailed  statement  of  such  services  and 
expenses.    [Thus  am.  hyZ.  1895,  ch.  924,  taking  effect  Jwne  6, 1895.] 

§  122.  Pay  of  officers  serving  on  courts. — All  officers  detailed 
to  serve  on  any  board  or  commission  ordered  by  the  commander- 
in-chief,  or  on  any  court  of  inquiry,  court-martial  or  delinquency 
court  ordered  by  proper  authority  in  pursuance  of  any  provision 
of  this  chapter,  shall  be  paid  a  sum  equal  to  one  day's  duty 
pay  for  each  day  actually  employed  in  such  board  or  court  or 
engaged  in  the  business  thereof,  or  in  traveling  to  and  from 
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the  same.  The  sum  in  no  case  shall  exceed  ten  days'  pay  and 
actual  traveling  expenses  and  subsistence,  unless  upon  applica- 
tion of  the  judge-advocate  of  a  court-martial  or  the  presiding 
ofiBcer  of  a  delinquency  court  for  the  trial  of  commissioned 
officers,  or  the  presiding  oflBcer  of  a  board,  the  commander-in- 
chief,  or  in  case  of  such  delinquency  court,  the  commander- 
in-chief  or  the  officer  ordering  such  court,  has  authorized  such 
court  to  sit  for  a  longer  period  than  ten  days.  An  officer 
detailed  to  serve  on  a  delinquency  court  for  the  trial  of  enlisted 
men  shall  be  paid  for  each  day  actually  employed  therein, 
engaged  in  the  business  thereof  or  in  traveling  to  and  from  the 
same,  and  traveling  expenses  and  subsistence  when  such  court 
shall  be  held  at  a  place  other  than  the  city  or  town  of  his 
residence.  To  every  marshal  appointed  to  any  such  court  shall 
be  paid  two  dollars  for  every  day  actually  employed  in  the 
execution  of  the  duties  required  of  him,  except  the  time  occu- 
pied in  the  collection  of  fines  and  dues,  and  to  every  other 
marshal  appointed  by  any  other  court  established  by  this 
chapter,  shall  be  paid  two  dollars  for  every  day,  not  exceeding 
ten,  actually  employed  in  the  execution  of  the  duties  required 
of  him,  excepting  the  time  occupied  in  the  collection  of  fines 
and  dues.  To  each  marshal  shall  be  paid  twenty-five  per 
centum  upon  all  fines,  penalties  and  dues  collected  by  him, 
which  percentage  shall  be  taxed  by  the  officer  issuing  the  war- 
rant for  the  collection  of  such  fines,  penalties  and  dues,  and 
by  him  added  to  the  amount  to  be  collected  bv  such  warrant 
and  indorsed  thereon,  and  shall  be  collected  and  received  to 
his  own  use  by  such  marshal  or  by  any  sheriff  or  other  officer 
to  which  such  warrant  shall  be  delivered  for  collection,  and 
mileage  or  actual  necessary  traveling  expenses  while  engaged 
in  executing  any  process,  mandate  or  order  of  the  court,  to  be 
paid  in  like  manner  with  other  military  accounts.  No  marshal 
shall  receive  any  fees  from  any  j)ersons  served  except  such 
percentages  and  mileage  where  the  mandate  shall  be  a  warrant; 
but  when  the  session  of  the  court  exceeds  ten  days  he  shall 
receive  two  dollars  additional  for  every  day  of  such  actual 
extra  session. 

§  123.  Pay,  subsistence  and  transportation,  when  called  in 
aid  of  civil  authorities. — All  officers  and  enlisted  men  of  the 
national  guard  while  on  duty  or  assembled  therefor,  pursuant 
to  the  order  or  demand  of  the  sheriff  of  any  county  or  the 
mayor  of  any  city,  in  cases  of  riot,  tumult,  breach  of  the  peace, 
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resistance  to  process,  or  whenever  called  upon  in  aid  of  civil 
authorities,  shall  receive  the  duty  pay  provided  by  this  article, 
and  such  compensation  and  the  necessary  expenses  incurred  in 
subsisting,  quartering,  caring  for,  warning  for  duty  and  trans- 
porting the  troops;  shall  be  paid  by  the  county  where  eucli 
service  is  rendered.  The  county  treasurer  of  such  county  shall. 
upon  presentation  to  him  of  vouchers  and  pay-rolls  for  fiiich 
expenses  and  compensation  duly  verified,  certified  by  the  oflScer 
commanding  such  troops  and  approved  by  the  commanding 
oflBcer  of  the  brigade  to  which  such  troops  are  attached,,  forth- 
with execute  in  behalf  of  and  in  the  name  of  such  county 
a  certificate  or  certificates  of  indebtedness  for  the  moneys  re- 
quired to  pay  said  vouchers  and  pay-rolls,  such  certificates  shall 
bear  interest  at  the  rate  of  not  to  exceed  six  per  centum  per 
annum  and  shall  be  made  payable  on  the  first  day  of  February, 
following  the  expiration  of  two  months  from  their  issue  and 
the  amount  thereof  shall  be  raised  in  the  next  tax  budget  of 
said  county  succeeding  their  issue,  and  applied  to  the  payment 
of  such  certificates.  Said  countv  treasurer  shall  sell  such  cer- 
tifioates  at  public  or  private  sale  and  apply  the  proceeds  thereof 
to  the  payment  of  such  expenses  and  compensation.  Any 
county  treasurer  who  shall  neglect  or  refuse  to  perform  any  of 
the  duties  required  by  this  act  shall  be  perfionally  charged  with 
the  costs  and  all  necessarv  disbursements  of  anv  action  or  pro- 
ceeding  brought  to  compel  such  performance  together  with  a 
reasonable  additional  allowance  to  the  plaintiff  or  relator  in 
such  action  or  proceeding  to  be  fixed  by  the  court.  In  the  city 
and  county  of  New  York  the  duties  hereby  imposed  upon  a 
county  treasurer,  shall  be  performed  by  the  comptroller  of  said 
citv,  who  shall  raise  the  monevs  necessarv  to  complv  with  the 
provisions  of  this  section  by  the  issue  and  sale  of  revenue  bonds 
of  said  city.  The  sum  necessary  to  pay  said  bonds  shall  be 
included  in*  the  board  of  estimate  and  apportionment  of  said 
city  in  its  final  estimate  for  the  expenses  of  said  city  foi*  the 
year  succeeding  that  in  which  said  bonds  were  issued.  \^Thw 
am  hy  L.  1894,  ch.  554.] 

§  124,  Pay  of  officers  assigned  to  special  duty. — ^Any  ^^^' 
missioned  officer  assigned  to  special  duty,  shall  be  paid  ^^ty 
pay  for  the  time  actually  employed,  and  his  necessary  trav^lio^ 
expenses,  when  such  payment  is  authorized  by  the  comraatJdcr- 
in-chief.    Judge-advocates  shall  be  paid  for  services  in  brin^^ 

*  So  in  the  original. 
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any  suits  provided  for  in  this  chapter,  and  for  services  in  actions 
or  pioceedings  by  habeas  corpus,  certiorari  or  otherwise,  such 
coiupensation  as  shall  be  approved  by  the  commander-in-chief, 
upon  the  recommendation  of  the  judge-advocate-general.  All 
oftleeps  of  staff  departments  shall  be  paid  duty  pay  for  special 
service  ordered  by  competent  authority,  upon  the  recommenda- 
tion of  the  chiefs  of  their  respective  departments,  and  the  ap- 
proval of  the  commander-in-chief. 

§  125.  Allowances  for  headquarters. —  On  the  certificate  of 
the  adjutant-general  the  comptroller  shall  annually  draw  his 
warrant  upon  the  treasurer  for  the  following  sums,  namely: 
Twelve  hundred  dollars  for  each  division  and  for  each  brigade 
headquarters,  five  hundred  dollars  for  each  regimental  head- 
quarters, and  five  hundred  dollars  for  each  battalion  head- 
quarters, and  three  hundred  and  fifty  dollars  foi*  each  signal 
corps  and  squadron  not  part  of  a  battalion.  But  for  brigade 
headquarters  in  brigades  covering  a  territoi*y  of  more  than  ten 
counties,  five  hundred  dollars  additional  shall  be  allowed.  The 
funds  thus  allowed  shall  only  be  expended  by  the  respective 
commanding  oflScers  on  the  approval  of  the  adjutant-general. 
[Thtis  am.  ly  L.  1894,  ch.  389,  L.  1895,  ch.  924,  taking  effect  June 
5,  1895.] 

§  126.  Allowances  for  military  organizations  military  fund. — 
On  the  certificate  of  the  adjutant-general,  the  comptroller  shall 
likewise  annually  draw  his  warrant  upon  the  treasurer  in  favor 
of  each  county  treasurer  specified  in  such  certificate,  for  the 
organization  of  the  national  guard  mentioned  therein,  as  fol- 
lows: One  thousand  dollars  for  each  battery  of  light  artillery 
and  each  troop  not  a  part  of  a  regiment  or  battalion;  two 
hundred  and  fifty  dollars  for  each  separate  company;  and  for 
each  regiment,  battalion  not  a  part  of  a  regiment,  separate 
troop,  separate  battery,  separate  company  and  signal  corps,  for 
the  purpose  of  defraying  other  necessary  military  expenses,  a 
sum  equal  to  eight  dollars  for  each  of  its  enlisted  men  present 
for  duty,  based  upon  the  percentage  present  for  duty  for  the 
year  at  the  five  compulsory  parades  required  in  this  chapter, 
and  which  percentage  shall  be  certified  to  by  the  inspector- 
general,  which  sums,  together  with  the  fines  and  penalties  col- 
lected from  delinquent  officers  and  enlisted  men  shall  constitute 
the  military  fund  of  such  regiment,  battalion  not  a  part  of  a 
regiment,  separate  troop,  separate  battery,  separate  company 
or  signal  corps. 
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§  127.  Audit  and  expenditure  of  funds. —  The  f  ands  allowed 
to  regiments  and  battalions  under  the  preceding  section  shall 
be  expended  for  the  benefit  of  such  organizations  upon  the 
approval  and  audit  of  an  auditing  board,  consisting  of  the  com- 
manding officer  of  the  brigade,  the  commanding  officer,  and  the 
next  two  officers  highest  in  rank  in  the  organization;  in  the  case 
of  batteries,  troops,  signal  corps  and  companies,  not  a  part  of 
a  regiment  or  battalion,  such  board  shall  consist  of  the  officers 
of  the  organization.  The  auditing  board  shall  draw  its  order 
on  the  proper  county  treasurer  for  the  payment  of  all  just 
claims  allowed  by  them,  but  such  order  shall  not  be  paid  bj 
ihe  county  treasurer  until  after  the  vouchers  in  support  of 
such  claim  shall  have  been  approved  by  the  commanding  officer 
of  the  division  or  brigade,  as  the  case  may  be,  and  by  the 
adjutant-general.  [Thtcs  am.  by  L.  1895,  oh.  921^,  takinff  efed 
June  5,  1895.] 

§  128.  Semi-annual  reports  of  county  treasurers ;  bonds  for 
military  funds;  funds  of  disbanded  organizations. —  Each 
county  treasurer  shall  report  on  the  first  day  of  March  and 
September  of  each  year,  to  the  adjutant-general,  the  amount 
of  all  moneys  received  and  paid  out  by  him  on  account  of  each 
regiment,  battalion,  troop,  battery,  company  or  signal  corps 
fund,  and  the  balance  then  remaining  in  his  hands,  and  the 
number  or  designation  of  the  regiment,  battalion,  troop,  battery, 
company  or  signal  corps  for  which  the  same  is  held  in  trust. 
The  bond  now  required  by  law  to  be  given  by  county  treasurers 
for  the  faithful  discharge  of  their  duties,  shall  be  held  to  applj 
to  any  moneys  that  may  come  into  their  hands  under  the  pro- 
visions of  this  chapter,  but  no  fees  or  commissions  on  any 
such  moneys  shall  be  charged,  received  or  retained  by  any 
county  treasurer.  The  adjutant-general  is  hereby  authorized 
and  empowered  to  draw%  use,  and  apply  to  the  benefit  of  the 
national  guard,  any  and  all  moneys  and  balances  remaining  in 
the  hands  of  the  several  county  treasurers  of  the  state,  to  the 
credit  of  any  organizations  of  the  national  guard  which  have 
been  disbanded,  or  to  pay  audited  bills  of  disbanded  national 
guard  organizations  from  such  funds,  or  from  unexpended  na- 
tional guard  appropriations  where  balances  remain.  The  several 
oountv  treasurers  of  this  state  are  authorized  and  directed  to 
pay  to  the  adjutant-general,  upon  his  order,  all  moneys  remain- 
ing in  their  hands  to  the  credit  of  any  disbanded  organization 
of  the  national  guard.    The  certificate  of  the  adjutant-general 
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shall  be  sufficient  evidence  of  the  disbandment  of  any  such 
organization. 

§  129.  Pensions. —  Every  member  of  the  national  guard  who 
shall  be  wounded  or  disabled  while  in  the  service  of  the  state, 
in  cases  of  riot,  tumult,  breach  of  the  peace,  resistance  to  pro- 
cess, invasion,  insurrection,  or  imminent  danger  thereof,  or 
whenever  called  upon  in  aid  of  the  civil  authorities,  shall  be 
taken  care  of  and  provided  for  at  the  expense  of  the  state,  and 
every  such,  member  who  shall  be  wounded  or  disabled,  or  has 
been  so  disabled  in  the  performance  of  any  actual  service  of 
this  state,  since  June  18,  1867,  such  as  in  case  of  riots,  tumults, 
breach  of  the  peace,  resistance  to  process,  invasion,  insurrection 
or  imminent  danger  thereof,  or  whenever  called  upon  in  aid 
of  the  civil  authorities,  or  while  engaged  in  any  lawfully  ordered 
parade,  drill,  encampment  or  inspection,  shall,  upon  proof  of 
the  fact,  as  hereinafter  provided,  be  placed  on  the  list  of  invalid 
pensioners  of  the  state,  and  shall  receive,  out  of  any  moneys  in 
the  treasury  of  this  state,  not  otherwise  appropriated,  upon 
the  certificate  of  the  surgeon-general,  audit  of  the  adjutant- 
general  and  approval  of  the  governor,  the  like  pension  or  reward 
that  persons  under  similar  circumstances  receive  from  the 
United  States;  and  in  case  of  fatal  injury  causing  death,  then 
the  widow  or  minor  children  of  such  member  of  the  national 
guard,  shall  receive  such  pension  and  reward,  which  shall  date 
from  and  be  paid  from  June  18,  1887,  in  cases  where  such 
injury  or  death  occurred  prior  thereto  and  after  that  date, 
from  the  time  of  receiving  the  injuries  on  account  of  which 
such  pension  or  reward  is  allowed.  And  any  member  of  the 
New  York  state  militia,  who  within  thirty  years  and  more 
than  twenty  years  before  June  18,  1887,  has  been  disabled 
equivalent  to  the  loss  of  a  hand  or  a  foot  in  the  performance 
of  any  actual  military  service  of  this  state,  may  apply  for  and 
receive  a  pension  under  the  provisions  of  this  article,  provided 
that  no  pension  shall  be  granted  for  any  disability  received 
while  in  the  service  6f  the  United  States,  or  while  proceeding 
to  or  returning  from  such  service. 

[Such  pensions  are  exempt  from  salo  on  execution,  for  taxes  or  In  any 
lo^al  proceeding,  Civ.  Code,  §  1393,  as  am.  by  L.  1895,  ch.  663;  and  are 
exempt  from  assessment  for  taxation,  H.  S.,  part  1,  ch.  13,  t  1,  S  4, 
sub.  9.] 
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§  180.  Proof  required ;  stnkiag  from  roll. —  Before  the  mune 
of  any  person  is  placed  upon  the  pension-roll  under  thi»  article^ 
proof  shall  be  made  under  such  regulations  as  the  adjutant- 
general  may  from  time  to  time  prescribe,  that  the  applicant  is 
entitled  to  such  pension.  The  adjutant-general,  with  the  ap- 
proval of  the  governor,  shall  caue>e  to  be  stricken  from  tbe 
pension-roll  the  name  of  any  person,  whenever  it  appears  by 
satisfactory  proof  that  such  name  was  put  upon  such  roll 
through  false  or  fraudulent  representations.  The  adjutant- 
general,  with  the  approval  of  the  surgeon-general  and  the  gov- 
ernor, may  increase  or  reduce,  or  withdraw  any  pension  accord- 
ing to  right  and  justice  and  the  practice  in  the  United  States 
pension  office. 

§  181.  Pension  examiners  and  examining  surgeons. —  Tbe 
adjutant-general  is  authorized  to  appoint  examiners  to  make 
special  examinations  into  the  merits  of  any  pension  claim, 
whether  pending  or  adjudicated,  and  any  pei^son  so  appointed 
shall  have  power  to  administer  oaths,  to  orally  examine  wit- 
nesses, to  issue  subpoenas,  and  to  take  affidavits  and  deposi- 
tions in  the  course  of  such  examinations. 

The  surgeon-general,  upon  the  request  of  the  adjutant-general, 
shall  appoint  surgeons,  who  under  the  directions  of  the  adjutant- 
general,  shall  make  such  examinations  of  the  pensioners  and 
claimants  for  pensions  as  he  shall  require,  and  certify  the  result 
in  such  form  as  he  shall  prescribe,  and  any  person  adversely 
affected  by  the  report  of  one  sui'geon  shall  be  entithni  to  a 
second  examination  before  a  board  of  three  surgeons. 

P^xaminers  and  surgeons  shall  be  paid  out  of  any  moneys  in 
the  treasury  of  the  state  not  otherwise  appropriated,  such 
reasonable  compensation  for  their  services,  with  their  necessary 
and  proper  disbursements,  as  may  be  certified  to  by  the  adju- 
tant-general and  approved  by  the  governor. 
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Section  145.  Warning  of  troops  for  parade  and  camp  duty,  and  return  of 

service  of  notice;  return,  of  delinqv^nt  eiilisted  men. 

146.  Warning  of  ofUcers  and  non-commissioned  staff  officers. 

147.  Military  parades  by  unauthorized  bodies  prohibited. 

148.  Exemption  of  member  of  national  guard  from  arrest;  right  of 

way;  free  passage  of  toll-gates. 

§  140.  Annual  inspection  and  muster. — An  annual  inspection 
and  miiBter  of  each  organization  of  the  national  guard  shall  be 
made  by  the  inspector-general  or  his  assistants,  at  such  time 
and  place  as  the  eomman^r4n-chief  shall  order  and  direct. 

§  141.  Annual  compulsory  drills  and  parades. —  Officers  — 
other  than  general  and  staff  officers  —  and  enlisted  men,  shall 
be  obliged  to  perform  during  the  year  not  less  than  five  com- 
pulsory drills  and  parades,  including  inspection  and  muster  and 
camp  duty.  There  shall  be  additional  drills  in  the  evening,  to 
the  number  of  not  less  than  twelve  annually,  which  shall  be 
compulsory,  and  shall  be  specified  by  the  commanding  officers 
of  organizations.  In  addition  to  such  drills  and  parades,  the 
commanding  officer  of  any  organization  may  require  the  officers 
and  enlisted  men  of  his  organization  to  meet  for  parade,  drill 
and  instruction  at  such  times  and  places  as  he  may  appoint. 

§  142.  Disobedience  of  orders. —  The  commanding  offiter  at 
any  drill,  parade  or  encampment,  may  cause  those  under  his 
command  to  perform  any  military  duty  he  shall  require,  and 
may  place  in  arrest  for  the  time  of  such  drill,  parade  or  encamp- 
ment anv  officer  or  enlisted  man  who  shall  disobev  the  orders 
of  his  superior  officer,  or  in  any  way  interrupt  the  exercises, 
and  any  other  person  or  persons  who  shall  trespass  on  the  camp 
ground, '  parade  ground  or  armory,  or  in  any  way  or  manner 
interrupt  or  molest  the  orderly  discharge  of  duty  of  those  under 
arms,  or  who  shall  disturb  or  prevent  the  passage  of  troops 
going  to  or  returning  from  any  regularly  ordered  drill,  parade 
or  encampment;  and  may  prohibit  and  prevent  the  sale  or  use 
of  all  spirituous  liquors,  wine,  ale  or  beer,  the  holding  of 
huckster  or  auction  sales,  and  all  gambling,  within  the  limits 
of  such  parade  or  encampment,  or  within  such  limits  not  ex- 
ceeding one  mile  therefrom  as  he  may  prescribe;  and  he  may, 
in  his  discretion,  abate  as  common  nuisances  all  such  sales  of 
liquors,  wine,  ale  or  beer,  huckster  or  auction  sales,  within  such 
limits.  No  parade  or  drill  of  the  national  guard  shall  be, 
ordered  on  any  day  during  which  an  election  shall  be  held, 
except  in  cases  of  riot,  invasion  or  insurrection,  or  of  imminent 
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danger  thereof;  and,  if  any  oflacer  shall  order  any  such  parade 
or  drill,  he  shall  forfeit  to  the  people  of  this  state  the  sum 
of  one  hundred  dollars. 

[Introducing  liquors  in  armory,  etc.,  a  misdemeanor,  PeiL  ©ode,  §  674ci 
ad  added  by  L.  1894,  ch.  551.  Keeping  or  using  cards,  dice  and  gambling 
apparatus  within  one  mile  of  parade  grounds,  is  a  misdemeanor,  Pes. 
Code,  §§  336,  sub.  3;  337-8,  345.  Parades,  etc.,  on  Sunday,  prohibited,  Pem 
Code,  §  276,  as  am.  by  L.  1805,  ch.  778.] 

§  143.  Camp  duty. —  The  commander-in-chief  may  cause  the 
national  guard,  or  such  portion  of  it  as  he  may  direct,  to  per- 
form at  least  five  consecutive  days  of  camp  duty  in  each  year. 
All  encampments  shall  be  held  at  state  camping  grounds,  unless 
otherwise  ordered  by  the  commander-in-chief.  Such  grounds 
shall  be  selected  and  leased  or  purchased  by  the  adjutant-gen- 
eral, inspector-general  and  chief  of  ordnance,  subject  to  the 
approval  of  the  commander-in-chief,  and  rented  or  paid  for  by 
the  state.  The  comptroller  is  hereby  authorized  and  empowered 
to  draw  his  warrant  upon  the  state  treasurer,  on  the  certificate 
of  the  adjutant-general  approved  by  the  commander-in-chief,  for 
such  sums  as  shall  be  required  in  purchasing  or  renting,  and  in 
laying  out  and  preparing  grounds  designated  for  such  purpose, 
and  in  furnishing  quarters  for  troops  ordered  into  camp,  and 
for  all  necessary  disbursements,  and  for  the  pay,  transportation 
and  subsistence  of  such  troops,  including  the  necessary  expenses 
of  music.  Such  disbursements  to  be  audited  by  the  adjutant- 
general  and  approved  by  the  commander-in-chief. 

Where  real  property  shall  be  required  for  the  purpose  of  a 
state  camping  ground,  or  for  rifle  practice,  or  other  military 
purpose  in  connection  with  any  state  armory  or  arsenal,  which 
i8  deemed  necessary  by  the  adjutant-general,  and  the  adjutant- 
general  is  unable  to  agree  with  the  owners  for  the  purchase 
thereof,  title  thereto  shall  be  acquired  by  the  attorney-general 
in  the  name  of  the  people  of  the  state  by  condemnation,  on 
the  written  application  of  the  adjutant-general.  The  cost  of 
all  real  property  so  taken  shall  be  paid  for  by  the  state.  Upon 
the  certificate  of  the  adjutant-general,  the  treasurer,  upon  war- 
rant of  the  comptroller,  is  authorized  and  empow^ered  to  pay 
the  costs,  damages  and  expenses  incurred  by  and  awarded  in 
any  proceedings  for  the  condemnation  of  any  such  property,  out 
•  of  the  unexpended  balances  remaining  to  the  credit  of  the 
general  military  fund  in  his  hands. 

[Condemnation  procedure,  Civ.  Code,  §§  3357.  fif.] 
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§  144.  Instruction  in  United  States  forts  and  vessels; 
parade  for  escort  duty.  —  The  commander-in-chief  may,  in  his 
discretion,  order  such  organizations  as  he  shall  deem  proper 
and  ^\ithout  regard  to  the  arm  of  service,  to  be  stationed  at 
such  forts  or  other  places  as  may  be  furnished  by  the  United 
States  government,  or  as  may  be  convenient  for  that  purpose, 
wiihin  the  state  of  New  York  for  instruction  in  the  management 
of  artillery  for  sea  and  lake  coast  defense,  under  such  instructors 
as  he  shall  assign  for  that  purpose.  He  may,  in  his  discretion, 
order  such  organizations  as  he  shall  deem  proper,  to  parade 
for  purposes  of  drill,  review  or  escort  duty,  and  prescribe  all 
the  regulations  and  requirements  therefor. 

5  145.  Warning  of  troops  for  duty. —  Orders  for  duty  may 
be  oral  or  written.  Enlisted  men  may  be  warned  for  duty  as 
follows:  Either  by  stating  the  substance  of  the  order  or  reading 
the  order  to  the  man  warned,  or  by  delivering  a  copy  of  such 
order  to  such  man,  or  by  leaving  a  copy  of  such  order  at  the 
last  known  place  of  abode  or  business  of  such  man  with  some 
person  of  suitable  age  and  discretion,  or  by  sending  a  copy 
of  such  order  or  a  notice  containing  the  substance  thereof  to 
such  man  by  mail,  directed  to  him  at  his  last  known  place  of 
abode  or  business,  or  the  post-office  nearest  thereto.  Such 
warning  may  be  given  by  any  officer  or  non-commissioned  officer. 

The  officer  or  non-commissioned  officer  giving  such  warning 
shall  make  a  return  thereof  containing  the  names  of  the  per- 
sons warned  and  the  time,  place  and  manner  of  warning.  Such 
return  shall  be  verified  by  his  oath,  which  may  be  administered 
by  any  commanding  officer;  such  verified  return  shall  be  as 
good  evidence,  on  the  trial  of  any  person  returned  as  a  delin- 
quent of  the  facts  therein  stated,  as  if  such  officer  or  non- 
commissioned officer  had  testified  to  the  same  before  the 
delinquency  court  on  such  trial.  Every  commanding  officer 
shall  make  the  like  return,  on  honor,  and  with  like  effect,  of 
every  delinquency  and  neglect  of  duty  of  his  officers  and  non- 
commissioned officers,  and  also  of  every  enlisted  man  who  shall 
refuse  or  neglect  to  perform  such  military  duty  as  may  be 
required. 

§  146.  Warning  of  officers  and  non-commissioned  staff 
officers.. —  Officers  and  non-commissioned  staff  officers  may  be 
warned  for  duty  in  the  same  manner  as  prescribed  for  the 
warning  of  enlisted  men,  and  return  of  such  warning  shall  be 
made  in  like  manner  and  with  like  effect. 
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§  147.  Military  parades  by  unauthorized  bodies  prohibited.— 
No  body  of  men,  other  than  the  regularly  organized  corps  of 
the  national  guard  and  militia  and  the  troops  of  the  United 
States,  except  such  independent  military  organizations  as  were 
on  the  twenty-third  day  of  April,  eighteen  hundred  and  eighty- 
three,  and  now  are,  in  existence,  shall  associate  themselves 
together  as  a  military  company  or  organization,  or  parade  in 
public  with  firearms,  in  any  city  or  town  of  this  State.  No 
city  or  town  shall  raise  or  appropriate  any  money  toward 
arming,  equipping,  uniforming,  or  in  any  other  way  supporting, 
sustaining  or  providing  drillrooms  or  armories  for  any  such 
body  of  men;  but  associations  wholly  composed  of  soldiers 
honorably  discharged  from  the  service  of  the  United  States, 
or  members  of  the  order  of  sons  of  veterans  may  parade  in 
public  with  firearms  on  Decoration  day  or  upon  the  reception 
of  any  regiments  or  companies  of  soldiers  returning  from  such 
service,  and  for  the  purpose  of  escort  duty  at  the  burials  of 
deceased  soldiers;  and  students  in  educational  institutions  where 
military  science  is  a  prescribed  part  of  the  course  of  instruc- 
tion, may,  with  the  consent  of  the  governor,  drill  and  parade 
with  firearms  in  public,  under  the  superintendence  of  their 
teachers.  This  section  shall  not  be  construed  to  prevent  any 
organization  authorized  to  do  so  by  law  from  parading  with 
firearms.  The  independent  military  organizations  mentionedin 
this  section,  not  regularly  organized  as  organizations  of  the 
national  guard,  are  hereby  made  subject  to  the  orders  of  the 
commander-in-chief  in  case  of  emergency  or  necessity,  to  aid 
the  national  guard  in  quelling  invasion,  insurrection,  riot  or 
breach  of  the  peace,  provided  the  officers  and  members  of  such 
organization  shall,  when  so  called  upon,  first  sign  and  execute 
and  deliver,  through  their  commanding  officer,  to  the  officer 
commanding  the  national  guard,  to  whom  it  is  ordered  to  report, 
a  form  of  enlistment  in  form  to  be  prescribed  by  the  com- 
mander-in-chief in  regulations  or  orders,  for  a  term  not  less 
than  thirty  days  nor  more  than  ninety  days  at  one  time;  and 
if  the  service  of  such  organization  shall  not  be  required  for 
the  full  term  of  their  enlistment,  they  shall  be  discharged  by 
the  order  of  the  commander-in-chief.  All  members  of  such 
independent  organizations,  when  called  into  service  of  the 
State,  as  herein  provided  for,  shall  be  equipped  and  paid  by 
the  State,  and  shall  be  protected  in  the  discharge  of  their 
duties,  and  in  obeying  the  orders  of  the  commander-in-chief,  as 
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though  a  part  of  the  national  guard  of  the  State.  Any  person 
violating  any  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor.  [Thus  am.  by  L,  1895,  ch,  73.^,  taking  effect 
May  23,  1896.] 

[Also  made  a  misdemeanor  by  Pen.  Code,  §  674e,  as  added  by  L.  1894, 
cb.  551.] 

§  148.  Exemption  of  members  of  national  guard  from  arrest; 
right  of  way ;  free  passage  of  toll-gates,  bridges  and  ferries. — 
No  person  belonging  to  the  military  forces  of  this  state  shall 
be  arrested  on  any  civil  process  while  going  to,  remaining  at, 
or  returning  from  any  place  at  which  he  may  be  required  to 
attend  for  military  duty.  Any  portion  of  the  national  guard 
and  militia  parading,  or  performing  any  duty,  according  to 
law,  shall  have  the  right  of  way  in  any  street  or  highway 
through  which  they  may  pass,  provided  the  carriage  of  United 
States  mails,  the  legitimate  functions  of  the  police,  and  the 
pi-ogress  and  operations  of  fire  engines  and  fire  departments, 
shall  not  be  interfered  with  thereby.  Any  person  belonging  to 
the  military  forces  of  the  state,  going  to  or  returning  from 
any  parade,  encampment,  drill  or  meeting  which  he  may  be 
required  by  law  to  attend,  shall,  together  with  his  conveyance 
and  the  military  property  of  the  state,  be  allowed  to  pass  free 
through  all  toll-gates  and  over  all  toll-bridges  and  ferries. 

[Unlawfully  exacting  toll  in  suoh  case,  is  a  misdemeanor,  Pen.  Code, 
I  G74d,  as  added  by  L.  1894,  ch.  551.  Discharge  from  unlawful  arrest.  Civ. 
Code,  §  501,  as  am.  by  L.  1895,  ch.  946.] 

ARTICLE  X. 

IlfYASIOK,  IirSUBRSOTIOH  AND  BbVAOEBS  OF  THB  PSAOB. 

Section  1(50.  Power  of  commander-in-chief  in  case  of  invasion. 

ICl.  National  ^oiard,  how  ordered  out  in  ease  of  insurrection. 

162.  When  sheriff  or  mayors  may  call    on  commanding    officers 

for  aid. 

163.  Draft  of  volunteers  from  enrolled  militia. 

164.  Punishment  for  falliu*e  to  appear. 

165.  Organization  and  number  of  militia  when  ordered  out. 

§  ICO.  Power  of  commander-in-chief  in  case  of  invasion. — 
The  commander-in-chief  shall  have  power,  in  case  of  insurrec- 
tion, invasion,  tumult,  riot  or  breaches  of  the  peace,  or  imminent 
danger  thereof,  to  order  into  the  active  service  of  the  state 
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any  part  of  the  national  guard  or  of  the  militia  or  military 
organizations  of  the  state,  that  he  may  deem  proper,  and  all 
the  members  thereof  who  shall  be  ordered  out  by  any  proper 
authority  for  sudh  service,  shall  not  be  liable  civilly  and  crim- 
inally for  any  act  or  acts  done  by  them  while  on  duty. 

[To  same  effect,  Crim.  Code.  §§  115-16;  Civ.  Code.  §  107.] 

§  16L  National  guard,  how  ordered  out  in  case  of  insurrec- 
tion.—  In  case  of  insurrection  or  invasion  or  imminent  danger 
thereof,  within  the  limits  of  any  command,  the  senior  com- 
manding oflScer  of  such  command  shall  order  out,  for  the  defense 
of  the  state,  the  national  guard,  or  any  part  thereof  under  his 
command,  and  immediately  report  what  he  has  done,  and  the 
circumstances  of  the  case,  to  the  commander-in-chief. 

§  162.  When  sheriffs  or  mayors  may  call  on  commanding 
officers  for  aid. —  In  case  of  any  breach  of  the  peace,  tumult, 
riot  or  resistance  to  process  of  this  state,  or  imminent  danger 
thereof,  any  sheriff  of  any  county,  or  the  mayor  of  any  city, 
may  call  for  aid  upon  the  commanding  oflScer  of  the  national 
guard  stationed  therein  or  adjacent  thereto.  The  commanding 
officer  upon  whom  the  call  is  made  shall  order  out,  in  aid  of 
the  civil  authorities,  the  military  force  or  any  part  thereof 
under  his  command,  and  shall  immediately  report  what  he  has 
done  and  all  circumstances  of  the  case  to  the  commander-in- 
chief. 

[To  same  effect,  Crim.  Code,  §§  111-14;  Civ.  Code,  §§  104-7;  see,  also, 
Munic.  Corp.  L.,  §  21.] 

§  163.  Drafts  or  *  volunteers  from  enrolled  militia. — When- 
ever it  shall  be  necessary  to  call  out  any  portion  of  the  enrolled 
militia  other  than  the  national  guard,  for  active  duty,  the  com- 
mander-in-chief shall  direct  his  order  to  the  mayor  of  any  city 
or  the  supervisor  of  any  town,  who,  upon  receipt  of  the  same, 
shall  forthwith  proceed  to  draft  as  many  of  the  enrolled  militia 
in  their  city  or  town,  or  accept  as  many  volunteers  as  are 
required  by  the  commander-in-chief,  and  shall  forthwith  forward 
to  the  commander-in-chief  a  list  of  the  persons  so  drafted  or 
accepted  as  volunteers. 

§  164.  Punishment  for  failure  to  appear. —  Every  member  of 
the  enrolled  militia  ordered  out,  or  who  volunteers  or  is  drafted 
under  the  provisions  of  this  article,  who  does  not  appear  at  the 

*  So  in  the  original. 
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time  and  place  designated  by  the  mayor  or  supervisor,  or  who 
has  not  some  able-bodied  and  proper  substitute  at  such  time 
and  place,  within  twenty-four  hours  from  such  time,  or  who 
does  not  produce  a  sworn  certificate  of  physical  disability,  from 
a  physician  in  good  standing,  to  so  appear,  shall  be  taken  to 
be  a  deserter  and  dealt  with  as  prescribed  in  the  articles  of  war 
of  the  United  States. 

[See,  also,  Crim,  Code,  §§  112-13.1 

§  165.  Organization  of  militia  when  ordered  out. —  The  por- 
tion of  the  enrolled  militia  so  accepted,  shall  be  immediately 
mustered  into  the  service  of  the  state  for  one  year,  or  sucK 
less  period  as  the  commander-in-chief  may  direct,  and  shall  be 
organized  into  troops,  batteries  or  companies,  which  may  be 
arranged  in  battalions  or  regiments,  or  assigned  to  organizations 
of  the  national  guard  already  existing.  The  commander-in- 
chief  is  authorized  and  empowered  to  appoint  the  oflBcers  neces- 
sary to  commence  or  complete  any  organization  thus  created. 
Such  new  organization  shall  be  equipped,  disciplined  and  gov- 
erned according  to  the  laws  for  the  government  of  the  national 
guard. 

[See  note  to  fi  10,  ante.] 

ARTICLE  XL 

Abmobiss. 

SectiOiD  170.  Supervisors  to  furnish  armories. 

171.  Local  armories. 

172.  Expenses  of  erecting,  Improving  and  furnishing  armories, 

173.  Special  provisions  as  to  armories  In  New  Yc^k  dty. 

174.  New  sites  for  armories  in  New  Yorlt  city. 

175.  Acquisition  of  sites  by  boards  of  supervisors. 
170.  Control  of  armories. 

177.  Armories,*  Janitors  and  engineers. 

178.  Rules  and  orders  for  armories  and  arsenals. 

a 

§  170.  Supervisors  to  furnish  armory. — ^Whenever  it  shall 
appear  by  the  certificate  of  the  commanding  oflScer  of  the  regi- 
ment, or  battalion  not  part  of  a  regiment,  to  which  any  troop, 
battery  or  company,  organized  or  existing  under  the  provisions 
of  this  chapter  belongs,  or  in  the  case  of  a  separate  troop, 
battery  or  company,  by  the  certificate  of  the  commanding  officer 

*  So  in  the  orlfclnal. 
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of  the  brigade  or  division  to  which  it  is  attached,  together  with 
the  certificate  of  the  adjutant-general,  that  such  troop,  battery 
or  company,  has  at  least  the  minimum  number  of  enlisted  men 
established  by  this  chapter  who  can  legally  be  required  to  per- 
form the  duties  prescribed  thereby,  the  supervisors  of  the  county 
in  which  such  troop,  battery  or  company,  is  located  shall,  upon 
the  demand  of  the  commanding  officer  of  such  troop,  battery 
or  company,  approved  by  the  commanding  officer  of  the  bat- 
talion, regiment,  brigade  or  division  to  which  it  belongs  or  is 
attached,  as  the  case  may  be,  erect  or  rent  within  the  bounds 
of  such  county  for  the  use  of  such  troop,  battery  or  company, 
a  suitable  and  convenient  armory,  drill-room,  and  place  of 
deposit  for  the  safe-keeping  of  the  arms,  equipments,  accoutre- 
ments, uniforms  and  other  military  property  furnished  under 
the  provisions  of  this  chapter,  except  in  the  city  of  New  York. 
The  erection,  repairs  and  alterations,  of  all  armory  buildings 
erected  or  rented  at  the  expense  of  a  county  shall  be  done 
under  the  direction  and  supervision  of  the  inspector-general 
and  an  architect  to  be  designated  by  the  board  of  supernsors 
of  the  county. 

[Injurj'  of  armory  or  contents,  punishable,  Pen.  Code,  §  640,  sub.  13,  as 
am.  by  L.  1893,  ch.  692.  Introducing  liquor  into  armory,  a  misdenieancr, 
Pexk  Ck>de,  §  674c,  as  added  by  L.  1894,  ch.  551.] 

§  171.  Local  armories. — Whenever  the  adjutant-general  and 
the  inspector-general  shall  deem  it  expedient  that  an  armory 
be  provided  for  the  use  of  two  or  more  companies  of  a  regiment, 
or  battalion  not  a  part  of  a  regiment,  or  jointly  for  the  use  of 
any  of  such  companies  and  a  battery  or  troop,  or  both,  the 
supervisors  of  the  county  in  which  such  regiment,  battalion, 
battery  or  troop  is  located,  shall,  except  where  such  accommo- 
dation is  provided  in  a  state  arsenal,  upon  the  demand  of  the 
commanding  officer  of  such  regiment,  battalion,  battery  or 
troop,  erect  or  rent  within  such  county  a  suitable  and  con- 
venient armory,  approved  by  the  adjutant-general  and  the  in- 
spector-general. Whenever,  in  the  opinion  of  the  commanding 
officer  in  charge  of  any  armory,  the  same  shall  be  unfit  for 
use  as  an  armory,  he  may  make  complaint  to  the  inspector- 
general  who  shall  forthwith  examine  into  the  condition  of  such 
armory  and,  if  found  to  be  unfit  for  use,  shall  immediately 
report  the  fact  to  the  board  of  supervisors,  who  shall  thereupon 
direct  the  alteration,  repair,  enlargement  or  abandonment  of 
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the  same,  and  in  case  of  abandonment,  provide  another  suitable 
armory. 

§  172.  Expenses  of  erecting,  improving  and  furnishing 
armories.  —  The  expenses  of  erecting,  altering,  repairing;  enlarg- 
ing or  renting  armories,  purchasing  lands  for  the  location  ol 
armories,  and  for  providing  camp-stools  and  chairs  of  a  sufficient 
number,  the  necessary  apparatus,  fixtures  and  means  for  heat- 
ing, lighting,  ventilating  the  same,  and  water  and  wash-closets 
in  such  armories,  and  for  properly  preserving  the  arms,  equip- 
ments, uniforms  and  records  kept  therein,  by  the  construction 
of  suitable  lockers,  closets,  gun-racks,  desks  and  cases  shall 
be  a  portion  of  the  county  charge  of  each  county  within  the 
bounds  of  which  is  located  any  arsenal  or  armory  occui)ied  by 
the  national  guard,  and  shall  be  levied,  collected  and  paid  in 
the  same  manner  as  other  county  charges  are  levied,  collected 
and  paid. 

No  money  shall  be  appropriated  for  decorating  any  armory 
erected  or  rented  under  the  provisions  of  this  chapter,  nor  for 
any  other  purpose,  to  be  paid  out  of  the  moneys  thus  levied 
and  collected,  except  for  such  purchase,  erection,  renting,  altera- 
tion, enlargement,  repair  and  furnishing  of  such  armories,  unless 
the  necessity  for  such  expenditure  shall  have  been  examined 
into  and  certified  by  the  auditing  board  of  the  respective 
organizations. 

§  173.  Special  provisions  as  to  armories  in  New  York  city. — 
In  the  city  and  county  of  New  York,  the  demands  of  com- 
manding officers  of  regiments,  battalions,  batteries  or  troops, 
for  suitable  armories,  or  for  alterations,  repairs  or  enlargements 
and  furnishing  of  armories,  as  hereinbefore  provided,  shall  be 
made  to  a  board  hereby  created,  consisting  of  the  mayor,  the 
two  senior  ranking  officers  in  command  of  troops  of  the  national 
guard  in  such  city  and  county,  the  president  of  the  department 
of  taxes  and  assessment  and  the  commissioner  of  public  works, 
who  shall  consider  such  applications  and,  if  they  approve,  shall 
make  their  recommendations  to  the  commissioners  of  the  sinking 
fund,  who,  if  they  concur  in  such  recommendations,  shall  specify 
the  sums  to  be  appropriated  for  such  purchase,  erection,  rental, 
enlargement,  alteration,  repairing  or  furnishing  of  armories, 
including  suitable  accommodations  for  division  and  brigade 
headquarters,  which  sum  shall  be  inserted  by  the  comptroller 
in  his  departmental  estimates;  and  the  board  of  estimate  and 
apportionment  is  hereby  authorized  and  directed  to  include  such 
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sum  in  the  final  estimate  for  the  tax  levy  for  the  next  ensaing 
year;  or  the  commissioners  of  tlie  sinking  fund  may,  from  time 
to  time,  in  their  discretion,  direct  the  comptroller  of  the  city 
to  issue  bonds  or  stocks  of  the  mayor,  aldermen  and  common- 
alty of  the  city  of  New  York,  redeemable  in  not  less  than  ten 
nor  more  than  twenty  years  from  the  date  of  issue,  in  such 
amounts  as  shall  be  necessary  to  provide  such  sums  or  any 
part  thereof,  and  the  mayor  and  comptroller  of  the  city  are 
hereby  authorized  to  sign  such  bonds,  which  shall  bear  interest 
at  a  rate  not  exceeding  three  per  centum  per  annum,  and  shall 
not  be  disposed  of  at  less  than  the  par  value  thereof,  and  it 
shall  be  the  duty  of  the  clerk  of  the  common  council  of  the 
city  to  countersign  the  same  and  to  affix  the  seal  of  the  city 
thereto,  and  the  proper  authorities  of  the  city  and  county  of 
New  York  are  hereby  authorized  and  directed  to  cause  to  be 
raised  upon  the  property,  subject  to  taxation  in  the  city  and 
county  of  New  York,  such  sums  of  money  as  may  be  required 
to  pay  the  interest  on  such  bonds  and  redeem  them  at  maturity. 
The  title  to  any  property,  acquired  under  this  section  through 
the  approval  of  the  commissioners  of  the  sinking  fund,  shall 
be  vested  in  the  mayor,  aldermen  and  commonalty  of  the  city 
of  New  York. 

All  armory  buildings  in  such  city  shall  be  erected  and  all 
alterations,  repairing,  enlargements  and  furnishing  thereof  shall 
be  made  and  done  under  the  direction  and  supervision  of  the 
board  created  by  this  section,  but  all  work  which  it  is  necessary 
to  do,  and  all  materials  which  it  is  necessary  to  purchase  in 
and  for  such  erection,  alterations,  repairs,  enlargements  and 
furnishing,  shall  be  done  and  procured  under  contract  made 
at  public  letting,  pursuant  to  the  general  provisions  of  law  as 
to  public  contracts  in  the  citj  of  New  York. 

The  comptroller  is  authorized  and  required  to  pay,  on  the 
requisition  of  such  board,  the  amount  certified  from  time  to 
time  to  be  due,  in  such  manner  as  he  shall  direct,  and  the 
amount  appropriated  shall  not  be  exceeded  in  incurring  exx)endi- 
tures  under  this  provision.  Such  commissioners  of  the  sinking 
fund  may  also,  in  their  discretion,  appropriate  any  plot  or  plots 
of  land  belonging  to  the  city  and  not  already  appropriated  to 
some  other  public  use  as  locations  on  which  armory  buildings 
may  be  erected.  All  repairs  to  armories  in  the  city  of  New 
York,  certified  to  be  necessary  by  the  auditing  boards  of  the 
organization  occupying  the  same,  shall  be  made  under  the  pro- 
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visions  of  law  now  existing  for  repairs  of  public  buildings  in 
fiuch  city. 

§  174.  New  sites  for  armories  in  New  York  city. —  The 
armory  board  mentioned  in  the  last  preceding  section  is  author- 
ized and  empowered  subject  to  the  approval  of  the  commis- 
sioners of  the  sinking  fund  of  the  city,  to  select,  locate  and  lay 
out  such  and  so  many  sites  for  armories  within  such  city  and 
county,  as  such  board  and  the  commissioners  of  the  sinking 
fund  shall,  from  time  to  time,  deem  necessary  to  be  acquired. 
No  site  shall  be  located  in  any  park  or  public  place  or  on  land 
now  occupied  by  a  reservoir.  When  the  armory  board  shall 
have  selected  a  site,  it  shall  cause  a  survey,  map  or  plan  thereof 
to  be  prepared,  and  shall  submit  the  same  with  such  other 
information  as  it  may  deem  necessary  to  the  commissioners 
of  the  sinking  fund  for  their  approval  or  disapproval.  If  the 
commissioners  of  the  sinking  fund  shall  approve  of  such  site 
and  consent  to  the  acquisition  thereof  for  the  purpose  of  an 
armory,  such  approval  and  consent  shall  be  indorsed  upon  or 
attached  to  such  survey,  map  or  plan,  and  shall  be  signed  by 
not  less  than  a  majority  of  such  commissioners,  of  whom  the 
comptroller  must  be  one.  Such  survey,  map  or  plan,  with  such 
approval  or  consent  indorsed  upon  and  attached  to  it,  shall 
be  filed  in  the  office  of  the  register  of  the  city  and  county  of 
New  York,  and  a  true  copy  thereof,  certified  to  by  the  chairman 
of  the  armory  board  and  the  commissioner  of  public  works  of 
the  city,  shall  be  filed  in  the  office  of  such  commissioner.  The 
survey,  map  or  plan  provided  for  in  this  section,  shall  be  made 
by  the  department  of  public  works,  upon  the  requisition  of  such 
armory  board,  and  the  expense  thereof  shall  be  charged  against 
and  paid  out  of  any  appropriation  raised  for  such  department, 
in  the  discretion  of  the  commissioner  of  public  works.  Such 
commissioner  and  all  persons  acting  under  his  authority  or 
direction,  may  enter  in  the  day-time  into  or  upon  any  real 
property  which  it  shall  be  necessary  to  enter  into  or  upon  for 
the  purpose  of  making  any  such  survey,  map  or  plan.  The 
title  to  any  site  so  selected  and  approved,  and  to  the  acquisition 
of  which  such  consent  shall  have  been  given,  shall  be  acquired 
hy  the  armory  board,  in  the  name  of  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York,  by  proceedings  for  the 
condemnation  of  real  property,  taken  and  had  pursuant  to  the 
provisions  of  the  condemnation  law.  The  counsel  of  the  corpo- 
ration of  the  city  of  New  York  shall  act  as  attorney  for  the 
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armory  board  in  such  proceedings.  The  title  to  any  property 
acquired  in  any  such  proceedings  shall  be  vested  in  the  major^ 
aldermen  and  commonalty  of  the  city  of  New  York. 

The  damages  and  expenses  incurred  in  the  proceedings  for 
the  acquisition  of  the  title  to  any  such  site  shall  be  met  and 
paid  in  the  same  manner  as  moneys  to  be  raised  and  paid  in 
the  city  and  county  of  New  York,  under  or  pursuant  to  the 
provisions  of  the  last  preceding  section. 

The  method  prescribed  in  this  section  for  the  acquisition  of 
sites  for  armories  for  the  national  guard  of  the  city  of  New 
York  shall  not  be  deemed  to  be  exclusive  of  the  method  pre- 
scribed by  the  last  preceding  section. 

t  Condemnation  law    is  Civ.  Code,  §§  3357,  ff.] 

§  175.  Acquisition  of  sites  by  boards  of  supervisors.—  The 
board  of  supervisors  of  any  county  in  which  any  state  armory 
is  now  to  be  built  or  is  hereafter  required  to  be  erected  for  the 
use  of  the  national  guard  in  such  county,  are  authorized  to 
purchase  a  suitable  site  for  the  erection  of  such  armory,  to  be 
approved  by  the  adjutant-general,  the  title  to  which  shall  be 
taken  in  the  name  of  and  be  vested  in  the  people  of  this  state. 
If  such  board  is  unable  to  agree  for  the  purchase  of  such  site 
with  the  owners  thereof,  the  chairman  of  such  board  shall 
acquire  title  to  such  property  in  the  name  of  the  people  of  the 
state  under  the  condemnation  law,  and  such  board,  when  noti- 
fied  by  its  chairman  that  any  land  has  been  purchased  or  ac- 
quired pursuant  to  the  provisions  of  this  section,  shall  appro- 
priate such  sums  as  shall  be  necessary  for  the  payment  of  the 
purchase-price  or  cost  of  such  property,  together  with  the  cost 
of  acquiring  the  title  thereto,  and  for  the  grading,  filling,  exca- 
vating, draining,  paving  streets,  flagging  sidewalks,  fencing  such 
property,  providing  sewer  connections  and  the  furnishing  and 
equipping  of  the  armory  when  built,  which  shall  be  county 
charges. 

Whenever  any  real  property  is  taken  for  the  purpose  of  erect- 
ing a  state  armory  thereon,  the  buildings  on  such  property  or 
the  old  materials  in  the  same,  may  be  sold  at  public  or  private 
sale,  for  the  best  price  that  can  be  obtained,  and  if  the  property 
is  taken  by  the  state  the  net  sum  realized  therefrom  shall  be 
paid  into  the  state  treasury,  and  if  taken  by  a  county,  to  the 
county  treasurer  of  such  county,  or  it  may  be  used  for  the 
improvement  of  the  property  taken  by  the  authorities  authorized 
to  erect  such  armory. 
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This  section  shall  not  apply  to  or  affect  the  city  and  county 
of  New  York. 

§  176.  Control  of  armories. — Every  armory  shall  be  under  the 
control  and  charge  of  the  ranking  line  officer  commanding  an 
organization  therein  quartered.  Commanding  officers  shall  de- 
IK>Bit  in  the  armories  proTided  for  their  organizations  all  military 
property  received  by  them  from  time  to  time  for  the  use  of 
their  respective  commands.  The  chiefs  of  the  general  staff 
departments  of  the  state,  and  division  and  brigade  commanders 
and  their  respective  staff  officers,  shall  at  all  times  have  access 
to  such  armory  whenever,  in  their  judgment,  the  exigency  of 
the  service  may  require  it. 

On  the  application  of  one  or  more  posts  of  the  grand  army 
of  the  republic  or  other  veteran  organizations  of  honorably 
discharged  union  soldiers,  sailors  or  marines  of  the  late  war^ 
approved  by  the  commanding  officer  of  the  brigade  of  the 
national  guard  in  whose  jurisdiction  armories,  the  property  of 
the  state,  are  located,  subject  also  to  the  approval  of  the  adju- 
tant-general and  under  such  restrictions  as  he  may  prescribe, 
the  officer  in  charge  of  any  state  armory  designated  by  the 
adjutant-general  shall  prpvide  a  proper  and  convenient  meeting 
room  or  rooms  in  such  armory  where  such  post  or  other  veteran 
organization  may  hold  regular  and  special  meetings,  without 
the  payment  of  any  expense  therefor. 

§  177.  Armorers,  janitors  and  engineers. —  There  shall  be 
allow^ed  for  each  armory  one  armorer,  and  if  the  armory  be 
heated  by  steam  one  engineer;  there  shall  also  be  allowed  for 
an  armory  occupied  by  a  regiment,  by  a  battalion  not  part  of 
a  regiment,  by  a  battery  of  light  artillery,  by  a  troop,  or  by 
two  or  more  separate  batteries  or  companies  one  janitor;  and 
the  armorer,  the  engineer  and  the  janitor  thus  authorized,  shall 
be  appointed  by  the  ranking  commanding  officer  of  the  organiza- 
tion or  organizations  quartered  in  the  armory.  Where  a  signal 
corps,  troop,  battery  of  light  artillery,  or  the  headquarters  of  a 
brigade  occupies  a  portion  of  an  armory  such  troop  or  battery 
of  light  artillery  shall  also  be  entitled  to  an  armorer  and  a 
janitor,  and  such  signal  corps  or  brigade  headquarters  shall 
also  be  entitled  to  an  armorer,  who  shall  be  appointed  by  its 
respective  commanding  officer  and  such  headquarters  and  quar- 
ters shall  be  considered  an  independent  armory,  upon  the 
approval  and  certificate  of  the  commanding  officer  of  the  brigade 
within  whose  district  such  armory  is  located,  which  shall  be 
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filed  with  the  disbursing  officer  of  the  county  in  which  such 
armory  is  located.  The  armorer  shall,  under  the  direction  of 
the  officer  appointing  him,  take  charge  of  the  armory,  arsenal, 
and  places  of  deposit  of  the  regiment,  battalion,  troop,  battery, 
company,  signal  corps  and  brigade  headquarters,  and  of  all 
uniforms,  arms,  equipments,  and  other  property  issued  under 
the  provisions  of  this  chapter  therein  deposited,  and  discharge 
all  duties  connected  therewith  as  shall  be,  from  time  to  time, 
prescribed  by  such  commanding  officer.  The  special  duty  of 
the  engineer  shall  be  to  take  charge  of  the  heating  apparatus, 
and  the  janitor  shall  take  care  of  the  armory,  the  cleanliness 
thereof  and  of  the  furniture,  fixtures  and  property  therein.  To 
provide  for  the  proper  care  and  cleanliness  of  armories  and 
arsenals  and  of  the  property  therein  deposited,  the  commanding 
officer  of  a  regiment,  battalion  not  part  of  a  regiment,  troop, 
battery,  company,  signal  corps,  or  brigade,  or  the  ranking  com- 
manding officer,  where  two  or  more  separate  batteries  or  com- 
panies are  quartered  in  an  armory,  may  appoint  laborers  as 
follows:  For  armories  or  arsenals  having  ten  thousand  square 
feet  of  floor  surface,  one  laborer,  where  the  floor  surface  exceeds 
twenty  thousand  square  feet,  two  laborers,  and  for  each  thirty 
thousand  square  feet  in  excess  of  twenty  thousand,  an  additional 
laborer;  such  computation  of  squai'e  feet,  to  include  all  drill- 
rooms,  administration  and  meeting-rooms,  drill-sheds,  hall-ways, 
rifle  range  and  lavatories,  but  excluding  such  cellar-rooms, 
boiler-rooms  and  store-rooms  as  are  not  included  in  the  fore- 
going classification  and  excluding  armorers'  and  janitors'  quar- 
ters. Before  any  such  appointment  is  made,  the  necessity  for 
the  employment  of  such  laborer  or  laborers  shall  be  certified 
by  the  commanding  officer  of  the  brigade,  and  such  certificate 
shall  be  filed  in  the  office  of  the  disbursing  officer  of  the  county 
in  which  the  armory  is  situated.  A  certificate  of  the  number 
of  feet  of  floor  surface  of  each  armorv  in  which  laborers  are 
appointed  shall  be  made  by  the  engineer  of  the  brigade  and 
approved  by  the  commanding  officer  of  the  brigade  within 
whose  district  such  armorv  is  located,  and  filed  in  the  office 
of  the  disbursing  officer  of  the  county  in  which  the  armory  is 
located.  Such  persons  so  appointed  shall  receive  compensation 
for  the  time  actually  and  necessarily  employed  in  their  duties, 
to  be  fixed  by  the  commanding  officer  appointing  such  persons 
as  follows:  When  employed  in  armories  or  arsenals  located 
in  cities,  armorers,  janitors  and  engineers  not  to  exceed  four 
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dollars  per  day  unless  the  city  has  a  population  of  less  than 
two  hundred  thousand  in  which  case  such  compensation  shall 
not  exceed  three  dollars  per  day,  and  two  dollars  per  day  in 
aimories  not  located  in  cities;  laborers  not  to  exceed  two  dollars 
per  day,  which  compensation,  as  certified  to  by  the  commanding 
officer  appointing  such  persons  under  the  provisions  of  this  iec- 
tion,  shall  be  paid  monthly,  and  shall  be  a  county  charge  upon 
the  county  in  which  such  armory  or  arsenal  is  situated,  and 
shall  be  levied,  collected  and  paid  in  the  same  manner  as  otJtier 
county  charges  are  levied,  collected  and  paid.  A  commissioned 
officer  shall  not  be  eligible  for  appointment  to  and  shall  not 
hold  the  position  of  armorer,  janitor,  engineer  or  laborer  in  any 
arsenaf  or  armory. 

§  178.  Rules  and  orders  for  armories  and  arsenals. —  The 
commander-in-chief  may  from  time  to  time,  make  such  orders, 
rules  and  regulations  as  he  deems  proper  for  the  observance 
of  all  officers  and  persons  having  charge  of  any  arsenal  or 
armory. 

[Introduction  of  liquors  into  armory  is  a  misdemeanor,   Pen.   Code, 
S  674c  as  added  by  L.  1894,  ch.  551.]  f 

ARTICLE  Xn. 
EiFLE  AssoGunoisni  avd  Btatb  PaizBS. 

Section  190.  Directors    of   rifle   association;    inspection    of   rifle    ran^e; 
report;  unsafe  range  or  gallery. 

191.  Terms  and  conditions  of  issue  of  property  to  rifle  ranges. 

192.  Rifle,  ranges. 

193.  Powers  of  officers  of  associations  to  preserve  order. 

194.  State  brigade  prize  and  state  prize  for  competition. 

195.  Duties  of  treasurers  of  rifle  associations. 

§  190.  Directors  of  rifle  association ;  inspection  of  rifle 
range ;  *eport ;  unsafe  range  or  gallery.—  The  general  inspector 
of  rifle  practice  and  the  commanding  officers  of  the  division  and 
brigade  and  inspectors  of  rifle  practice  of  commands  in  the 
district  in  which  the  rifle  range  of  any  incorporated  rifle  asso- 
ciation is  situated,  shall -be  ex  officio  directors  thereof.  Inspect- 
ors of  rifle  practice  are  authorized  to  inspect  rifle  ranges  of  all 
incorporated  rifle  associations  within  their  respective  districts, 
at  any  time,  and  in  case  of  associations  or  organizations  which 
have  received  targets  or  other  articles  and  aid  from  the  state, 

*  So  In  the  original. 
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to»  require  a  report  from  their  proper  officers  of  their  financial 
condition,  and  of  the  condition  of  the  state  property  in  their 
possession,  and  to  examine  their  books  and  vouchers.  If  at 
the  conclusion  of  any  such  inspection,  if  shall  be  found  that 
any  of  the -property  issued  by  the  state  to  any  rifle  association 
or  range  is  missing,  injured,  unfit  for  use  or  deficient,  it  shall 
be  reported  through  the  general  inspector  of  rifle  practice  to 
headquarters.  In  case  any  range,  or  armory  rifle  galleries, 
shall,  in  the  ojiinion  of  the  general  inspector  of  rifle  practice 
or  the  division  or  brigade  inspector  of  rifle  practice  of  the 
district  in  which  the  same  is  located,  be  dangerous,  they  are 
respectively  authorized  to  prevent  its  being  further. used  until 
rendered  safe. 

§  191.  Terms  and  conditions  of  issue  of  property  to  rifle 
rang'es. —  On  the  order  of  the  commander-in-chief,  the  chief  of 
ordnance  will  issue  to  rifle  ranges,  targets  and  other  appurte- 
nances and  military  equipments  for  the  practice  of  the  national 
guard  thereon,  in  the  same  manner  as  other  ordnance  stores 
are  issued  by  him;  and  under  the  direction  of  the  commander- 
in-chief,  and  with  his  approval,  expenditures  may  be  made 
from  the  appropriations  for  military  purposes,  for  services  ani 
expenses  in  maintaining  rifle  ranges  and  promoting  rifle  prac- 
tice in  the  national  guard.  Before  any  targets  or  other  appurte- 
nances or  military  equipments  are  issued  to  any  rifle  association 
or*any  aid  given  it  by  the  state,  it  shall  file  with  the  adjutant- 
general  and  the  general  inspector  of  rifle  practice  a  certified 
copy  of  its  articles  of  association  and  by-laws  and  other  regula- 
tions which  must  have  the  approval  of  the  general  inspector 
of  rifle  practice,  to  whom  must  be  furnished  annually  a  list 
of  its  officers.  Such  bonds  as  may  be  required  by  the  com- 
mander-in-chief shall  be  given  to  secure  the  care  and  custody 
of  any  targets  or  other  property  issued  to  any  rifle  range  or 
association  by  the  state. 

§  192.  Rifle  rang^es. —  The  ranking  commanding  officer  in 
any  district  in  which  there  is  any  rifle  range  which  has  received 
aid  from  the  state,  shall  have  authority  to  direct  and  require 
the  use  thereof  by  any  of  the  organizations  of  his  command- 

§  193.  Powers  of  officers  of  associations  to  preserve  order.— 
For  the  purpose  of  preserving  the  property  of  the  state,  issued 
to  the  several  rifle  associations  and  ranges  which  receive  aid 
therefrom,  and  of  preventing  accidents,  and  for  maintaining 
order  upon  such  rifle  ranges,  the  officers  and  employes  of  rifle 
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as«ociationB  Mving  a  rifle  range,  slxall  have  the  powers  of  con- 
stables when  in  the  discharge  of  their  duties,  and  wear  such 
badges  of  office  as  shall  be  prescribed  by  such  associations 
respectively. 

[Trespasses,  and  injuries  to  rifle  rangre,  etc.,  are  miademeanors,  Pea. 
Code,  §  640,  sub.  14,  as  am.  by  L.  1893,  ch.  692.} 

§  194.  State  brigade  prize  and  state  prize  for  competition. — 
The  commander-in-chief  is  authorized  to  annually  offer  in  each 
brigade  on  behalf  of  the  state,  a  prize,  not  exceeding  one  hun- 
dred dollars  in  value,  to  be  known  as  the  state  brigade  prize, 
for  competition  among  the  several  regiments,  battalions  not 
part  of  a  regiment,  and  separate  companies  in  each  brigade, 
and  a  similar  prize  not  exceeding  live  hundred  dollars  in  value, 
to  be  known  as  the  state  prize,  for  competition  among  the 
several  regiments,  battalions  not  part  of  a  regiment,  and  sepa- 
rate companies  throughout  the  state,  and  a  prize  not  to  exceed 
fifty  dollars  in  value  for  the  company  in  each  brigade  having 
the  highest  general  figure  of  merit;  such  prizes  to  be  competed 
for  under  regulations  which  shall  be  prescribed  by  the  general 
inspector  of  rifle  practice.  The  general  inspector  of  rifle  prac- 
tice or  his  assistant  shall  attend  the  annual  competition  for  the 
state  prize,  and  see  that  the  same  is  conducted  with  fairness 
and  according  to  the  prescribed  regulations. 

§  195.  Duties  of  treasurers  of  rifle  associations. —  The  treas- 
urers of  all  rifle  associations  which  receive  aid  from  the  state, 
shall  annually  file  with  the  comptroller  and  the  adjutant-general 
within  twenty  days  after  the  first  day  of  November,  a  detailed 
statement  of  all  receipts  and  expenditures  of  such  rifle  asso- 
ciations during  the  previous  twelve  months,  verified  by  such 
treasurers  under  oath;  and  the  presidents  of  such  ritfe  asso- 
ciations shall  annually,  within  twenty  days  after  the  first  day 
of  November,  file  with  the  general  inspector  of  rifie  practice 
a  statement  in  detail  of  all  the  property  of  such  associations 
and  the  condition  of  the  same. 

ARTICLE  Xin. 

Section  210.  MUitary  courts. 

211.  Courts  of  inquiry. 

212.  General  and  garrison  courts-martial. 

213.  Delinquency  courts. 

•    214.  Delinquency  courts  for  enlisted  men. 
215.  Oaths  of  oflBcers  of  delinquency  court. 
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Section  216.  Presiding  officer  of  military  court;  vacancies;  members  to  be 

in  uniform;  sittings  of  courts. 

217.  Challenges;  oaths  of  memt)ers. 

218.  Attendance  of  Judge-advocate;  accused  may  have  counsel 

219.  Secrecy. 

220.  Subpoenas;  attachments. 

221.  Oath  to  witnesses  and  depositions. 

222.  Commitments  for  disorderly  conduct 

223.  Summons  to  deltnquents;  service  and  return. 

224.  Service  of  charges. 

225.  Approval  or  disapproval  of  sentence. 

226.  Sending  back  proceedings  for  revision;  remitting  punishment 

227.  Approval   or   disapproval   of  proceedings   and  sentence  of 

delinquency  court;  appeal;  remittance  of  penalty. 

228.  Fines  may  be  paid  to  court  or  marshal;  powers  of  officer 

hearing  appeal. 

229.  Offenses  for  which  officer  may  be  tried  by  general  wart- 

martial;  penalties  therefor. 

230.  Delinquency  of  officers;  fines. 

231.  Semi-annual  returns  of  dellquencles  of  officers;  when  delin- 

quents may  be  fined. 

232.  Triable  offenses  of  enlisted  men;  sentence. 

233.  Offenses  for  which  delinquency  court  may  fine. 

234.  Excuses  for  parades;  return,  of  delinquents. 

235.  Payment  of  fines;  conversion  of  fines;  embezzlement. 

236.  Marshals,  appointment,  bonds  and  duties. 

237.  Collection  of  fines  and  penalties. 

238.  Powers,  duties  and  liabilities  of  marsihals,  sheiiffs  and  con* 

stables;  renewal  of  warrant. 

239.  Dishonorable  discharge  of  those  failing  to  pay  fines. 

240.  Fines  and  offenses  against  by-laws  and  company  dues. 

241.  Payment  of  fines  and  penalties  to  county  treasmrer. 

242.  Violation  of  by-laws,  expulsion. 

243.  Immunity  of  members  of  military  court 

[Thus  am,  by  L.  1804,  ch.  889.    See  Stat  Const  L.,  %  84.  ante,  p.  119.  J 

§  210.  Military  courts. —  The  military  courts  of  this  state 
shall  be:  1.  Courts  of  inquiry.  2.  General  courts-martial.  3' 
Garrison  courts-martial.  4.  Delinquency  courts,  which  are  of 
two  kinds:   1.  For  oflacers.    2.  For  enlisted  men* 

[Military  courts  and  punishmeiLts  not  affected  by  PeiL  Code,  see  §  7^4 
thereof.] 

§  211.  Courts  of  inquiry. —  Courts  of  inquiry,  to  consist  of 
from  one  to  three  officers  of  at  least  equal  grade  with  the 
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oflTicer,  or  with  the  senior  officer  if  there  be  more  than  one, 
in  regard  to  whom  the  court  is  ordered,  may  be  ordered  by 
the  commander-in-chief  or  the  commanding  officer  of  a  division 
for  investigating  the  conduct  of  any  officer,  or  for  investigating 
any  facts  made  the  subject  of  military  complaint.  Such  court 
of  inquiry  shall,  without  delay,  report  the  evidence  adduced,  a 
statement  of  the  facts,  and,  when  required,  an  opinion  thereon, 
to  the  officer  ordering  the  court. 

§  212.  General  and  garrison  courts-martial.—  General  courts- 
martial  shall  be  ordered  by  the  commander-in-chief  and  shall 
consist  of  five  officers,  any  three  of  whom  shall  constitute  a 
quorum,  but  at  all  times  a  majority  of  the  court  must  be  of  a 
grade  at  least  equal  to  that  of  the  accused.  Garrison  courts- 
martial  for  the  trial  of  military  offenses  committed  by  enlisted 
men,  when  subject  to  the  articles  of  war,  may  be  appointed  by 
the  officer  thereto  authorized  by  such  articles,  and  shall  possess 
the  jurisdiction  and  power  to  punish  exercisable  by  such  courts 
thereunder.  Such  court  shall  consist  of  three  officers,  and  the 
oaths  of  members,  the  organization  of  the  court,  its  procedure, 
and  the  record  of  its  proceedings  shall  be  in  the  form  prescribed 
for  that  of  general  courts-martial  convened  under  this  article. 

§  213.  Delinquency  courts. —  The  commander-in-chief  shall 
order  or  cause  to  be  ordered  delinquency  courts  for  the  trial 
of  commissioned  officers  below  the  rank  of  brigadier-general, 
for  delinquencies  reported.  Such  courts  shaW  consist  of  three 
officers  of  at  least  equal  grade  with  the  accused.  The  pro- 
ceedings and  sentence  of  such  court  shall,  without  delay,  be 
delivered  to  the  commander-in-chief,  or  to  such  officer  as  he 
may  cause  to  order  such  court,  who  shall  approve  or  disapprove 
the  same  within  fifteen  days  thereafter,  and  shall  notify  the 
delinquent  of  his  approval  or  disapproval  thereof,  and  from 
the  sentence  of  such  court  imposing  a  fine  or  penalty  for  any 
delinquency,  the  person  tried  may  appeal  within  twenty  days 
after  notification  of  the  fine  or  penalty,  and  the  commander- 
in-chief,  or,  in  case  such  court  shall  be  ordered  by  a  commanding 
officer  of  a  division  or  brigade  by  his  direction,  then  the  officer 
ordering  such  court  may  remit  or  mitigate  such  fine  or  penalty. 

§  214.  belinquency  courts  for  enlisted  men. —  The  command- 
ing officer  of  each  regiment  or  battalion  not  a  part  of  a  regi- 
ment, may  appoint  a  delinquency  court  to  consist  of  one 
commissioned  officer  of  his  command  for  the  trial  of  enlisted 
men  of  his  command.    The  commanding  officer  of  each  brigade 
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may  in  like  manner  appoint  a  delinquency  court  or  delinquency 
courts  for  the  trial  of  enlisted  men  in  such  troops,  batteries, 
separate  companies  and  signal  corps  as  are  under  his  dkect 
command,  and  shall  designate  the  organizations  over  which 
each  court  shall  have  jurisdiction.  The  commander-in-chief 
may,  in  like  manner,  appoint  a  delinquency  court  or  delinquency 
courts,  for  the  trial  of  enlisted  men  of  any  organization  or 
organizations  not  herein  provided  for.  Any  officer  so  detailed 
may  be  relieved  from  the  duties  of  such  court  at  any  time, 
by  the  officer  appointing  him  or  his  successor  in  office  and 
another  detailed  as  such  court.  Proceedings  pending  before 
such  court  shall  not  abate  or  be  suspended  by  reason  of  such 
relief  and  new  detail,  and  any  officer  so  detailed  shall  have 
full  power  and  authority  to  do  and  perform  all  acts  necessary 
to  complete  any  proceedings  pending  before  the  court  to  which 
he  was  appointed,  and  to  carry  into  effect  any  judgment,  man- 
date, order  or  process,  made  or  issued  by  such  court,  previous 
to  such  relief  and  new  detail.  A  delinquency  court,  so  ap- 
pointed, shall  be  permanent  and  continuous.  Its  sessions  shall 
be  held  at  such  times  and  in  such  places  as  may  be  most  con- 
venient for  the  prompt  disposition  of  the  business  of  the  court 
within  the  discretion  of  the  officer  constituting  the  same.  The 
officer  constituting  such  court  may  appoint,  and  at  any  time 
remove,  a  clerk  thereof,  who  shall  receive  a  reasonable  com- 
pensation, to  be  fixed  by  such  officer  with  the  approval  of  the 
officer  appointing  such  court.  It  shall  be  the  duty  of  the  com- 
manding officer  of  every  regiment  or  battalion,  every  company 
attached  to  a  regiment  or  battalion,  and  of  every  battery,  troop, 
separate  company  and  signal  corps,  to  make  return  to  the 
delinquency  court  appointed  for,  or  having  jurisdiction  over 
the  enlisted  men  of  his  command  as  herein  provided,  of  all 
delinquents  in  his  command,  whereupon  such  delinquents  must 
be  forthwith  summoned  to  appear  before  such  delinquency  court 
at  the  time  and  place  designated  in  the  summons.  Each  or- 
ganization, returning  delinquents  for  trial  by  such  court,  shall 
audit  and  pay  out  of  its  military  funds,  in  the  same  manner 
that  other  military  accounts  are  audited  and  paid,  the  compensa- 
tion and  necessary  expenses  of  the  officer  holding  the  court, 
and  the  clerk  and  marshal  thereof,  and  the  actual  expenses  of 
the  court  for  the  time  engaged  in  the  trial  of  delinquents  in 
such  organization  and  the  necessary  business  connected  there- 
with.   The  proceedings  and  sentence  of  such  court  ishall,  from 
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time  to  time  as  may  be  convenient  for  the  prompt  disposition 
of  its  business,  be  delivered  to  the  officer  ordering  the  court, 
or  his  successor  in  command,  who  shall  approve  or  disapprove 
the  same  within  fifteen  days  thereafter,  and  shall  notify  the 
delinquent  of  his  approval  or  disapproval  thereof,  and  from 
the  sentence  of  any  such  court  imposing  a  fine  or  penalty  for 
any  delinquency  the  person  tried  may  appeal  within  ten  days 
after  the  notification  of  the  fine  or  penalty,  and  the  officer 
ordering  the  court,  or  his  successors  in  command,  may  remit 
or  mitigate  such  penalty  or  fine. 

§  215.  Oath  of  officers  of  delinquency  courts. —  Before  enter- 
ing upon  his  duties  each  member  Ox  a  delinquency  court  shall 
take  an  oath  of  office  to  the  effect  that  he  will  well  and  truly 
try  and  determine,  according  to  evidence,  all  matters  between 
the  people  of  the  state  of  New  York  and  any  person  or  persons 
who  shall  come  before  the  court  to  which  he  is  appointed.  This 
oath  may  be  taken  before  any  officer  authorized  by  law  to  take 
acknowledgments  of  deeds,  or  before  a  field  officer  or  the  com- 
manding officer  of  a  brigade,  all  of  whom  shall  administer  the 
oath  without  fee.  When  the  court  is  composed  of  three  officers 
the  junior  member  may  administer  the  oath  to  the  senior  mem- 
ber, who  in  turn  may  administer  it  to  the  other  members. 

[Officios  authorized  to  take  acknowledgments  ot  deeds,  Stat.  Const.  L„ 
§  15,  note,  ante,  p.  113.] 

• 

§  216.  Presiding  officer  of  military  court ;  vacancies ;  mem- 
bers to  be  in  uniform;  sittings  of  court. —  The  president  of 
every  military  court  shall  be  a  member  of  the  court  tighest  in 
grade  and  rank.  Whenever  any  military  court  consists  of  one 
person,  he  shall  be  deemed  the  president  thereof,  within  the 
meaning  of  this  chapter.  In  the  absence  of  the  president  of 
any  military  court,  the  senior  officer  present  shall  preside,  with 
all  the  powers  of  president.  All  the  members  of  such  court 
shall,  when  on  duty,  be  in  uniform.  The  court  may  sit  without 
regard  to  hours,  and  may  adjourn,  from  time  to  time,  as  may 
be  necessary  for  the  transaction  of  business.  Any  vacancy  in 
any  military  court  may  be  filled  by  the  officer  who  ordered  the 
court,  or  his  successor  in  command. 

§  217.  Challenges ;  oaths  of  members. —  Challenges  to  the 
court,  the  arraignment  of  the  accused,  the  proceedings,  trial, 
record  and  form  of  appeal,  shall  in  all  respects,  except  as  other- 
wise specially  provided  herein  or  in  the  regulations  made  here- 
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under,  conform  to  the  law  and  procedure  of  the  courts-martial 
of  the  United  States.  After  the  challenges,  if  any,  have  been 
made  and  determined,  the  president  of  the  court  or  the  judge- 
advocate  shall  administer  the  oath  to  the  members  of  the  court, 
and  the  oath  shall  be  administered  to  him  in  turn  bv  one  of  the 
sworn  members.  The  oath  shall  be  administered  in  the  presence 
of  the  accused,  unless,  after  due  notice  he  fails  to  apx)ear,  and 
in  case  of  a  general  court-martial,  each  member  shall  take  an 
oath  to  the  effect  that  he  will  faithfully  try  and  determine, 
according  to  evidence,  the  matter  before  him,  between  the 
people  of  the  state  of  Kew  York  and  the  prisoner  to  be  tried, 
and  that  he  will  duly  administer  justice  according  to  the  estab- 
lished rules  of  law  for  the  government  of  the  military  forces 
of  the  state,  and  the  judge-advocate  shall  take  an  oath  to  the 
effect  that  he  will  faithfully  discharge  the  duties  of  judge- 
advocate  of  such  court  according  to  the  established  rules  of 
law  for  the  government  of  the  military  forces  of  the  state.  No 
challenges  shall  be  allowed  in  delinquency  courts,  and  the  mem- 
ber or  members  of  any  delinquency  court  need  not  be  sworn  in 
the  presence  of  the  delinquents. 

§  218.  Attendance  of  judge-advocate ;  accused  may  have 
counsel. —  In  courts  of  inquiry  and  general  courts-martial,  a 
judge-advocate  shall  attend.  In  delinquency  courts  and  in 
garrison  courts-martial,  the  services  of  a  judge-advocate  may 
be  dispensed  with,  and  in  garrison  courts-martial,  a  member 
of  the  court  may  be  designated  to  act  as  its  recorder.  In  all 
the  courts  provided  by  this  chapter,  the  accused  shall  have  the 
right  to  appear  and  be  heard  by  counsel. 

§  219.  Secrecy. —  The  members  and  judge-advocates  of  mili- 
tary courts,  except  delinquency  courts,  shall  keep  secret  the 
proceedings  and  sentence  of  the  court  until  the  same  shall 
have  been  approved  or  disapproved  by  the  proper  officer,  and 
shall  always  -keep  secret  the  vote  and  opinion  of  any  member 
of  the  court,  unless  required  to  give  evidence  thereof*by  a  court 
of  justice. 

§  220.  Subpoenas  ;  attachments. —  The  president  or  the 
judge-advocate  of  any  military  court,  both  before  and  after 
being  sworn,  may  issue  subpoenas  for  witnesses  whose  attend- 
ance at  such  court  may  be  necessary  in  behalf  of  the  people  of 
this  state,  and  on  application,  for  all  witnesses  in  behalf  of  any 
person  charged  or  accused  or  returned  as  delinquent;  and  may 
direct  the  commanding  officer  of  any  organization  to  cause  such 
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subpoena  to  be  served  on  any  member  of  his  command.  The 
president  of  a  military  court  may  upon  i)roof  of  service  of  a 
subpoena,  issue  attachments  to  compel  the  attendance  of  wit- 
nesses. Such  attachments  shall  be  served  in  the  same  manner 
as  in  civil  cases  in  courts  of  record.  The  person  so  attached 
for  non-attendance  shall  pay  the  fees  for  such  service,  besides 
the  penalty  provided,  unless  he  satisfies  the  court  that  his  failure 
to  attend  was  excusable. 

The  court  may  issue  execution  for  such  fees,  which  shall  be 
levied  in  the  same  manner  as  other  executions. 

Every  witness  not  appearing  in  obedience  to  such  subpoena 
when  duly  served  i)ersonally  with  a  copy  of  the  same,  and  not 
having  sufficient  excuse,  shall  forfeit  to  the  people  of  the  state 
the  sum  of  twenty-five  dollars.  The  president  of  such  court 
shall,  from  time  to  time,  report  to  the  judge-advocate-general 
the  names  of  all  such  delinquent  witnesses,  together  with  the 
names  and  places  of  residence  of  the  person  serving  such  sub- 
poena, and  such  judge-advocate-general  may  sue  for  and  recover 
such  penalties  in  the  name  of  the  people. 

§  221.  Oath  to  witnesses  and  depositions. —  The  president  or 
the  judge-advocate  of  every  military  court  shall  have  power  to 
administer  the  usual  oath  to  witnesses,  and  the  president  shall 
have  the  same  power  to  preserve  order,  to  compel  witnesses  to 
be  swam  and  testify,  and  to  have  the  testimony  of  such  wit- 
nesses as  can  not  be  reasonably  produced  at  the  trial  taken 
by  commission,  as  civil  courts  of  record. 

S  222.  Commitments  for  disorderly  conduct. — Any  person 
who  shall  be  guilty  of  disorderly,  contemptuous  or  insolent 
behavior  in,  or  use  any  insulting  or  contemptuous  or  indecorous 
language  or  expressions  to  or  before  any  military  court,  or  any 
member  of  either  of  such-  courts,  in  open  court,  intending  to 
interrupt  the  proceedings  or  to  impair  the  authority  of  such 
courts,  may  be  committed  to  the  jail  of  the  county  in  which 
said  court  shall  sit,  by  warrant  under  the  hand  of  the  president 
of  such  court. 

The  warrant  shall  be  directed  to  the  sheriff  or  any  constable 
or  marshal  of  any  such  county,  or  any  marshal  of  the  court, 
and  shall  briefly  state  the  offfense  adjudged  to  have  been  com- 
mitted, and  shall  command  the  officer  to  whom  it  is  directed  to 
take  the  body  of  such  person  and  commit  him  to  the  jail  of  the 
county,  there  to  remain,  without  bail,  in  close  confinement,  for 
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a  time  to  be  limited,  not  exceeding  three  days,  and  until  tke 
oflScer's  fees  for  committing  and  the  jailers  fees  be  paid.  Such 
sheriff  shall  obey  such  warrant  and  keep  the  person  committed 
thereby  until  the  expiration  of  the  time  mentioned  in  the  war- 
rant, and  until  the  officer's  and  jailer's  fees  be  paid,  or  until 
the  offender  shall  be  discharged,  by  due  course  of  law,  unless 
sooner  discharged  by  a  judge  of,  a  court  of  record  in  the  same 
manner  and  under  the  same  rules  as  in  cases  of  imprisonment 
under  process  of  contempt  from  a  civil  court  of  record. 

§  223.  Summons  to  delinquents ;  service  thereol — The  presi- 
dent of  a  delinquency  court  shall  designate  and  direct  a  fit 
person  or  persons,  to  summon  all  delinquents  to  appear  before 
the  court.  Service  of  the  summons  shall  be  made  by  delivering 
to  and  leaving  with  each  delinquent  a  copy  thereof,  or  by  leaving 
a  copy  at  his  last  known  place  of  abode  or  business,  or  in 
towns  or  cities  in  which  there  is  a  postal  delivery  by  mailing 
to  him  a  copy  directed  to  his  last  known  place  of  abode  or 
business. 

§  224.  Service  of  charges. — When  an  officer  or  enlisted  man 
is  put  in  arrest  for  the  purposes  of  trial,  a  copy  of  the  charges 
and  specifications  upon  which  he  is  to  be  tried  shall  be  delivered 
to  him  or  left  at  his  last  known  place  of  abode  or  business, 
within  twenty  days  after  arrest,  and  a  court  shall  be  ordered 
for  his  trial  within  thirty  days  after  the  notice  of  arrest  is 
received  by  the  officer  authorized  to  order  the  court.  If  a  copy 
of  the  charges  and  specifications  be  not  served,  or  a  court  be 
not  ordered  within  the  time  herein  limited,  the.  arrest  shall 
cease,  but  such  charges  and  specifications  may  be  served,  a 
court  ordered  and  the  officer  or  enlisted  man  be  brought  to 
trial  within  twelve  months  after  such  release  from  arrest.  The 
appearance  of  the  accused,  without  objection,  and  pleading  to 
the  charges,  shall  be  deemed  a  waiver  of  any  defect  or  irregu- 
larity of  such  service  of  any  of  the  papers  mentioned  in  this 
section. 

§  225.  Approval  or  disapproval  cf  sentence. —  The  record  of 
the  proceedings  and  sentence  of  every  court-martial  shall,  with- 
out delay,  be  delivered  to  the  officer  ordering  the  court,  or  to 
his  successor  in  command,  who  shall  approve  or  disapprove 
thereof.  The  sentence  of  the  court  shall  be  published  in  orders 
as  approved  or  modified. 

§  22G.  Sending  back  proceedings  for  revision ;  remitting  pun- 
ishment.—  Every  officer  authorized  to  approve  or  disapprove  the 
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proceedings  and  sentences  of  a  court-martial  is  authorized  to 
reconvene  the  court  and  send  back  its  findings  and  sentence,  or 
either  of  them,  for  revision,  and  to  remit,  commute,  or  mitigate 
any  punishment  awarded  by  the  court. 

§  227.  Forms  of  delinquency  courts.— The  form  of  summons 
issued  by  delinquency  courts  provided  by  this  article  shall  be 
substantially  as  follows,  the  blanks  being  properly  filled  up: 

SUMMOKS. 

The  People  of  the  State  of  New  York : 

To   

Greeting. —  You  are  hereby  summoned  and  required  person- 
ally to  be  and  appear  before  a  delinquency  court  for  the  trial 

of ,  which  will  meet  pursuant  to  the  laws  of 

the  state  of  New  York,  at  

on  the day  of ,  1 . . . . ,  at 

o'clock  ....  M.,  by  virtue  of  orders  No , 

from  headquarters  

N.  G.,  S.  N.  Y.,  to  answer  for  the  following  delinquencies,  and 
fines  for  offenses  against  regimental,  battalion,  troop,  battery, 
company,  or  signal  corps  (as  the  case  may  be),  by-laws,  rules 
and  regulations  and  dues,  as  follows,  that  is  to  say,  with  being 
absent  from  (stating  the  parade,  drill  or  other  duty  for  which 
the  accused  is  charged  with  absence,  or  other  delinquency). 

Fines  for  offenses  against  the  by-laws,  rules  and  regulations 
of  regiment,  battalion,  troop,  battery,  company,  or  signal  corps 
(as  the  case  may  be). 

f 

Dues f 

Dated  at  ,  1. . . . 

(Signature  and  rank  of  presiding  officer.) 

N.  G.,  S.  N.  Y. 

President  of  the  Court. 

An  affidavit  shall  be  attached  to  such  summons,  showing  the 
time,  place  and  manner  of  service  thereof,  which  may  be  made 
before  any  officer  authorized  to  take  acknowledgments  of  deeds, 
or  before  the  president  of  the  court  or  any  general  or  field 
officer,  and  no  person  shall  receive  any  fee  for  taking  such 
affidavit.    The  judgment-roll  shall  consist  of  the  summons  and 
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aflSdavit  of  service  thereof,  and  the  judgment  of  the  court, 
which  shall  be  in  form  substantially  as  follows,  the  blanks  being 
properly  filled  up: 


The  Pboplb  of  thb  State  of  New  York 

against 


•  •  <  • « 


An  (or  a)  in  (stating  the 

organization  of  which  the  accused  is  an  officer  or  enlisted  man) 
national  guard  of  the  state  of  New  York. 

Whereas,  The  said ,  having  been 

duly  served  with  the  annexed  summons  to  personally  be  and 
appear  before  the  court,  as  required  by  law,  to  make  answer  to 

the  charge*  therein  specified ;  and  the  said (state 

whether  the  accused  did  or  did  not  appear) 

And  it  satisfactorily  appearing  that  the  said 

is  and  was  an  (or  a) ,  at  the  aforesaid 

dates,  of  the  national  guard  of  the  state  of  New  York,  and  that 
he  was  and  is  subject  to  the  jurisdiction. of  the  court;  and  it  duly 
appearing  that  he  had  been  duly  notified  to  perform  the  duty, 
for  neglect  whereof  he  was  returned  as  delinquent;  and,  after 
due  deliberation  of  evidence  offered  by  the  people  and  the  delin- 
quent, the  court  finds  and  adjudges  the  said 

guilty  of  the  following  named  delinquencies,  and  does  sentence 

him,  the  said ,  to  pay  a  fine  therefor 

as  follows:  

(stating  each  delinquency  as  set  forth  in  the  summons  and  find- 
ings of  the  court  thereon). 

Fines  for  offenses  against  the  by-laws,  rules  and  regulations 
of  regiment,  battalion,  troop,  battery,  company,  or  signal  corps 
(as  the  case  may  be). 

f 

Dues f 

Making  a  total  fine  of dollars. 

Signed  

Rank 

N,  a,  S.  N.  Y. 

President  of  the  Court 
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The  warrant  issued  for  the  purpose  of  collecting  the  fines  and 
I)enalties  imposed  by  this  chapter  shall  be  substantially  in  the 
following  form,  blanks  being  properly  filled  up: 

Thb  Pjsople  of  thb  State  of  I^&w  Yobk. 

To  the  marshals  of  the  court  below-mentioned,  duly  appointed 
according  to  law,  and  to  any  sheriff,  marshal,  deputy  marshal  or 
constable  to  whom  these  x>resents  shall  come,  Greeting: 

Whereas,  Pursuant  to  the  laws  of  the  state  of  New  York,  by 
an  order  duly  issued  by  (name  and  rank  of  the  officer  ordering 

court) .'  of  the  national  guard  of  the  state  of 

New  York,  and  dated  on  the day  of , 

18 ,  court  was  duly  appointed,  for  (state  object  of  court) 

;  and. 

Whereas,  The  said  court  was  duly  and  regularly  convened, 
and  was  from  time  to  time  duly  adjourned;  and, 

Whereas,  (name  and  rank  of  accused) 

in  (organization)  of  the  national 

guard  of  the  state  of  New  York,  was  duly  and  regularly  returned 
to  said  court,  as  required  by  law,  charged  with  (state  whether 
accused  was  charged  with  delinquencies,  or  offenses  against 
military  code,  without  specifying  character  thereof)  as  appears 
by  (either  summons  or  charges  and  specifications,  as  the  case 
may  be)  duly  filed  with  said  court,  and  was  duly  summoned 
and  notified  to  appear  before  said  court,  and  it  satisfactorily 

appearing  to  the  court  that  such was 

and  is  an of  the  national  guard  of 

the  state  of  New  York  and  subject  to  the  jurisdiction  of  the 
com't,  and,  after  due  deliberation  of  the  evidence  ofllered  by  the 
people  and  the  accused,  the  court  did  find  and  adjudge  the  said 

(state  finding)   

and  did  sentence  him  to  pay  a  fine  of dollars, 

and  did  also  sentence  him  to  pay  for  fines  for  offenses  against 

tte  by-laws,  rules  and  regulations  of  the  said 

regiment,  battalion,  troop,  battery,  company  or  signal  corps  (as 

the  case  may  be)  ...  * 

of *  dollars,  and  dues  of 

dollars,  making  a  total  fine  of dollars;  and. 

Whereas,  The  proceedings,  findings  and  sentences  of  such 

court were  thereafter  duly  approved 

by ,  the  officer  ordering  said  court 
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These  are  therefore  to  command  you  to  levy  and  collect  said 

fines,  together  with  the  sum  of dollars,  being 

your   costs,  according  to  law,   of  the  goods  and  chattels  of 

,  and  in  default  of  sufficient  goods  and 

chattels  of  such to  satisfy  the  same;  then  to  take 

the  body  of  such  delinquent  and  convey  him  to  the  common  jail 

of county,  and  deliver  him  to  the  jailer  thereof; 

and  the  said  jailer  is  hereby  directed  and  required  to  receive  the 

body  of  such  ,  conveyed  to  said  jail,  as 

aforesaid,  and  to  keep  such closely  confined 

in  the  manner  and  during  the  time  required  by  law,  and  until 
discharged  according  to  law,  for  which  this  shall  be  hia  warrant; 
and  of  your  doings  by  virtue  thereof  to  make  return  to  me 
within  forty  days  after  the  execution  of  these  presents. 

Given  under  my  hand  at and  state  of  New 

York,  on  the day  of ,  18. . . 

(Signature), 

(Rank  and  organization  of  presiding  officer.) 

N.  G.,  S.  N.  Y., 

President  of  said  Court 

« 

The  papers  constituting  the  judgment-roll  and  the  warrant 
shall  each  and  all  be  prima  facie  evidence  of  the  facts  therein, 
or  therein  stated  before  all  courts.  The  jurisdiction  of  the 
courts  established  by  this  article  shall  be  presumed,  and  the 
burden  of  proof  shall  rest  with  the  person  seeking  to  oust  any 
such  court  of  jurisdiction  in  any  matter  or  proceeding. 

§  228.  Fines  may  be  paid  to  court  or  marshal;  powers  of 
officer  hearing  appeal. —  Fines  for  delinquencies  may  be  paid 
to  the  court  or  to  the  marshal  at  any  session  of  the  court,  and 
in  all  such  cases  the  president  of  the  court  shall  record  the 
fact  in  the  proceedings  delivered  to  the  officer  ordering  the 
court.  The  officer  hearing  any  appeal  may,  in  his  discretion^ 
receive  such  further  evidence  as  the  nature  of  the  case  may 
require,  and  for  that  purpose  he  shall  have  power  to  administer 
oaths  to  witnesses  produced  before  him,  and  order  testimony  of 
such  witnesses  as  can  not  be  reasonably  produced  at  the  hearing 
of  such  appeal  to  be  taken  by  commission  as  in  courts  of  record. 

§  229.  Offenses  for  which  officers  may  be  tried  by  gen- 
eral court-martial    penalties  therefor. —  Commissioned  officer 
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may    be    tried    by    general    court-martial    for    tlie    following 
ofifenses: 

1.  For  military  or  unoffieer-like  conduct. 

2.  For  drunkenness  oun  duty. 

3.  For  neglect  of  duty. 

4.  For  disobedience  of  orders  or  any  act  contrary  to  the  pro- 
Tiaions  of  this  chapter,  or  to  the  provisions  of  the  regulations 
for  the  government  of  the  national  guard. 

5.  For  refusing  to  grant  a  discharge  to  an  enlisted  man  when 
entitled  to  the  same. 

6.  For  oppression  or  injury  of  any  under  his  command. 

7.  For  a  combination  or  .attempt  to  break,  resist  or  evade  the 
laws  or  lawful  orders  given  to  a  person,  or  advising  any  person 
80  to  do. 

8.  For  insult  to  a  superior  officer  in  the  line  of  military  duty. 

9.  For  presuming  to  exercise  his  command  while  under  arrest 
or  suspension. 

10.  For  neglect  or  refusal,  when  commanding  officer,  to  order 
out  the  troops  under  his  command,  when  required  by  law  or 
lawfully  ordered  by  his  superior  officer. 

11.  For  neglect  or  refusal  to  make  a  draft  or  detachment 
when  lawfully  ordered  to  do  so. 

12.  For  parading  the  troops  under  his  command  on  days  of 
election  contrary  to  law. 

13.  For  receiving  any  fee  or  gratuity  for  any  certificate. 

14.  For  neglect,  when  detailed,  to  drill  or  instruct  a  command, 
to  make  complaint  for  neglect  or  violation  of  duty  as  provided 
by  law,  or  for  any  other  neglect  for  which  a  commanding  officer 
would  be  liable. 

15.  For  neglect  or  refusal  to  march,  to  make  a  draft,  or  for 
disobedience  to  an  order,  in  case  of  rebellion  or  insurrection,  as 
provided  by  law. 

16.  For  refusal  or  neglect  to  obey  a  precept  or  order  to  call 
out  the  national  guard,  or  militia,  or  an  order  issued  in  obedi- 
ence thereto,  or  for  advising  any  officer  or  soldier  to  do  the  like. 

17.  For  making  a  false  certificate,  account,  or  muster  or 
parade  return. 

18.  For  conduct  unbecoming  an  officer  and  a  gentleman,  or 
for  conduct  to  the  prejudice  of  good  order  and  military  dis- 
cipline. 

On  conviction  of  any  of  the  above  named  offenses,  such  officer 
may  be  sentenced  to  be  cashiered,  and  shall  thereby  become 
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incapacitated  from  holding  any  military  commission,  fined  to 
any  amount  not  exceeding  one  hundred  dollars,  or  reprimanded, 
or  to  all  or  either  of  such  fines  and  penalties. 

[Conduct  unbecoming  an  officer  and  a  gentleman,  Peo.  ex  rel.  Ely  y^ 
Porter,  50  Hun  161;  Peo.  ex  rel.  Skinnell  v.  Band,  41  Hun   529.] 

§  2^{0.  Delinquency  of  officers;  fines. —  Commissioned  officer 
may  be  fined  by  delinquency  courts  for  non-attendance  without 
excuse,  at  any  drill,  parade,  encampment,  meeting  for  instruc- 
tion or  other  duty  ordered  by  competent  authority,  not  more 
than  ten  nor  less  than  five  dollars  for  each  day  of  such  non- 
attendance  or  delinquency.    Absence  for  a  day  or  any  part 

ereof  shall  constitute  a  delinquency. 

§  231.  Semi-annual  return  of  delinquencies  of  officers ;  when 
delinquents  may  be  fined. —  The  commanding  officer  of  each 
division,  brigade,  regiment,  battalion  not  a  part  of  a  regiment, 
troop,  battery  and  separate  company  shall,  on  or  before  May 
fifteenth  and  November  fifteenth  in  each  year,  return  to  the 
adjutant-general  the  names  of  all  commissioned  officers  absent 
without  excuse,  and  not  on  leave  of  absence,  from  any  parade, 
encampment,  drill  or  meeting  for  instruction,  during  the  pre- 
ceding six  months.  It  shall  not  be  necessary  to  cause  the 
arrest  of  such  absentee,  nor  to  serve  any  charges;  but  the 
delinquent  may  be  fined  pursuant  to  the  provisions  of  this 
chapter. 

§  232.  Triable  offenses  of  enlisted  men ;  sentence. —  Enlisted 
men  may  be  tried  by  a  general  court-martial: 

L  For  disobedience  of  orders. 

2.  For  disrespect  to  his  superiors, 

3.  For  mutiny. 

4.  For  desertion. 

5.  For  drunkenness  on  duty. 

G.  For  conduct  prejudicial  to  go^d  order  and  military  dis- 
cipline. 

7.  For  any  act  contrary  to  the  military  code,  or  to  the  pro- 
visions of  the  regulations  for  the  government  of  the  national 
guard,  or  to  the  by  laws  of  the  organization  to  which  he  belongs, 
except  for  the  non-payment  of  dues  and  fines. 

On  conviction  such  enlisted  man  may  be  sentenoed  to  be 
dishonorably  discharged  with  loss  of  time  served,  reprimanded, 
and  if  a  non-commissioned  officer,  reduced  to  the  ranks,  or  fined 
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to  an  amount  not  exceeding  fifty  dollars,  or  all  or  either  of 
such  fines  and  penalties. 

§  233.  Offenses  for  which  delinquency  court  may  fine. — 
Enlisted  men  who  shall,  without  proper  excuse,  be  absent  from, 
or  in  any  other  respect  be  delinquent  at  any  drill,  parade,  en- 
campment, meeting  for  instruction,  or  other  duty  ordered  by 
competent  authority,  may  be  fined  by  a  delinquency  court  for 
enlisted  men  not  more  than  five  dollars  nor  less  than  one  dollar 
for  each  day  or  part  thereof  of  such  absence  or  othr3r  delinquency. 

§  234.  Excuses  from  parades;  return  of  delinquents. — 
The  officer  ordering  any  military  duty  shall  have  the  power  to 
excuse  any  oflBcer  or  enlisted  man  for  absence  therefrom,  upon 
good  and  sufficient  grounds. 

Commanding  officers  of  troops,  batteries,  companies  and  sig- 
nal corps,  shall  make  a  return  within  five  days  after  any  parade, 
drill  or  encampment,  of  all  enlisted  men  absent  without  excuse 
from  the  same  to  their  next  superiors  in  command. 

§  235.  Payment  of  lines. — Any  officer  or  enlisted  man  fined 
in  any  military  court  may,  at  any  time  within  twenty  days 
from  the  day  when  such  fine  was  imposed,  pay  the  amount 
thereof  to  the  president  of  the  court. 

§  236.  Marshals;  appointment,  bonds  and  duties. — The 
president  of  any  court-martial  or  delinquency  court  may  appoint, 
by  warrant  under  his  official  signature,  and  at  any  time  remove 
one  or  more  marshals,  each  of  whom  shall,  before  entering  upon 
his  duties,  execute  a  bond  to  the  state  in  the  penal  sum  of  one 
thousand  dollars,  with  sufficient  sureties,,  to  be  approved  by  the 
president  of  the  court  appointing  him,  for  the  faithful  perform- 
ance of  his  duties  and  the  prompt  payment  of  all  moneys 
collected  by  him.  And  the  marshals  so  appointed  shall  when 
required,  not  only  perform  the  usual  duties  as  such  marshals, 
but  shall  also  execute  any  process,  mandate  or  order  lawfully 
issued  by  such  president  or  court,  and  perform  all  acts  and 
duties  by  this  chapter  imposed  on  or  authorized  to  be  performed 
by  any  sheriff,  marshal  or  constable.  Any  bond  given  as  herein 
provided  shall  be  prosecuted  for  breach  of  the  conditions  thereof, 
in  the  name  of  the  people,  by  the  judge-advocate-general,  or  an 
officer  of  his  department,  and  all  moneys  recovered  shall  be 
paid  to  the  military  fund  of  the  organization  or  organizations 
injured, 
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§  237.  CollectioQ  of  fines  and  penalties —  For  the  purpose 
of  collecting  any  fines  or  penalties  imposed  by  any  court-martial 
or  delinquency  court,  the  president  of  the  court  shall,  within 
twenty  days  after  the  expiration  of  the  time  in  which  an  appeal 
is  allowed,  if  such  fines  and  penalties  have  been  approved,  issue 
a  warrant  or  warrants,  for  the  collection  of  such  fines  and 
penalties  as  remain  unpaid.  No  property  shall  be  exempt  from 
the  payment  of  such  fines  and  penalties.  In  default  of  suflScient 
personal  property  to  satisfy  the  same,  the  oflftcer  executing  the 
same  shall  take  the  body  of  the  delinquent  and  convey  him  to 
the  common  jail  of  the  city  or  county  in  which  he  may  be  found, 
whose  jailer  shall  closely  confine  him  without  bail  for  two  days 
for  any  fine  or  penalty  not  exceeding  two  dollars,  and  two  addi- 
tional days  for  every  dollar  above  that  sum,  unless  the  fine  or 
penalty,  together  with  the  costs  and  jailer's  fees,  be  sooner  paid. 
No  such  imprisonment  shall  extend  beyond  the  period  of  twenty 
days,  and  the  prisoner  may  be  liberated  at  any  time  by  the  order 
of  the  officer  who  ordered  the  court  that  imposed  the  fines  or 
penalties. 

§  238.  Powers,  duties  and  liabilities  of  marshals,  sheriffs 
and  constables;  renewal  of  warrant. — Any  officer  to  whom 
any  warrant  shall  be  directed  and  delivered  shall  execute  the 
same  by  levying  and  collecting  the  fines  or  penalties  within 
forty  days  from  the  receipt  of  such  warrant,  and  make  return 
thereof  to  the  officer  who  issued  the  same.  Anv  warrant  for 
the  collection  of  fines  issued  by  virtue  of  this  chapter  may  be 
renewed  in  the  same  manner  that  executions  issued  from  jus- 
tices' court  may  by  law  be  renewed. 

§  239.  Dishonorable  discharge  of  those  failing  to  pay 
fines. —  Enlisted  men  fined  by  a  military  court  who  shall  neglect 
or  refuse  to  pay  such  fine  within  forty  days  after  the  same  was 
imposed,  may  be  dishonorably  discharged  from  the  service  by 
the  officer  ordering  the  court  without  allowance  of  the  time 
he  served,  and  shall  thereby  be  disqualified  from  serving  in 
the  national  guard  for  a  period  of  five  years. 

§  240.  Fines  and  offenses  against  by-laws  and  company  dues. 
— When  a  certified  copy  of  the  proceedings  relating  to  the 
infliction  of  any  fine  for  offenses  against  the  by-laws,  rules  and 
regulations  of  any  association  organized  pursuant  to  this  chap- 
ter, or  any  dues  not  exceeding  twenty-five  dollars,  with  a  copy 
of  such  by-laws,  rules  and  regulations,  has  been  returned  to 
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any  delmqueacj  court,  Buch  fine  or  daes  may  be  enforced  by 
such  court  in  the  same  manner  as  a  fine  for  delinquency.  Any 
such  fine  or  dues  when  collected,  shall  be  paid  over  to  the 
treasurer  or  financial  secretary  of  the  organization  of  which 
the  offender  gr  delinquent  is  a  member.  {^Tfma  am.  hy  L.  1894, 
cA.  664.] 

§  241  Payment  of  fines  and  penalties  to  county  treasurer. — 
All  fines  and  penalties  imposed  by  any  military  court  upon 
any  of  the  oflBcers  or  enlisted  men  of  a  regiment,  battalion, 
troop,  battery,  company  or  signal  corps,  shall  be  paid  by  the 
oflBlcer  collecting  the  same,  into  the  treasury  of  the  county  within 
which  the  organization  of  which  the  person  paying  the  same  is 
a  member  is  located,  withiti  thirty  days  after  the  collection 
thereof,  and  shall  form  a  part  of  and  be  credited  to  the  military 
fund  of  such  organization.  The  treasurer  of  such  county  shall 
thereupon  report  the  amount  thereof,  designating  the  organiza- 
tion to  which  it  belongs,  to  the  adjutant-general  of  the  state. 

The  amount  of  fines  or  penalties  so  collected  from  any  other 
commissioned  officers  or  enlisted  men  shall  be  paid,  by'  the 
officer  collecting  the  same,  to  the  treasurer  of  the  state. 

§  242.  Violation  of  by-laws;  expulsion. —  For  violation  of 
by-laws,  rules  and  regulations  of  associations  organized  pursuant 
to  this  chapter,  enlisted  men  may  be  tried  by  a  military  court 
having  jurisdiction;  enlisted  men  may  also  be  expelled  from 
the  troop,  battery,  company  or  signal  corps  to  which  tkey  be- 
long, by  a  vote  of  a  majority  of  all  its  members,  and  upon  such 
action  being  confirmed  in  orders  by  the  commanding  officer  of 
the  regiment  or  battalion,  not  part  of  a  regiment,  and  in  case 
of  a  troop,  battery,  company  or  signal  corps,  not  part  of  a 
regiment  or  battalion,  by  the  commanding  officer  of  the  brigade 
or  division  to  which  it  is  attached,  the  name  of  such  person 
shall  be  stricken  from  the  roll  of  such  troop,  battery,  company 
or  corps,  and  he  shall  cease  to  be  a  member  of  such  troop, 
battery,  company  or  corps,  and  his  time  of  service  in  thei  same 
shall  not  be  allowed.     yThics  am.  hy  Z.  1894,  oh,  389.] 

§  243.  Immunity  of  members  of  military  court. —  No  action 
shall  be  maintained  against  any  member  of  a  military  court, 
or  officer  or  agent  acting  under  its  authority,  on  account  of  the 
imposition  of  a  fine  or  penalty  or  for  the  execution  of  a  sentence 
on  any  person. 
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ARTICLE  XIV. 

MiSOELLANXOUS  PbOYISIOKB. 

Section  260.  When  articles  of  war  of  the  United  Statea  to  be  in  foroa 

261.  Rules  and  regulations. 

262.  Custom  and  usage  of  the  United  States  army. 

263.  Formation  of  associations;  by-laws. 

264.  Security  for  costs  In  suit  against  oflScer  of  the  state  for 

o£Dcial  acts. 
265.  Exemption  from  Jury  duty. 

§  260.  When  articles  of  war  of  the  United  States  to  be 
in  force. — When  any  portion  of  the  militapy  forces  of  this  state 
shall  be  on  dutj  under  or  pursuant  to  the  orders  of  the  com- 
mander-in-chief; or  whenever  any  part  of  the  state  forces  shall 
be  ordered  to  assemble  for  duty  in  time  of  war,  insurrection, 
invasion,  public  danger,  any  breach  of  the  peace,  tumult  riot 
or  resistance  to  process  of  this  state,  or  imminent  danger  thereof, 
the  rules  and  articles  of  war,  and  general  regulations  for  the 
government  of  the  army  of  the  United  States,  so  far  as  tliey 
are  applicable,  and  with  such  modifications  as  the  commander- 
in-chief  may  prescribe,  shall  be  considered  in  force  and  regarded 
as  a  part  of  this  chapter  until  said  forces  shall  be  duly  relieved 
from  such  duty. 

No  punishment  under  such  rules  and  articles  which  shall 
extend  to  the  taking  of  life  shall,  in  any  case,  be  inflicted 
except  in  time  of  actual  war,  invasion  or  insurrection,  declared 
by  proclamation  of  the  governor  to  exist,  and  then  only  after 
the  approval  of  the  commander-in-chief  of  the  sentence'inflicting 
such  punishment. 

§  261.  Rules  and  regulations. —  The  commander-in-chief  is 
hereby  authorized  to  make  such  rules  and  regulations,  from 
time  to  time,  as  he  may  deem  expedient,  but  such  rules  and 
regulations  shall  conform  to  this  act,  and,  as  nearly  as  practi- 
cable, to  those  governing  the  United  States  army,  and  when 
promulgated,  shall  have  the  same  force  and  effect  as  the  pro- 
visions of  this  chapter.  But  the  rules  and  regulations  in  force 
at  the  time  of  the  passage  of  this  chapter,  shall  remain  in 
force  until  new  rules  and  regulations  are  approved  and  pro- 
mulgated. 

§  262.  Custom  and  usage  of  the  United  States  army.— AH 
matters  relating  to  the  organization,  discipline  and  government 
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of  the  national  guard>  not  otherwise  provided  for  in  this  act  or 
in  the  general  regulations,  shall  be  decided  by  the  custom  and 
usage  of  the  United  States  army. 

§  263.  Formation  of  associations;  by-laws.— The  field,  staff 
and  company  officers  of  any  regiment,  or  battalion  not  a  part 
of  a  regiment,  and  members  of  any  troop,  battery,  company,  or 
signal  corps  may  organize  themselves  into  an  association,  of 
which  the  commanding  officer  shall  be  president,  and  by  a  vote 
of  two-thirds  of  all  their  members,  form  by-laws,  rules  and 
regulations  not  inconsistent  with  this  chapter,  and  which  shall 
conform  to  the  system  prescribed  in  general  regulations,  and 
be  submitted  to  the  judge-advocate-general  for  his  approval, 
and,  when  approved  by  him,  such  by-laws,  rules  and  regulations 
shall  be  binding  upon  all  commissioned  officers  and  enlisted 
men  therein,  but  they  may  be  altered  in  the  manner  provided 
for  their  adoption,  from  time  to  time,  as  may  be  found  necessary. 

§  264  Secnrity  for  costs  in  suitxagaixist  oflficer  of  the  state 
for  official  acts. — When  a  suit  or  proceeding  shall  be  com- 
menced in  any  court  by  any  person  against  any  military  officer 
of  the  state,  for  any  act  done  by  such  officer  in  his  official 
capacity  in  the  discharge  of  any  duty  under  this  chapter,  or 
against  any  person  acting  under  the  authority  or  order  of  any 
such  officer,  or  by  virtue  of  any  warrant  issued  by  him  pursuant 
to  law,  the  defendant  may  require  the  person  prosecuting  or 
instituting  the  suit  or  proceeding,  to  file  security  for  the  pay- 
ment of  costs  that  may  be  incurred  by  the  defendant  therein, 
and  the  defendant  in  all  cases  may  make  a  general  denial,  and 
give  the  special  matter  in  evidence,  and  in  case  the  plaintiff 
shall  be  nonsuited,  or  have  a  verdict  or  judgment  rendered 
against  him,  the  defendant  shall  recover  treble  costs. 

§  265.  Exemption  from  jury  duty. —  Every  commissioned 
officer  and  every  enlisted  man  of  the  national  guard  of  this 
state  shall  be  exempt  from  all  jury  duty,  provided  he  shall 
furnish  the  certificate  of  his  immediate  commanding  officer  that 
he  has  performed  the  duties  required  of  him  for  the  foregoing 
year;  and  every  such  person  who  shall  have  served  for  at  least 
five  years,  and  for  the  full  term  of  his  enlistment,  and  has 
received  a  full  and  honorable  discharge,  shall  forever  after  be 
exempt  from  all  jury  duty.  [T&w  am.  hy  Z.  1885,  ch.  924,  tah- 
img  eff^ect  Jvne  5, 1896  ] 

[Similar  exeroptions,  Civ.  Code,  S  1030.] 


574 


THE  MILITARY   CODE, 


§§  280,  981 . 


Ch.  16,  G.  L. 


L.  18W,cli-  ^^• 


ARTICLE  XV. 

Naval  Miliiia. 

Section  280.  Enrollment  of  reserre  naral  militia. 

281.  Naval  militia  to  be  organized. 

282.  Officers  and  petty  officers  of  naval  militia. 

283.  Staff  officers  of. 

284.  Election  of  officers  and  appointment  of  petty  officers. 

285.  Uniform. 

280.  Duty   retiuired. 
^7.  Pay  for  duty. 

288.  Rank  of  officers. 

289.  Delinquency  courts. 

290.  Power  exercised  by  the  captain  or  commander-in-chief. 

291.  Discipline  and  exercise. 

292.  Rules   and  regulations. 

293.  Detail  of  IJnited  States  navy  officers  and  petty  officers  as 

instructors. 

294.  Armories. 

29?.  Divisions  the   equivalent  of  companies. 

296.  Sections  of  national  guard  law  applicable  to  naval  militia*. 

[300.  Laws  repealed.] 

[301.  When  to  take  effect.] 

§  280.  Enrollment  of  reserve  naval  militia. — When  in  con- 
formity with  article  one  of  this  chapter  an  enrollment  of  persons 
subject  to  military  duty  shall  be  made,  there  shall  be  separately 
enrolled  and  designated  as  naval  militia  in  such  districts  as  the 
commander-in-chief  may  designate,  all  seafaring  men  of  what- 
ever calling  or  occupation,  and  all  men  engaged  in  navigatioiv 
of  the  rivers,  lakes  and  other  waters,  all  persons  engaged  in  t^e 
construction  and  management  of  ships  and  crafts  or  any  P^^^^ 
thereof  upon  such  waters,  together  with  ship  owners  and   tUe\i' 
employes,  yacht  owners,  members  of  yacht  clubs  and  all   ot*^^^ 
associations  of  aquatic  pursuits,  and  all  ex-officers  and  for^^^ 
enlisted  men  of  the  United  States  navy. 

[Naval  militia  authorized,  Const.,  art.  11,  §  3,  p.  82.] 

§  281.  Naval  militia  organizations. — As  a  part  of  the  <y^0^ 
ized  militia  authorized  by  law  and  in  addition  to  the  ^^^lOJjff/ 
guard,  there  may  be  naval  battalions  organized  by  voluj^^ 
enlistment  for  the  defense  of  the  coasts,  lakes  and  harbor^  \/* 
time  of  peace  there  shall  not  be  maintained  more  than  j^^^ 
such  battalions,   organized  as  herein  provided;  but  the  coj 
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mander-in-chief  shall  have  power  in  case  of  war,  insurrection, 
invasion  or  imminent  danger  thereof,  to  increase  the  force  be- 
yond such  limit  of  four  battalions,  and  to  organize  the  same 
as  the  exigencies  of  the  service  may  require.  The  commander- 
in-chief  may  alter,  annex,  divide,  consolidate  or  disband  the 
naval  battalions  or  any  divisions  thereof,  whenever,  in  his  judg- 
ment, the  efficiency  of  the  state  service  will  be  thereby  increased. 

§  282.  Officers  and  petty  officers  of  naval  militia. —  The  naval 
militia  shall  be  commanded  by  a  captain  who  shall  be  chosen 
and  commissioned  as  soon  as  two  battalions  are  completely 
organized.  To  each  battalion  there  shall  be  one  commander 
who  shall  command  the  same,  one  lieutenant  commander  to  act 
as  executive  officer,  who  shall  be  next  in  rank  and  in  succession 
to  command  to  the  commander,  and  one  lieutenant  to  act  as 
navigator.  Each  battalion  shall  consist  of  four  divisions  or 
companies.  To  each  division  there  shall  be  one  lieutenant  to 
command  the  same,  one  lieutenant  junior  grade,  two  ensigns 
and  thirty-six  petty  officers  and  seamen  as  a  minimum,  and 
eighty-one  petty  officers  and  seamen  as  a  maximum.  Each 
division  shall  contain  at  least  eight  men  with  a  practical  knowl- 
edge of  electricity,  and  eight  others  with  a  practical  knowledge 
of  the  construction  and  management  of  steam  machinery.  To 
each  battalion  and  division  thereof  there  shall  be  allowed  such 
and  so  many  petty  officers  as  the  commander-in-chief  may  from 
time  to  time  determine. 

§  283.  Staff  officers. —  The  captain  shall  have  power  to  nomi- 
nate a  staff  to  consist  of  an  aide,  a  paymaster  and  a  surgeon, 
each  of  the  grade  of  lieutenant.  The  commanding  officer  of 
each  battalion  shall  have  power  to  nominate  a  staff  to  consist 
of  a  paymaster  and  a  surgeon,  each  of  the  grade  of  lieutenant 
junior  grade,  and  an  assistant  surgeon  of  the  grade  of  ensign. 

§  284.  Election  of  officers  and  appointment  of  petty  officers. 
—  The  captain  shall  be  appointed  by  the  commander-in-chief; 
commanders,  lieutenant  commanders,  and  lieutenants  to  act  as 
navigators,  shall  be  chosen  by  the  commissioned  officers  of  their 
respective  battalions;  lieutenants,  lieutenants  junior  grade,  and 
ensigns,  shall  be  chosen  by  the  officers  and  enlisted  men  of 
their  respective  divisions.  Petty  officers  shall  be  nominated, 
appointed  and  examined,  and  if  found  qualified  warranted  in 
like  manner  as  non-commissioned  officers  in  the  national  guard. 
The  time  and  place  of  holding  elections  shall  be  fixed  by  the 
captain,  if  there  be  one,  if  not  by  the  commander-in-chief,  where 
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the  offices  to  be  filled  are  commander,  lieutenant  commander 
and  lieutenant  to  act  as  navigator;  by  the  commanding  officer 
of  each  battalion  for  the  offices  in  the  divisions  of  his  command, 
and  by  the  captain,  if  there  be  one,  otherwise  by  the  commander- 
in-chief,  for  officers  in  divisions  not  a  part  of  a  battalion.  The 
officer  fixing  the  time  of  the  election  shall  cause  written  or 
printed  notices  thereof  to  be  served  on  those  entitled  to  vote 
thereat,  at  least  five  days  prior  to  the  time  fixed  for  holding 
the  same. 

§  285.  Uniform. —  The  uniform  of  the  naval  militia,  and  the 
insignia  and  designation  of  grade  and  rank,  shall  be  prescribed 
by  the  commander-in-chief,  who  may  change  and  modify  the 
same  from  time  to  time. 

§  286.  Duty  required. —  The  naval  militia  shall  perform  the 
same  amount  of  duty  in  each  year,  as  is  required  of  the  national 
guard,  except  that  such  duty,  or  any  part  of  it,  may  be  per- 
formed afloat. 

§  287.  Pay  for  duty. —  Officers  and  enlisted  men  of  the  naval 
militia  shall  be  paid  for  such  duty  or  service  only,  and  in  such 
amount  only  as  by  this  chapter  is  allowed  to  officers  and  enlisted 
men  having  the  same  relative  rank  or  position  in  the  national 
guard,  for  performing  like  duty  or  service,  but  they  shall  not 
receive  any  compensation  from  the  state  for  duty  performed  by 
way  of  instruction  or  drill,  or  otherwise,  for  which  they  receive 
compensation  from  the  United  States.  Marshals  of  naval  courts 
shall  receive  the  same  compensation  for  services  as  marshals  of 
similar  courts  in  the  national  guard. 

§  288.  Rank  of  officers. —  The  rank  given  in  this  article  is 
naval  rank.  The  relative  rank  of  officers  in  the  naval  militiB 
and  in  the  national  guard,  is  as  follows:  Captain,  with  colonel ; 
commander  with  lieutenant-colonel;  lieutenant-commander  wifli 
major;  lieutenant  with  captain;  lieutenant  junior  grade  with 
first  lieutenant,  and  ensign  with  second  lieutenant.  The  relative 
position  of  seamen  shall  be  that  of  private  in  the  national  guard, 
and  the  relative  position  of  petty  officers  in  the  naval  militia 
and  non-commissioned  officers  in  the  national  guard,  shall  be 
determined  by  the  commander-in-chief. 

§  289.  Delinquency  courts. —  Delinquency  courts  for  enlisted 
men  shall  be  appointed  by  the  commanding  officer  of  each 
battalion  for  his  command.  An  officer  of  the  naval  militia, 
or  a  judge-advocate  of  the  national  guard,  may  be  assigned  to 
act  as  judge-advocate  of  a  general  court-martial  or  court  of 
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inquiry.  General  courts-martial,  courts  of  inquiry  and  delin- 
quency courts  for  officers,  may  be  wholly  or  partly  composed 
of  officers  junior  in  rank  to, the  officer  to  be  tried  or  investigated, 
where,  in  the  judgment  of  the  commander-in-chief,  the  interests 
of  the  service  so  require.  Boards  appointed  fpr  the  naval  militia 
shall  be  composed  of  officers  of  such  grade  or  rank  as  the 
commander-in-chief  may  determine  for  each  occasion. 

§  290.  Powers  exercised  by  the  captain  or  the  com'* 
mander-in-chief. —  In  the  case  of  a  division  or  company,  not  a 
part  of  a  battalion,  the  powers  exercisable  by  the  commanding 
officer  of  a  battalion,  including  the  power  to  appoint  delinquency 
courts  for  enlisted  men  and  to  nominate  an  assistant  surgeon 
shall  vest  in  and  may  be  exercised  by  the  captain  of  the  naval 
militia,  if  there  be  one,  and  if  not,  by  the  commander-in-chief, 

§  291.  Discipline  and  exercise.—  The  system  of  discipline  and 
exercise  of  the  naval  militia  shall  conform  generally  to  that 
of  the  navy  of  the  United  States  prescribed  by  congress.  All 
matters  relating  to  the  organization,  discipline  and  government 
of  the  naval  militia,  not  otherwise  provided  for  in  this  article 
or  in  general  regulations,  shall  be  decided  by  the  custom  and 
usage  of  the  national  guard  if  applicable,  and  if  not  applicable 
by  the  custom  and  usage  of  the  United  States  navy. 

§  292.  Rules  and  regulations. —  The  commander-in-chief  is 
hereby  authorized  to  make  such  rules  and  regulations  from 
time  to  time  as  he  may  deem  expedient  for  the  government 
and  instruction  of  the  naval  militia,  but  such  regulations  shall 
conform  to  this  article,  and  as  nearly  as  practicable  to  those 
governing  the  United  States  navy,  and  when  promulgated  they 
shall  have  the  same  force  and  effect  as  the  provisions  of  this 
chapter.  The  naval  militia  sh^ll  be  subject  to  the  articles  and 
regulations  for  the  government  of  the  United  States  navy,  to 
the  same  extent  as  and  under  the  same  circumstances  as  mem- 
bers of  the  national  guard  are  subject  to  the  articles  of  war 
and  regulations  for  the  government  of  the  United  States  army. 

§  293.  Detail  of  United  States  navy  officers  and  petty 
officers  as  instructors. —  The  commander-in-chief  is  authorized 
to  apply  to  the  president  of  the  United  States  for  the  detail  of 
commissioned  and  petty  officers  of  the  navy  to  act  as  inspectors, 
and  instructors  in  the  art  of  naval  warfare. 

§  294.  Armories. — ^Armories  of  the  naval  militia  shall  be  situ- 
ated immediately  on  or  near  navigable  waters  of  the  state,  in 
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such  position  as  best  to  promote  the  efficiency  of  the  service. 
The  word  "  armory  "  as  used  in  this  article,  and  in  any  part  of 
this  chapter  when  applied  to  the  n^aval  militia,  shall  be  held 
to  include  a  vessel  used  as  an  armory  for  the  purposes  of  in- 
struction, drill  and  defense. 

§  295.  Divisions  the  equivalent  of  companies. —  The  divisions 
in  the  naval  militia  shall  be  considered  the  equivalent  of  com- 
panieB  of  the  national  guard,  and  the  battalions  shall  be  treated 
as  battalions  in  the  national  guard  not  a  part  of  a  regiment. 

§  296.  Sections  of  national  guard  laws  applicable  to  naval 
militia. — All  the  sections  of  the  preceding  articles;  not  iiiconi- 
patible  with  the  sections  of  this  article,  shall  apply  to  the  naval 
militia  as  well  as  to  the  national  guard,  but  section  one  hundred 
and  twenty-seven,  in  its  application  to  the  naval  militia,  is 
modified  so  that  the  commanding  officer,  the  officer  next  in  rank 
and  the  paymaster  thereof  shall  constitute  its  board  of  audit, 
and  in  a  division  not  a  part  of  a  battalion  the  three  ranking 
officers  shall  constitute  its  board  of  audit 

§  300.  Laws  repealed. —  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed  that  portion  specified  in  the  last  coJ- 
umn  is  repealed. 

Schedule  of  LiLws  BspaiXBD. 

LAWS  OF  Cbapter  SeeCtons 

1842 130 6. 

18G5 690 All. 

18G5 744 All. 

1800 610 All. 

1866 665 All. 

1872 699 All. 

1874 268 All. 

1878 35 All. 

1878 369 All. 

1883 299 All. 

1884 71 AIL 

1884 91 All. 

1884 305. All. 

1884 323 AIL 

1883 310 Aa 

1886 412 AIL 

1880 487 AIL 

1887 247. AIL 

1887 330 AIL 


AB  AMENDED  TO  JAN.  1,  1896.  679 


lua    1689y  <^.    665« 

Gh.  17,  O.  L. 

I.AWSOF 

Chapter 

Sections 

1887 

611 

All. 

1887 

649 

All. 

1888 

292 

All. 

1888 

329 

All. 

1888 

332 

All. 

1880 

396 

All. 

1889 

492 

All. 

18J)0 

360 

All. 

1890 

485 

All. 

1891 

243 

All. 

1891 

«51 

All. 

1892 

29 

All. 

1892 

468 

All. 

1892 

472 

All. 

1^2 

708 

All. 
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As  amended  to  the  oommencement  of  the  session  of  1896. 

Xi.  UUBd,  Oh.  686  —  An  act  in  relation  to  municipal  corporationB,  consti* 

tuting  chapter  seventeen  of  the  general  laws. 

tBeeame  a  law  May  IS,  1882,  tBkinir  effect  October  1,  18d2.] 

CHAPTER  XVII  OF  THE  GENERAL  LAWS. 
The  GhofB&iJ.  M ujhoipal  Law. 

Boeaan  1.  Short  title  and  me  ^  ternM. 
2l  Limltatloo  of  indebtedness. 

3.  Investigation  ct  expenditures  of  tanroB  and  YiUages. 

4.  Temporary  loans. 

5.  Fimded  and  bonded  debts. 

C  Payment  of  municipal  bonds. 

7.  Funding  of  bonded  debts. 

8.  Issuance  of  municipal  bonds. 

9.  Registry  of  municipal  bonds. 

10.  Conrersion  of  coupon  into  registered  bonds. 
IL  Defects  not  invalidating  municipal  bonds. 

12.  Municipal  taxes  of  rallroatds  payable  to  the  county  treasurer. 

13.  Abolition  of  ofBce  of  railroad  commissioners. 

14.  Appointment  of  railroad  commissioners. 
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Section  15.  Oath  and  undertaking  of  commissioners. 

1(5.  Exchange  or  sale  of  railroad  stock  and  bonds. 

17.  Annual  report  of  commissioners  and  payment  of  bonds. 

18.  Accounts  and  loans  by  commissioners. 

19.  Reissue  of  lost  or  destroyed  bonds. 

20.  Payment  of  judgments  against  municipal  corporationsi 
21  Liability  for  damages  by  mobs  and  riots. 

22.  Condemnation  of  real  property. 

23.  Insurance  of  property. 

24.  Free  public  libraries. 

25.  Acquisition  of  lands  for  erection  of  monuments. 

26.  Leases  of  public  buildings  to  grand  army  poeta 

27.  Discrimination  against  non-residents. 

28.  Laws  repealed. 

29.  When  to  take  effect 

[Thus  am.  by  L.  1898,  c^.  466.    See  Stat.  Const.  X. ,  §  84,  ante,  p.  119.] 

Section  1.  Short  title  and  use  of  terms. —  This  chapter  shall 
be  known  as  the  general  municipal  law. 

The  term,  municipal  corporation,  as  used  in  this  chapter, 
includes  only  a  county,  town,  city  and  village.  The  term, 
governing  board,  includes  the  board  of  supervisors  of  a  county, 
the  town  board  of  a  town,  the  common  council  of  a  city,  and 
the  board  of  trustees  of  a  village. 

[For  general  definition  of  municipal  corporation,   see  Gen.  Corp.  L., 
§  3,  sub.  1.] 

§  2.  Limitation  of  indebtedness. —  No  county  containing  a 
city  of  more  than  one  hundred  thousand  inhabitants,  nor  any 
such  city  shall  contract  any  debt,  the  amount  of  which,  exclu- 
sive of  its  outstanding  debt  shall  exceed  a  sum  equal  to  five 
per  centum  of  the  aggregate  valuation  of  the  real  property 
within  its  bounds,  as  assessed  for  state  and  county  purposes 
upon  the  then  last  corrected  assessment-roll,  nor  shall  it  con- 
tract any  such  debt  if  the  amount  thereof  inclusive  of  its  out- 
standing debts  shall  exceed  a  sum  equal  to  ten  per  centum  of 
such  valuation.  This  section  shall  not  be  construed  to  prevent 
the  issuing  of  certificates  of  indebtedness  or  revenue  bonds 
issuecl  in  anticipation  of  the  collection  of  taxes  of  amounts 
actually  contained  or  to  be  contained  in  the  taxes  for  the  year 
when  such  certificates  or  revenue  bonds  are  issued  and  payable 
out  of  such  taxes.  Nor  shall  this  section  be  construed  to  pre- 
vent the  issuing  of  bonds  to  provide  for  the  supply  of  water, 
but  the  term  of  the  bonds  issued  to  provide  for  the  supply  of 
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water  shall  not  exceed  twenty  years,  and  the  sinking  fund  shall 
be  created  on  the  issuing  of  said  bonds  for  their  redemption  by 
raising  annually  a  sum  which  will  produce  an  amount  equal 
to  the  amount  of  the  principal  of  said  sum  and  interest  of  said 
bonds  at  their  maturity.  This  section  shall  not  apply  to  debts 
contracted  for  the  purpose  of  retiring  or  paying  any  existing 
indebtedness  pursuant  to  the  provisions  of  this  chapter.  iThris 
am.  by  Z.  1893,  oh.  849.] 

[New  proYlsions  in  Const  of  1894,  art.  8,  §  10,  ante,  p.  75,  as  to  limita- 
tions of  municipal  Indebtedness  and  taxation.  Powers  of  municipal  cor- 
porations to  borrow  money,  discussed  in  WeUs  v.  Salina,  119  N.  Y.  280. 
As  to  power  of  board  of  supervisors  to  borrow  money  for  county,  and 
to  authorize  town  to  borrow,  Co.  L.,  §  12,  sub.  6,  §§  13-14.1 

§  3.  Investigation  of  expenditures  of  towns  and  villages. — 
If  twenty-five  freeholders  in  any  town  or  village  shall  present 
to  a  justice  of  the  supreme  court  of  the  judicial  district  in 
which  such  town  or  village  is  situated,  an  aifidavit,  stating  that 
they  are  freeholders  and  have  paid  taxes  on  real  property  within 
such  town  or  village  within  one  year,  that  they  have  reason 
to  believe  that  the  moneys  of  such  town  or  village  are  being 
unlawfully  or  corruptly  expended,  and  the  grounds  of  their 
belief,  such  justice,  upon  ten  days'  notice  to  the  supervisor, 
and  the  oflScers  of  the  town  disbursing  the  funds  to  which 
such  moneys  belong,  or  the  trustees  and  treasurer  of  the  village, 
shall  make  a  summary  investigation  into  the  financial  affairs  of 
such  town  or  village,  and  the  accounts  of  such  officers,  and, 
in  his  discretion,  may  appoint  experts  to  make  such  investiga- 
tion, and  may  cause  the  result  thereof  to  be  published  in  such 
manner  as  he  may  deem  proper. 

The  costs  incurred  in  such  investigation  shall  be  taxed  by 
the  justice,  and  paid,  upon  his  order,  by  the  officers  whose 
expenditures  are  investigated,  if  the  facts  in  such  affidavit  be 
substantially  proved,  and  otherwise,  by  the  freeholders  making 
such  affidavit.  If  such  justice  shall  be  satisfied  that  any  of  the 
moneys  of  such  town  or  village  are  being  unlawfully  or  cor- 
ruptly expended,  or  are  being  appropriated  for  purposes  to 
which  they  are  not  properly  applicable,  or  are  improvidently 
squandered  or  wasted,  he  shall  forthwith  grant  an  order  re- 
straining such  unlawful  or  corrupt  expenditure,  or  such  other 
improper  use  of  such  moneys. 

[Taxpayers'  action  to  restrain  waste  by  officers  of  municipal  corporation, 
L.  1881,  ch  531;  Civ.  Code,  §  1925,  as  am.  by  L.  1892,  ch.  524;  arrest  and 
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attachment  In  action  aipainst  offioer  of  municipal  corporation^  Ckr.  Ode^ 
U  549,  637,  aa  am.  by  L.  1894,  cb.  736.] 

§  4.  Temporary  loans. —  Moneys  shall  not  be  borrowed  bj  a 
municipal  corporation  on  temporary  loan,  except  in  anticipation 
of  the  taxes  of  the  current  fiscal  year,  and  for  the  purposes  for 
which  such  taxes  are  levied,  and  shall  not  be  in  excess  of  the 
amount  of  sach  taxes.  Such  loans  shall  always  be  made  par- 
able within  eight  months,  and  in  no  case  shall  interest  run  on 
any  such  loan  after  such  taxes  are  paid  iato  the  treasury  of 
the  corporation. 

§  5. '  Funded  debt. — A  funded  debt  shall  not  be  contracted 
by  a  municipal  corporation,  except  for  a  specific  object,  ex- 
pressly stated  in  the  ordinance  or  resolution  proposing  it;  nor 
unless  such  ordinance  or  resolution  shall  be  passed  by  a  two- 
third  vote  of  all  the  members  elected  to  the  board  or  council 
adopting  it,  or  submitted  to,  and  approved  by  the  electors  of 
the  town  or  county,  or  tax  payers  of  the  vilkige  or  city  when 
required  by  law.  Such  ordinance  or  resolution  shall  provide 
for  raising  annually,  by  tax,  a  sum  sufficient  to  pay  the  interest 
and  the  principal,  as  the  same  shall  become  due. 

§  6.  Payment  of  municipal  bonds. — Where  the  bonds  of  a 
municipal  corporation  have  been  lawfully  issued,  and  the  pay- 
ment of  the  principal  or  interest  thereof  shall  not  have  been 
otherwise  paid  or  provided  for,  the  same  shall  be  a  charge  upon 
such  corporation,  and  shall  be  levied  and  assessed,  collected 
and  paid  the  same  as  other  debts  and  charges.  When  for  any 
reason  any  portion  of  the  principal  or  interest  due  upon  such 
bonds  shall  not  have  been  paid,  the  same  shall  be  assessed, 
levied  and  collected  at  the  first  assessment  and  collection  of 
taxes  by  such  corporation  after  such  omission. 

§  7.  Funded  and  bonded  debts. —  The  bonded  indebtedness 
of  a  municipal  corporation,  including  interest  due  or  unpaid, 
or  any  part  thereof,  may  be  paid  up  or  retired  by  the  issoe 
of  new  substituted  bonds  for  like  amounts  by  the  board  of 
supervisors  or  supervisor,  board,  council  or  officers  having  in 
charge  the  payment  of  such  bonds.  Such  new  bonds  shall  only 
be  issued  when  the  existing  bonds  can  be  retired  by  the  sub- 
stitution of  the  new  bonds  therefor,  or  caln  be  paid  up  by 
money  realized  by  the  sale  of  such  new  bonds.  Where  such 
bonded  indebtedness  shall  become  due  within  two  years  from 
the  issue  of  such  new  bonds,  such  new  bonds  may  be  issueil 
and  sold  to  provide  money  in  advance  to  pay  up  such  existing 
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bonds  when  thej  shall  become  dae.  Such  new  bonds  shall  con- 
tain a  recital  that  they  are  issued  pursuant  to  this  section,  which 
rectial*  AM  be  conclusive  evidence  of  their  validity  and  of  the 
regularity  of  the  issue;  shall  be  made  payable  not  less  than 
one  or  more  than  thirty  years  from  their  date;  shall  bear  date 
and  draw  interest  from  the  date  of  the  payment  of  the  existing 
bonds,  or  the  receipt  of  the  money  to  pay  the  same,  at  not 
exceeding  the  rate  of  four  per  centum  per  annum,  payable 
quarterly,  semi-annually  or  annually;  and  an  amount  equal  to 
not  less  than  two  per  centum  of  the  whole  amount  of  such 
new  bonds  shall  be  payable  each  year  after  the  issue  thereof. 
Such  new  bonds  shall  be  sold  and  negotiated  at  the  best  price 
obtainable,  not  less  than  their  par  value;  shall  be  valid  and 
binding  on  the  municipal  corporation  issuing  them;  and  until 
payable  shall  be  exempt  from  taxation  for  town,  county,  munici- 
pal or  state  purposes.  All  bonds  and  coupons  retired  or  paid 
shall  be  immediately  canceleB.  A  certificate  shall  be  issued 
by  the  officer,  board  or  body  issuing  such  new  bonds,  stating 
the  amount  of  existing  bonds,  and  of  the  new  bonds  so  issued^ 
which  shall  be  forthwith  filed  in  the  office  of  the  county  clerk. 
Except  as  provided  in  this  section,  new  bonds  shall  not  be 
issued  in  pursuance  thereof,  for  bonds  of  a  municipal  corpora- 
tion adjudged  invalid  by  the  final  judgment  of  a  competent 
court.  A  majority  of  the  taxpayers  of  a  town,  voting  at  a 
general  town  meeting,  or  special  town  meeting  duly  called,  may 
authorize  the  issue  in  pursuance  of  this  section  of  new  bonds 
for  such  invalid  bonds,  and  each  new  bond  so  issued  shall  con- 
tain substantially  the  following  recital :  "  The  issue  of  this  bond 
is  duly  authorized  by  a  vote  of  the  taxpayers  of  the  said  town ;'' 
which  shall  be  conclusive  evidence  of  such  fact.  The  payment, 
adjustment  or  compromise  of  a  part  of  the  bonded  indebtedness 
of  a  municipal  corporation  shall  not  be  deemed  an  admission  of 
the  validity  or  a  recognition  of  any  part  of  the  bonded  indebted- 
ness of  such  municipal  corporation  not  paid,  adjusted  or  com- 
promised.   \Thus  am.  by  Z.  1893,  ohs.  122,  466.] 

§  8.  Issuance  of  municipal  bonds. —  Each  bond  issued  by 
a  municipal  corporation  shall  be  signed  by  each  officer  issuing 
the  same,  with  the  designation  of  his  office;  and  the  interest 
coupons  attached  thereto,  if  any,  shall  be  signed  by  one  of  their 
number.  Each  bond  shall  state  the  place  of  payment  and,  if 
no  coupons  are  attached  thereto,  the  name  of  the  payee. 

*  So  In  the  originaL 
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§  9.  Registry  of  municipal  bonds. —  Each  municipal  corpora- 
tion shall  keep  in  the  office  of  its  clerk  suitable  books,  in  which 
shall  be  entered  a  full  description  of  the  amount,  rate  of  in- 
terest, class,  number,  date  of  issue,  pursuant  to  what  law,  and 
maturity  of  all  bonds  issued  by  any  of  its  officers,  and,  if  such 
statement  is  not  already  entered,  of  all  bonds  converted  from 
coupon  into  registered  bonds.  A  bond  to  which  no  coupons 
are  attached  may  be  registered,  at  the  request  of  the  payee, 
in  the  books  so  kept  in  the  office  of  such  clerk,  and  a  certificate 
of  such  registry  shall  be  indorsed  upon  the  bond  by  such  clerk, 
and  attested  by  his  seal,  if  he  has  one.  The  clerk  shall  be 
entitled  to  a  fee  of  twenty-five  cents  for  each  bond  so  registered. 
The  principal  and  interest  of  a  registered  municipal  bond  shall 
be  payable  only  to  the  payee,  his  legal  representatives,  success- 
ors or  assigns,  and  shall  be  transferable  only  upon  presentation 
to  such  clerk,  with  a  written  assignment  duly  acknowledged  or 
approved.  The  name  of  the  assignee  shall  be  entered  upon 
such  bond  so  transferred  and  the  books  so  kept  in  the  office  of 
the  clerk.  It  shall  be  the  duty  of  the  clerk  or  other  officer 
having  charge  of  the  office  where  such  registry  is  kept,  to  trans- 
mit a  statement  of  such  indebtedness  to  the  clerk  of  the  board 
of  supervisors  of  the  county  in  which  such  office  is  situated, 
annually,  on  or  before  the  first  day  of  November.  [Thtis  am. 
ly  L.  1895,  ch.  850,  taking  effect  May  8,  1895.] 

§  10.  Conversion  of  coupon  into  registered  bonds.— When 
the  owner  of  coupon  bonds  of  a  municipal  corporation  shall 
present  any  such  bonds  to  the  officers  who  issued  the  same,  or 
their  successors,  with  a  written  request  for  their  conversion 
into  re«4:i8tered  bonds,  such  officer  shall  cut  off  and  destrov  the 
coupons  and  stamp  print  or  write  upon  each  of  the  bonds  a 
statement,  properly  dated,  of  the  amount  and  value  of  such 
coupons,  and  that  the  interest,  at  the  rate,  and  on  the  date,  as 
was  provided  by  the  coupons,  as  well  as  the  principal,  is  to  be 
paid  to  such  owner,  his  legal  representatives,  successors  or 
assigns,  at  a  place  therein  stated,  wiiich  shall  be  the  place 
stated  in  the  coupons,  unless  changed  with  the  written  consent 
of  the  owner;  and  thereupon  such  bonds  may  be  registered  in 
the  office  of  the  clerk  of  the  municipal  corporation.  This  sec- 
tion shall  not  apply  where  provision  is  otherwise  made  by  law 
or  local  ordinance,  for  the  conversion  or  exchange  of  coupons 
for  registered  bonds. 
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§  IL  Defects  not  invalidating  municipal  bonds. — ^When  the 
bonds  of  a  municipal  corporation  have  been  issued  and  sold 
by  the  proper  authorities,  and  the  time  fixed  for  their  maturity 
shall  be  for  a  longer  period  than  provided  by  the  law  under 
which  they  were  issued,  a  variance  of  not  exceeding  sixty  days 
shall  not  affect  their  validity. 

§  12.  Municipal  taxes  of  railroads  payable  to  the  county 
treasurer. —  If  a  town,  village  or  city  has  outstanding  unpaid 
bonds,  issued,  or  substituted  for  bonds  issued,  to  aid  in  the 
construction  of  a  railroad  therein,  so  much  of  all  taxes  as  shall 
be  necessary  to  take  up  such  bonds,  except  school  district  and 
highway  taxes,  collected  on  the  assessed  valuation  of  such 
railroad  in  such  municipal  corporation,  shall  be  paid  over  to 
the  treasurer  of  the  county  in  which  the  municipal  corporation 
is  located.  Such  treasurer  shall  purchase  with  such  moneys  of 
any  town,  village  or  city,  such  bonds,  when  they  can  be  pur- 
chased at  or  below  par,  and  shall  immediately  cancel  them  in 
the  presence  of  the  county  judge.  If  such  bonds  can  not  be 
purchased  at  or  below  par,  such  treasurer  shall  invest  such 
money  in  the  bonds  of  the  United  States,  of  the  state  of  New 
York,  or  of  any  town  or  village  or  city  of  such  state,  issued 
pursuant  to  law;  and  shall  hold  such  bonds  as  a  sinking  fund 
for  the  redemption  and  payment  of  such  outstanding  railroad 
aid  bonds.  If  a  county  treasurer  shall  unreasonably  neglect 
to  comply  with  this  s^ction,  any  taxpayer  of  the  town,  village 
or  city  having  so  issued  its  bonds  may  apply  to  the  county 
judgp  of  the  county  in  which  such  municipal  corporation  is 
situated,  for  an  order  compelling  such  treasurer  to  execute  the 
provisions  of  this  section.  The  county  treasurer  of  any  county 
in  which  one  or  more  towns  therein  shall  have  issued  bonds 
for  railroad  purposes,  shall  when  directed  by  the  board  of 
supervisors  or  county  judge  of  the  county,  execute  and  file  in 
the  office  of  the  county  clerk  an  undertaking,  with  not  less 
than  two  sureties,  approved  by  such  board  or  judge,  to  the 
effect  that  he  will  faithfully  perform  his  duties  pursuant  to 
this  section.  The  annual  report  of  a  county  treasurer  shall 
fully  state,  under  the  head  of  "railroad  sinking  fund,"  the 
name  and  char«c1er  of  all  such  investments  made  by  him  or  his. 
predecesKors,  and  the  condition  of  such  fund.  [Thusam.  hy  Z. 
1803,  cA.  466.] 

[Hallroad  aid  bonds  prohibited,  Const,  art.  8,  $  10,  ante,  p.  75.] 
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§  13»  Abolition  of  office  of  railroad  commissioiim^ — The 
board  of  superTisers  of  any  connty  may,  upon  the  applicati<m 
of  tiie  auditing  board  of  any  municipal  corporation  therein^  by 
resolnticm,  abolish  the  office  of  railroad  commissioners  of  such 
municipal  corporation,  and  direct  the  manner  of  the  transfer 
of  their  duties  to  the  supervisor  of  the  town,  or  the  treasurer 
of  the  municipal  corporation  other  than  a  town,  and  up^i  his 
compliance  with  such  directions,  such  transferee  shall  be  vested 
with  all  the  powers  conferred  upon  such  railroad  ciHnmissioners 
and  subject  to  all  the  duties  imposed  upon  theuL 

§  14.  Appointment  of  railroad  commissioners. —  The  county 
judge  of  any  county  within  which  is  a  municipal  corporation 
having  or  being  entitled  to  have  railroad  commissioner^,  when 
this  chapter  shall  take  effect,  and  in  which  the  duties  imposed 
upon  such  commissioners  are  not  fully  performed,  shall  continue 
to  appoint  and  commission,  upon  the  application  of  twenty 
freeholders  within  such  corporation,  three  persons,  who  shall  be 
freeholders  and  resident  taxpayers  therein,  commissioner  for 
the  purpose  of  performing  tlie  duties  and  completing  the  busi- 
ness required  of  them  pursuant  to  this  chapter  or  any  law. 
Such  commissioners  shall  hold  their  office  for  five  years,  and 
until  others  are  appointed  by  the  county  judge,  unless  their 
duties  shall  be  sooner  performed,  or  the  office  shall  be  abolished, 
who  shall  also,  in  like  manner,  fill  any  vacancies  that  may  exist 
therein.  Such  commissioners  shall  each  receive  the  sum  of 
three  dollars  per  day  for  each  day  actually  engaged  in  the 
discharge  of  their  duties,  and  the  necessary  disbursements  to 
be  audited  and  paid  by  the  usual  auditing  and  disbursing  officers 
of  such  municipal  corporation.  A  majority  of  such  commission- 
ers, at  a  meeting  of  which  all  have  notice,  shall  constitute  a 
quorum. 

§  15.  Oath  and  undertaking  of  commissioners. —  Before 
entering  upon  their  duties  such  commissioners  shall  take  the 
constitutional  oath  of  office,  and  make  and  file  with  the  county 
clerk  of  their  county,  their  joint  and  several  undertaking,  with 
two  or  more  sureties  to  be  approved  by  the  county  judge  of 
their  county,  to  the  effect  that  they  will  faithfully  discharge 
their  duties  as  such  commissioners,  and  truly  keep,  pay  over 
and  account  for  all  moneys  belonging  to  such  corporation  coming 
into  their  hands. 

§  16.  Exchange  or  sale  of  railroad  stock  and  bonds. —  The 
commissioners  or  officers  of  a  municipal  corporation,  having  the 
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lawful  charge  and  control  of  anj  railroad  stock  or  bonds,  for 
or  in  payment  of  which  the  bonds  of  such  municipal  corporation 
have  been  lawfully  issued  in  aid  of  such  railroad  corporation^ 
may  exchange  the  stock  or  bonds  of  such  railroad  corporation 
for  and  in  payment  of  such  bonds,  or  the  new  substituted 
bonds  of  such  municipal  corporation,  when  such  exchange  can 
be  made  for  not  less  than  the  par  value  of  the  stocks  or  bonds 
so  held  by  them.  If  they  can  not  make  such  exchange  they 
may  sell  such  stocks  or  bonds  at  not  less  than  par^  but  they 
may,  on  the  ai^lkation  and  with  the  approval,  of  the  governing 
board  of  the  municipal  corporation,  owning  such  stock  and 
bonds,  exchange,  sell  or  dispose  of  such  stock  or  bonds,  at  the 
best  price  and  upon  the  best  terms  obtainable,  for  the  munici- 
pal corporation  they  represent,  and  shall  execute  to  the  pur- 
dmser  the  necessary  transfers  therefor.  All  moneys  received 
for  any  stock  or  bonds  shall  only  be  applied  to  the  payment 
and  extinguishment  of  the  bonds  of  the  municipal  corporation, 
lawfully  issued  in  aid  of  any  such  railroad,  or  substituted  there- 
for; except  that  if  the  bonds  so  issued  or  substituted  have  all 
been  paid,  or  the  moneys  so  realized  shall  be  more  than  suf- 
ficient to  pay  them  in  full,  and  all  the  costs  and  exx>enses  of 
the  sale,  such  proceeds  or  balance  thereof  shall  be  paid  by  the 
officers  making  the  sale,  to  the  supervisor  ot  the  town,  or  the 
treasurer  of  the  municipal  corporation,  and  applied  to  such 
lawful  uses  as  the  governing  board  of  the  municipal  corpora- 
tion, entitled  to»  the  same,  may  direct.  The  provisions  of  this 
section  shall  apply  to  all  such  commissioners  or  officers  of  a 
municipal  corporation  elected  or  appointed  or  acting  under  the 
I^ovisions  of  any  special  act,  and  the  authority  hereby  conferred 
shall  not  be  limited  by  the  provisions  of  any  such  special  act. 
[Thus  am.  by  L.  1893,  oh.  490.] 

§  17.  Annual  report  of  commissioners  and  payment  of  bonds. 
—  The  commissioners  of  a  municipal  corporation,  having  in 
charge  the  moneys  received  and  collected,  and  who  are  respon- 
sible for  the  payment  of  the  interest  of  the  bonds  lawfully  issued 
by  such  municipal  corporation,  in  aid  of  railroads,  shall  annu- 
ally report  to  the  governing  board  of  the  municipal  corporation, 
the  total  amount  of  the  municipal  indebtedness  of  the  municipal 
corporation  they  represent,  upon  such  bonds  or  such  new  bonds 
substituted  therefor,  the  date  of  the  bonds  and  when  payable, 
the  rate  of  interest  thereon,  the  acts  under  which  they  were 
issued,  the  amount  of  principal  and  interest  that  will  become 
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due  thereon  before  the  next  annual  tax  levy  and  collection  of 
taxes  for  the  next  succeeding  year,  and  the  amount  in  their 
hands  applicable  to  the  payment  of  the  principal  or  interest 
thereon.  Each  year  such  governing  board  shall  levy  and  collect 
of  the  municipal  corporation  sufficient  money  to  pay  such  prin- 
cipal and  interest,  as  the  same  shall  become  due  and  payable 
When  collected,  such  moneys,  with  the  unpaid  sums  on  hand, 
shall  be  forthwith  paid  over  to  such  commissioners,  and  applied 
by  them  to  the  purposes  for  which  collected  or  held.  When 
paid,  such  bonds  shall  be  presented  by  such  commissioners  to 
the  governing  board  of  the  municipal  corporation,  at  least  five 
days  before  the  annual  town  meeting,  village  or  city  eleclion, 
or  meeting  of  the  board  of  supervisors,  next  thereafter  held, 
who  shall  cancel  the  same,  and  make  and  file  a  record  thereof 
in  the  clerk's  office  of  the  municipal  corporation,  whose  bonds 
were  so  paid  or  canceled.     [Thiis  am,  hy  L.  1898,  ch.  466.] 

§  18.  Accounts  and  loans  by  commissioners. —  Such  com- 
missioners shall  present  to  the  auditing  board  of  the  municipal 
corporation  they  represent,  at  each  annual  meeting  of  such 
board,  a  written  statement  or  report,  showing  all  their  receipts 
and  expenditures,  with  vouchers.  They  shall  also  loan  on 
proper  security  or  collaterals,  or  deposit  in  some  solvent  bank, 
or  banking  institutions,  at  the  best  rate  of  interest  they  can 
obtain,  or  invest  in  the  bonds  of  the  municipal  corporation  they 
represent,  or  in  bonds  of  the  state,  or  of  any  town,  village,  city 
or  county  therein,  issued  pursuant  to  law,  or  in  the  bonds  of 
the  United  States,  all  moneys  that  shall  come  into  their  hands 
by  virtue  of  their  office,  and  not  needed  for  current  liabilities; 
and  all  earnings,  profits  or  interest  accruing  from  such  loans, 
deposits  or  investments,  shall  be  credited  to  the  municipal  cor- 
poration they  represent,  and  accounted  for  in  their  annual 
settlement  with  the  governing  board  thereof. 

§  19.  Reissue  of  lost  or  destroyed  bonds. — ^W^hen  any 
bonds  lawfully  issued  by  a  municipal  corporation  in  aid  of  any 
railroad,  or  in  substitution  for  bonds  so  issued,  shall  be  lost  or 
destroyed,  such  commissioners  may  issue  new  bonds  in  the 
place  of  the  ones  so  lost  or  destroyed,  at  the  same  rate  of 
interest,  and  to  become  payable  at  the  same  time,  upon  the 
owner  furnishing  satisfactory  proof,  by  affidavit,  of  such  owner- 
ship, and  loss  or  destruction,  and  a  written  indemnity,  with 
at  least  two  sureties,  approved  as  to  form  and  sufficiency  by 
the  county  judge  of  the  county  in  which  such  municipal  corpo- 
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ration  is  situated.  Every  new  bond  so  issued  shall  state  upon 
its  face  the  number  and  denomination  of  the  bond  for  which 
it  is  issued,  that  it  is  issued  in  the  place  of  such  bond  claimed 
to  have  been  lost  or  destroyed,  that  it  is  issued  as  a  duplicate 
thereof,  and  that  but  one  is  to  be  paid.  Such  affidavit  and 
indemnity,  duly  indorsed,  shall  be  immediately  filed  in  the 
county  clerk's  office. 

§  20.  Payment  of  judgments  against  municipal  corpora- 
tion.— When  a  final  judgment  for  a  sum  of  money  shall  be 
recovered  against  a  municipal  corporation,  and  the  execution 
thereof  shall  not  be  stayed  pursuant  to  law,  or  the  time  for 
such  staj'  shall  have  expired,  the  treasurer  or  other  financial 
officer  of  such  corporation  having  sufficient  moneys  in  his  hands 
belonging  to  the  corporation  not  otherwise  specifically  appro- 
priated, shall  pay  such  judgment  upon  the  production  of  a 
certified  copy  of  the  docket  thereof. 

§  2L  Liability  for  damages  by  mobs  and  riots. — ^A  city 
or  county  shall  be  liable  to  a  person  whose  property  is  destroyed 
or  injured  therein  by  a  mob  or  riot,  for  the  damages  sustained 
thereby,  if  the  consent  or  negligence  of  such  person  did  not 
contribute  to  such  destruction  or  injury,  and  such  person  shall 
have  used  all  reasonable  diligence  to  prevent  such  damage,  shall 
have  notified  the  mayor  of  the  city,  or  sheriff  of  the  county, 
of  a  threat  or  attempt  to  destroy  or  injure  his  property  by  a 
mob  or  riot,  immediately  upon  acquiring  such  knowledge,  and 
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shall  bring  an  action  therefor  within  three  months  after  such 
damages  were  sustained.  A  may6r  or  sheriff  receiving  noti- 
fication of  a  threat  or  attempt  to  destroy  or  injure  property 
by  a  mob  or  riot  shall  take  all  lawful  means  to  protect  such 
property;  and  if  he  shall  neglect  or  refuse,  the  person  whose 
property  shall  be  destroyed  or  injured,  may  elect  to  bring  his 
action  for  damages  against  such  officer  instead  of  the  city  or 
county. 

[Powers  of  mayor,  or  sheilff  to  call  out  troops,  etc.,  to  protect  property, 
MU.  Code,  §  162;  Crim.  Code,  §§  102-17.] 

§  22.  Condemnation  of  real  property.— A  municipal  corpora- 
tion authorized  by  law  to  take  and  hold  real  property  for  the 
uses  and  purposes  of  the  corporation,  may,  if  it  is  unable  to 
agree  with  the  owners  for  the  purchase  thereof,  acquire  title 
to  such  property  by  condemnation. 

[For  condemnation  procedm'e,  see  Civ.  Code,  §§  3357-82,  as  added  by  L. 
1890,  ch.  95,  and  am.  by  L.  1890,  ch.  247,  L.  1895,  chs.  530,  946.] 
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§  23.  Insurance  of  property. —  Public  officers  haying  bj  law 
the  care  and  custody  of  the  public  buildings  and  other  property 
of  a  municipal  corporation,  may  insure  the  same  at  die  expense 
and  for  the  benefit  of  such  corporation. 

§  24.  Free  public  libraries. — A  majority  of  the  taxable  in- 
habitants of  a  town,  city  or  village,  as  shown  by  the  last  pre- 
ceding assessment-roll  thereof,  may  petition  the  governing  board 
of  such  municipal  corporation  for  the  establishment  of  a  free 
public  library  therein;  which  petition  shall  be  approved  as  to 
its  sufficiency  by  the  countj*  judge  of  the  county  in  which  such 
municipal  corporation  is  located,  by  his  indorsement  theresH^ 
and  shall  be  filed  by  the  clerk  of  such  municipal  oorporati<«, 
in  the  clerk's  office  of  the  county  in  which  such  corporation  is 
situated.  Upon  such  petition  being  made  and  approved,  the 
governing  board  of  such  municipal  corporation  may,  by  a  reso- 
lution, establish  and  maintain  a  free  public  library  or  reading- 
room  therein,  with  or  without  branches,  under  such  regulations 
as  such  board  may  prescribe,  and  the  town,  village  or  city 
may  appropriate  for  suitable  buildings  or  rooms,  and  for  the 
foundation  of  such  library  or  reading-room,  a  sum  not  exceeding 
one  dollar  for  each  elector  residing  therein,  at  the  time  such 
appropriation  is  made,  who  voted  at  the  last  preceding  general 
election  therein;  and  may  also  appropriate  annually,  for  the 
maintenance  and  increase  thereof,  or  of  any  public  library  or 
reading-room  organized  pursuant  to  law,  in  such  town,  village 
or  city,  a  sum  not  exceeding  seventy  cents  for  each  such  elector 
therein;  and  may  receive,  hold  and  manage  any  devise,  beqaest 
or  donation,  for  the  establishment,  increase  or  maintenance  of  a 
free  library  or  reading-room  in  such  municipal  corporation.  'Oie 
money  so  appropriated  shall  be  audited,  assessed,  levied  and 
collected  the  same  as  other  town,  village  or  city  charges.  When 
a  village  shall  establish  a  free  public  library  or  reading-room, 
it  shall  be  exempt  from  any  charge  for  the  establishment  or 
maintenance  of  a  library  or  reading-room  in  the  town  in  whieh 
it  is  situated. 

[Governing  board  of  city  or  villufse  may  establish  free  pnbUc  Ifbrary, 
without  previous  petition  or  popular  vote;  on  petition  of  2^  taxpayer^ 
ony  municipal  corporation  may  by  popular  vote  establish  free  pnbUc 
libraries;  subsidies,  taxes,  incorporation  thereof,  Univ.  L.,  |$  8641.] 

§  25.  Acquisition  of  lands  for  erection  of  monumeats.—  The 
^governing  board  of  a  village  or  town,  or  the  trustees  of  a  moon- 
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ment  association,  may  acquire  not  to  exceed  three  acres  of  land, 
for  the  erection  of  a  soldiers'  monoment,  or  a  monument  or 
other  structure  as  a  memorial  of  some  distinguishing  or  im- 
portant event  in  the  history  of  the  state  or  nation,  and  for 
lajiu^  out  such  lands  as  a  public  park  or  square,  if  such  lands 
are  vacant  or  have  buildings  thereon  not  exceeding  two  thousand 
five  hundred  dollars  in  value,  and  if  a  judge  of  the  county,  or 
a  justice  of  the  supreme  court  of  the  district,  in  which  such 
memorial  is  to  be  erected,  shall  give  his  written  approval  of 
the  acquisition  of  sqch  lands  for  such  purpose. 

[Village  or  town  may  acquire  lands  therefor  by  condemnation  if  neces* 
aary,  §  22,  ante.    Connty  may  construct  monument,  Co.  L., -}  88.] 

§  26.  Leases  of  public  buildings  to  Grand  Army  posts. — ^A 
municipal  corporation  may  lease,  for  not  exceeding  five  years, 
to  a  post  or  posts  of  the  Grand  Army  of  the  Republic,  or  other 
veteran  organization  of  honorably  discharged  union  soldiers, 
sailors  or  marines,  a  public  building  or  part  thereof,  belonging* 
to  such  municipal  corporation,  except  school-houses  in  actual 
use  as  such,  without  expense,  or  at  a  nominal  rent,  fixed  by 
the  board  or  council  having  charge  of  such  buildings. 

§  27.  Discrimination  against  non-residents.— Any  restriction 
or  regulation  imposed  by  the  governing  board  of  a  municipal 
corporation  upon  the  inhabitants  of  any  other  municipal  corpo- 
ration within  this  state,  carrying  <mi  or  desiring  to  carry  on 
any  lawful  business  or  calling  within  the  limits  thereof,  which 
'  shall  not  be  necessary  for  the  proper  regulations  of  such  trade, 
business  or  calling,  and  shall  not  apply  to  citizens  of  all  parts 
of  the  state  alike,  except  ordinances  or  regulations  in  refer«ace 
to  traveling  circuses,  shows  and  exhibitions,  shall  be  void. 

§  28.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  29.  When  to  take  effect. —  This  chapter  shall  take  effect  on 
October  1,  1892. 

SOHEDTJLB  OF  LaWS  BkP^LXP. 
LAWS  OF  CbapUr  SecUODS 

1847 294 AIL 

1853 603 All. 

1855 428 All. 

1869 907 All. 
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LAWS  OF  Cbapter  Seotlona 

1870 300 All. 

1871 283 All. 

1871 537 All. 

1871 923 All. 

1872 458 All. 

1873 720 All. 

1875 328, All. 

1875 421 All. 

1875 585 All. 

1877 320 All. 

1877 349 All. 

1878 75 All. 

1878 212 All. 

1878 317 All, 

1879 62 All. 

1879 307 All. 

1879 417 All. 

1880 12 All. 

1880 21 AH. 

1880 204 All. 

1881 226 AH.. 

1881 308 All. 

1881 522 All. 

1882 293 All. 

1883 124 All. 

1883 453 All. 

1884 244 All. 

1885 426 All. 

1885 479 All. 

1886 278 All. 

1886 316 AH. 

1886 644 AIL 

1887 282 All. 

1888 62 All. 

1888 328 All. 

1889 626 All. 
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As  amended  to  the  commencement  of  the  session  of  1896. 

L.  1392,  Ch.  660  —  An  act  in  relation  to  counties,  constituting  chapter 

eighteen  of  the  general  laws. 

[Became  8  law  May  18,   1802,   taking  effect  immediately.] 

■ 

CHAPTER  XVni  OP  THE  GENERAL  LAWS. 

The  County  Law. 

Article  1.  Counties  as  corporations.    (§§  1-4.) 

2.  Boards  of  supervisors.    (§§  10-38.) 

3.  Clerks  of  boards  of  supervisors.    (§§  50-54.) 

4.  Duties   of   boards  of  ^supervisors  relating   to  highways   and 

bridges.    <§S  60-80.) 

5.  County  Jails.    (§§  90-103.) 

6.  Dogs.    (§§  310-126.) 

7.  County  treasurers.    (§§  140-149.) 

8.  County  clerks.    (§S  160-165.) 

9.  SheriflTs  and  coroners.    (§§  180^190.)' 

10.  District  attorneys.    (H  200-204.) 

11.  Superintendents  of  the  poor.    (§§  210-211.) 

12.  County  Judge,  soitogate,  special  county  Judge,  special  surrogate 

and  Justice  of  sessions.    (§§  220-223.) 
16.  Miscellaneous.    (§§  230-239.) 

[ThuB  am.  by  L.  1894,  ch.  644,  L.  1895,  ch.  756.    See  Stai.  Const.  L.,  §  84, 
ante,  p.  119.] 

ARTICLE  L 

COUNTIEB  AS  CoBFOBATIOirS. 
Section  1.  Short  title. 

2.  County  a  municipal  corporation. 

3.  Actions  and  contracts  in  corporate  name. 

4.  Disposition  of  property,  and  apportionment  of  debts  on  altera- 

ttoo  of  boundary. 

Sbotiok  1.  Short  title. —  This  chapter  shall  be  known  as  the 
county  law,  but  shall  not  apply  to  the  county  of  New  York. 

§  2.  County  a  municipal  corporation. — ^A  county  is  a  munici- 
pal corporation,  comprising  the  inhabitants  within  its  bounda- 
ries, and  formed  for  the  purpose  of  exercising  the  powers  and 
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discharging  the  duties  of  local  government,  and  the  administra- 
tion of  public  affairs  conferred  upon  it  by  law. 

[General  definition  of    municipal  corporation  includes  a  county.  Gen. ' 
Cori).  L..  §  3,  sub.  1.    County  is  a  municipal  corporation  within  meaning 
of  Gen.  Municip.  L.,  see  §  1  thereof.    Making  a  county  a  corporation  does 
not  change  its  liabilities,  Albrecht  v.  Queens  Co.,  84  Hun    399;  see  next 
section  and  note  thereto.] 

§  3.  Actions  and  contracts  in  corporate  name. — ^An  action 
or.  special  proceeding  for  or  against  a  county,  or  for  its  benefit, 
and  upon  a  contract  lawfully  made  with  it,  or  with  any  of  its 
oflBcers  or  agents  authorized  to  contract  in  its  behalf,  or  to  en- 
force any  liability  created,  or  duty  enjoined  upon  it,  or  upon 
any  of  its  officers  or  agents  for  which  it  is  liable,  or  to-  recover 
damages  for  any  injury  to  any  property  or  rights  for  which  it  is 
liable,  shall  be  in  the  name  of  the  county.  All  contracts  or 
conveyances,  by  or  in  behalf  of,  or  to  a  county,  shall  be  deemed 
to  be  in  the  name  of  the  county,  whether  so  stated  or  not  in 
the  contract  or  conveyance. 

[A  county,  being  a  corporation,  may  sue  and  be  sued  in  like  caseH  as 
Individuals,  Const,  art.  8,  §  3,  ante,  p.  74.  It  seems  that  an  action  can  not 
bo  maintained  against  a  county  upon  a  claim  arising  on  contract  which 
tlio  board  of  supervisors  has  Jurisdiction  to  audit  as  a  county  charge  by 
virtue  of  §§  12,  sub.  2,  24-5,  230  hereof;  that  the  payment  of  such  a 
^'laini  can  be  enforced  only  by  presenting  It  to  the  board  of  supervisors 
for  audit;  that  such  board  can  be  compelled  by  mandamus  to  act.  and  to 
specify  items  allowed  and  rejected  (§  50,  sub.  5,  post),  but,  ordinarily,  can 
not  be  compelled  to  allow  any  specific  amount;  that  the  Jurlsdictiw*  of 
the  board  of  supervisors  is  original  and.  as  such,  exclusive  and  reviewable 
only  by  a  court,  by  mandamus  or  certiorari;  that  after  the  amount  of 
such  claim  has  been  thus  settled,  the  only  method  of  enforcing  payment 
is  by  mandamus  to  compel  the  board  of  supervisors  to  include  the  amount 
in  the  annual  tax  levy  of  the  county  in  accordance  with  §  232  hereof,  and 
by  mandamus  to  compel  the  coimty  treasurer  to  pay  the  amount  from 
the  proceeds  of  such  tax  in  accordance  with  Gen,  Munlc.  L.,  §  20;  L.  1880, 
ch.  554.  Taylor  v.  Mayor,  82  N.  Y.  10;  Peo.  ex  rel.  Sutliff  v.  Supervisoi* 
74  Hun  251;  Peo.  ex  rel.  0*Mara  v.  Supervisors,  40  St.  Rep.  238;  s.  c.  afT'l 
43. St  Rep.  77;  Peo.  ex  rel.  Bevins  v.  Supervisors, 82  Hun  298.  See, also, 
Town  Ih,  §  162  and  note^  Claims  arising  ex  delicto  are  not  ordinarily 
subject  to  audit  by  the  board  of  supervisors^  but  are  enforceable  only  by 
action  directly  agaluflt  the  county  in  its  corporate  name;  the  Judgment 
recovered  is  a  ooonty  charge,  §  230,  sub.  17,  post;  such  Judgment  can  not 
be  enforced  by  execution,  but  payment  thereof  is  enforceable  only  by  com- 
pelling the  amount  thereof  to  be  Included  In  the  tax  levy  and  paid  by 
the  county  treasurer  as  in  the  case  of  claims  audited.  Gen.  Munic.  1>, 
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I  20.  Causes  of  action  arising  ex  delicto  do  not  constitute  a  claim  within 
the  meaning  of  Civ.  Code,  f  3245,  requiring  presentation  thereof  to  the 
county  treasurer  before  commencement  of  action  as  a  condition  of  recov- 
ering costs  against  the  corporation-  Hunt  t.  Ostwego,  11  St  Rep.  762; 
Gage  V.  Hornellsvllle,  106  N.  Y.  667.] 

§  4.  Disposition  of  property  and  apportionment  of  debts  on 
alteration  of  boundary.  — When  a  county  is  divided  or  its  bound- 
ary changed,  its  real  property  shall  become  the  property  of  the 
county,  within  whose  limits  it  lies  after  the  change.  The  per- 
sonal property  and  debts  of  such  county,  shall  be  apportioned 
between  the  counties  interested,  by  the  supervisors  thereof,  or 
by  the  committees  of  their  respective  boards  appointed  for  that 
purpose,  subject  to  the  approval  of  such  boards;  and  the  debts 
shall  be  charged  on  each  county,  according  to  such  apportion- 
ment 

ARTICLE  n. 

%  BOABDB  OF  SUPSBYISOBS. 

Section  10.  Meeting  and  organization  of  boards  of  supervisors. 

11.  Penalty  tor  neglect 

12.  General  powers. 

13.  Limitation  of  credit. 

14.  Resolutions  authorizing  Issue  of  obllgatlona 

15.  Legalization  of  informal  acts. 

16.  Correction  of  assessments,  and  returning  and  refunding  of 

illegal  taxes. 

17.  Powers,  how  exercised. 

18.  Printing  and  distribution  of  proceedings  of  board. 

19.  Deslgnatl  3n  of  newspapers  for  publication  of  session  laws. 

20.  Publication  of  session  laws  and  concurrent  resolutions. 

21.  Compensation. 

22.  Election  notices  and  official  canvass. 

23.  Compensation  of  supervisors. 

24.  Form  and  presentation  of  accounts  against  the  county. 

25.  Additional  requirements. 

26.  County  records. 

27.  Examination  of  witnesses  and  officers. 

28.  Committee  of  board. 

29.  Adjournment. 

80.  Filing  and  enforcement  of  undertaking. 

31.  Location    of    county    buildings. 

32.  Proceedings  on  i)etltlon. 

33.  How  submitted  to  vote. 

34.  Alteration  and  erection  of  towns. 

35.  First  election  in  new  town. 
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Section  3G.  Establishment  of  disputed  town  lines. 

37.  Fire  districts  outside  of  incorporated  TiUagea 

38.  Soldiers'  monuments. 

§  10.  Meeting-  and  organization  of  boards  of  supervisors.— 
The  supervisors  of  the  cities  and  towns  in  each  county,  when 
lawfully  convened,  shall  be  the  board  of  supervisors  of  the 
county.  They  shall  meet  annually,  at  such  time  and  place  as 
they  may  fix,  and  may  hold  special  meetings  at  the  call  of  the 
clerk,  on  the  written  request  of  a  majority  of  the  board,  and 
whenever  required  by  law.  A  majority  of  the  board  shall  con- 
stitute a  quorum.  They  may  adjourn  from  time  to  time,  and 
their  meetings  shall  be  public.  At  the  annual  meeting  they 
shall  choose  one  of  their  number  chairman  for  the  ensuing  year. 
In  his  absence  at  any  meeting  they  shall  choose  a  temporary 
chairman  to  serve  during  such  absence.  They  shall  appoint 
a  clerk  to  serve  during  their  pleasure,  and  until  his  successor 
is  appointed;  and  shall  fix  his  compensation.  They  may  compel 
the  attendance  of  absent  members  at  their  meetings,  make  rules 
for  the  conduct  of  their  proceedings,  and  impose  and  enforce 
penalties  for  the  violation  thereof,  not  exceeding  fifty  dollars 
for  each  offense. 

[Each  county  shall  have  a  board  of  supervisors,  composed  of  such  mem- 
bers, elected  in  such  a  mannei  as  Legislature  provides,  Const.,  art.  3,  §  26, 
ante,  p.  54.  Legislature  can  not  appoint  supervisor  or  extend  his  term  of 
office;  supervisors  must  be  chosen  by  the  electors  of  the  county  or  by 
county  authorities,  Const.,  art.  10,  §  2,  ante,  p.  80.  Special  legislation  for 
election  of  supervisors,  prohibited,  Const.,  art.  3,  §  18,  ante,  p.  51:  but 
this  clause  of  Const  applies  only  to  town  and  not  to  city  supervisors,  Peo. 
ex  rel.  Clancy  v.  Supervisors,  139  N.  Y.  524;  and  see  Const,  art  12,  I  2, 
ante,  p.  83,  as  to  special  city  bills.  All  elections  of  supervisors  In  cities 
of  first  and  second*  classes,  must  be  held  with  the  general  election  in 
each  odd-numbered  year,  commencing  with  1895,  for  a  term  of  office 
expiring  with  the  end  of  the  next  odd-numbered  year  thereafter.  City 
supervisors  elected  in  such  cities  before  Jan.  1,  1895,  to  continue  In  office 
until  Jan.  1,  1896,  when  their  terms  expire,  Const,  art  12,  §  3,  ante, 
p.  83.  Town  supervisors  to  be  elected  at  each  alternate  annual  town  meet- 
ing for  term  of  two  years,  Town  L.,  §§  12,  13. 

As  to  quorum,  etc.,  see  Stat  Const  L.,  §  19,  ante,  p.  114.  Time  of  meet- 
ing and  organizatiooi  of  boai^  of  supervisor^  as  board  of  county  canTas- 
sers,  Elect  L.,  f  130.] 

§  11.  Penalty  for  neglect. —  If  any  supervisor  shall  refuse  or 
neglect  to  perform  any  of  the  duties  which  are  or  shall  be 
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required  of  him  by  law,  as  a  member  of  the  board  of  super- 
visors, he  shall  for  every  such  offense  forfeit  the  sum  of  two 
hundred  and  fifty  dollars  to  the  county.  For  a  refusal  or  neg- 
lect to  perform  any  other  duty  required  of  him  by  law,  he  shall 
for  every  such  offenso  forfeit  a  like  sum  to  the  town. 

[Willful  nej;lect  to  perform  official  duty,  a  misdemeanor,  Pen.  Code, 
I  IIT.] 

§  12.  General  powers. —  The  board  of  supervisors  shall: 

1.  Have  the  care  and  custody  of  the  corporate  property  of 
the  countv. 

2.  Annually  audit  all  accounts  and  charges  against  the  county, 
due  or  to  become  due,  during  the  ensuing  year,  and  direct  the 
raising  of  sums  necessary  to  defray  them  in  full. 

3.  Annually  direct  the  raising  of  such  sums  in  each  town  as 
shall  be  necessai'y  to  pay  its  town  charges. 

4.  Cause  to  be  assessed,  levied  and  collected,  such  other  as- 
sessments and  taxes  as  shall  be  required  of  them  by  any  law 
of  the  state. 

5.  Fix  the  salaries  and  compensation  of  county  treasurers, 
district  attorneys  and  superintendents  of  the  poor  of  their 
county,  which  shall  be  a  county  charge,  and  not  be  changed 
during  the  term  of  any  such  officer;  and  prescribe  the  mode 
of  appointment,  and  fix  the  number,  grade  and  pay  of  the  clerks, 
assistants  and  employes  in  such  offices,  when  not  otherwise 
fixed  by  law,  which  shall  be  a  county  charge. 

[No  extra  compensation  to  b©  granted  by  board  of  supervisors  to  any 
public  officer,  servant,  agent  or  contractor,  Const,  art.  3,  §  28,  ante,  p.  54.] 

6.  Borrow  money  when  they  deem  it  necessary,  for  the  erec- 
tion of  county  buildings,  and  for  the  purchase  of  sites  therefor, 
on  the  credit  of  the  county,  and  for  the  funding  of  any  debt 
of  the  county  not  represented  by  bonds,  and  issue  county  obli- 
gations therefor,  and  for  other  lawful  county  uses  and  purposes; 
and  authorize  a  town  in  their  county  to  borrow  money  for  town 
uses  and  purposes  on  its  credit,  and  issue  its  obligations  there- 
for, when,  and  in  the  manner,  authorized  by  law. 

[Power  to  borrow  money,  and  to  authorize  town  to  borrow  money,  §§  13- 
14,  post;  Gen.  Munic.  L.,  §§  2,  4-11  and  notes.] 

7.  Make  such  laws  and  regulations  as  they  may  deem  neces- 
sarv  for  the  destruction  of  wild  and  noxious  animals  and  weeds, 
within  the  county. 

[Power  of  town  meeting  to  same  effect,  Town  L.,  S  24,  sub.  5.] 
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8.  Provide  for  the  protection  and  preservation,  subject  to  the 
laws  of  the  state,  of  wild  animals,  birds  and  game,  and  fish  and 
shellfish,  within  the  county;  and  prescribe  and  enforce  the 
(collection  of  penalties  for  the  violation  thereof. 

[All  laws  and  ordinances  of  boards  of  supervisors  relating  to  birds,  fish 
and  wild  animals,  repealed;  and  not  to  be  enacted  thereafter,  Fish,  G.  & 
P.  L.,  §  302,  formerly  §  272  of  Game  L.,  of  1802.  Bounties  for  wild  ani- 
mals and  noxious  weeds  may  be  made  either  county  or  town  charge,  1 230^ 
sub.  12,  post] 

9.  Divide  any  school  commissioner's  district  within  the  county 
which  contains  more  than  two  hundred  school  districts,  and 
erect  therefrom  an  additional  school  commissioner's  district, 
and  when  such  district  shall  have  been  formed,  a  school  com- 
missioner for  the  distiict  shall  be  elected  in  the  manner  pro- 
vided by  law  for  the  election  of  school  commissioners. 

[Such  division  may  be  made  if  commission  :>r*s  district  contains  more  tluin 
100  school  districts,  Consol.  Sch.  I..,  t.  5,  §§  2-3.] 

10.  Fix  and  regulate  the  time  of  opening  and  closing  the 
count}'  offices  daily,  except  Sundays  and  holidays,  where  such 
time  is  not  fixed  by  law. 

[Time  of  opening  and  closing  county  clerk's  offices,  fixed  by  $  165,  post 
Holidays  and  half-holidays  to  be  considered  as  Sunday  aa  to  business  in 
public  offices  of  a  county,  Stat  Cons,  L.,  (  24,  ante,  p,  115,  L.  1875,  ch,  27.1 

11.  Contracf,  at  such  times  and  upon  such  terms  as  the  board 
may  by  resolution  determine,  with  the  authorities  of  any  other 
county  for  the  reception  into  the  penitentiary  of  such  county, 
and  the  custody  and  employment  at  hard  labor  therein,  of  any 
person  convicted  within  their  county  of  any  offense,  other  than 
a  felony,  and  sentenced  to  imprisonment  in  a  county  jail,  or 
penitentiary,  for  a  term  exceeding  sixty  days. 

[To  similar  effect,  more  in  detail,  L.  1859,  ch.  289  and  notes.] 

12.  Cause  an  action  to  be  brought  upon  the  undertaking  of  any 
county  officer,  whenever  a  breach  thereof  shall  occur. 

[Undertaking  Includes  bond,  Stat.  Const  L.,  §  10,  ante,  p.  113.  Farce 
and  effect  of  official  undertaking,  §  237,  post;  Pub.  Off.  L.,  §  12.] 

13.  Purchase,  lease,  or  otherwise  acquire,  for  the  use  of  the 
county,  necessary  real  property  for  court-houses,  jails,  alms- 
houses, asylums  and  other  county  buildings,  and  for  other  county 
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uses  and  purposes;  and  erect,  alter,  repair,  or  construct,  any 
necessary  baildings  or  other  improvements  thereon  for  neces- 
sary county  use,  and  cause  to  be  levied;  collected  and  paid,  all 
such  sums  of  money  as  they  shall  deem  necessary  therefor;  and 
sell,  lease  or  apply  to  other  county  use,  the  sites  and  buildings, 
when  a  site  is  changed;  and  if  sold,  apply  the  proceeds  to  the 
payment  for  new  sites,  buildings  and  improvements. 

[May  acquire  real  property  for  such  purpose  by  condemnation,  if  neces- 
sary. Gen.  Munlcip.  L.,  §  22.  Changing  site  of  county  buildings,  §§  31-3» 
post.] 

14.  To  make  one  or  more  jury  districts  and  to  make  such 
regulations  in  respect  to  the  holding  of  the  terms  of  courts 
as  shall  be  necessary  by  reason  of  such  change. 

[Legislature  to  confer  upon  boards  of  supervisors  powers  of  local  legis- 
lation. Const.,  art.  3,  §  27,  ante,  p.  54.  Supervisors  to  apportion  assembly 
districts  within  the  county.  Const,  art.  3,  §  5,  ante,  p.  47.] 

§  13.  Limitation  of  credit. — An  issue  of  town  or  county 
obligations  shall  not  be  authorized  when  such  issue,  with  the 
amounts  issued  and  outstanding  under  any  previous  or  other 
authority  of  the  board,  shall  exceed  ten  per  centum  of  the 
assessed  valuation  of  the  real  estate  of  such  town  or  'county, 
as  it  shall  appear  on  the  last  assessment-rolls  thereof,  unless 
by  the  assent  of  a  majority  of  the  electors  of  such  town  cr 
county,  whose  credit  is  proposed  to  be  given,  voting  on  the  ques- 
tion at  a  regular  town  meeting  of  such  town,  or  an  annual 
election  in  such  county;  but  in  no  case  shall  the  amount  of 
snch  town  or  county  obligations,  issued  and  outstanding,  exceed 
one-third  of  such  assessed  valuation.  This  section  shall  not 
include  any  case  where  special  authority  has  been  given  by 
the  legislature  to  issue  such  obligations  in  excess  of  the  amounts 
herein  authorized.     [Th/us  am.  iy  Z.  1893,  oh.  261.] 

[Anthorlty  to  issue,  §  12,  sub.  6,  ante;  Gen.  Munlcip.  L.,  §§  2,  4-11  and 
notes.  Not  to  loan  money  or  credit  to  individual,  association  or  corpora- 
tion, Ck>nst.,  art.  8,  §  10,  ante,  p.  75,  nor  to  sectarian  school,  Const,  art. 
d,  i  4,  ante,  p.  79.] 

§  14.  Resolutions  authorizing  issue  of  obligations. —  Every 
resolution  of  any  such  board,  authorizing  the  issue  of  such 
obligations,  shall  specify  the  form  thereof,  the  place  of  payment, 
in  annual  installments  or  otherwise,  within  a  period  not  ex- 
ceeding thirty  years  from  the  date  of  such  obligation,  and  the 
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rate  of  interest  to  be  paid  thereon,  not  exceeding  the  legal 
rate;  and  no  such  obligation  shall  be  sold  for  less  than  par. 
8iieh  resolution  shall  also  contain  a  provision  requiring  ade- 
quate security  to  be  given  by  the  officer,  or  board  of  officers 
authorized  to  issue  such  obligations,  for  the  faithful  perform- 
ance of  his  or  their  duty  in  issuing  the  same,  and  the  lawful 
application  of  the  funds  arising  therefrom,  and  of  the  funds 
which  may  be  raised  by  tax  for  the  payment  thereof,  which 
may  come  into  their  hands. 

§  15.  Legalization  of  informal  acts. — Any  such  board  may, 
by  a  two-thirds  vote  of  all  its  members,  legalize  the  informal 
acts  of  any  town  meeting  or  village  election  within  such  county, 
and  the  regular  acts  of  any  one  or  more  town  or  village  officers, 
performed  in  good  faith,  and  within  the  scope  of  their  authority. 

§  IG.  Correction  of  assessments,  and  returning  and  refund- 
ing of  illegal  taxes. — Any  such  board  may  correct  any  manifest 
clerical  or  other  error  in  any  assessment  or  returns  made  by 
any  one  or  mora  town  officers  to  such  board,  or  which  may, 
or  shall  have  properly  come  before  such  board  for  its  action, 
confirmation  or  review;  and  cause  to  be  refunded  to  any  person 
the  amount  collected  from  him  of  any  tax  illegally  or  improperly 
assessed  or  levied,  and  upon  the  order  of  the  county  court,  it 
shall  refund  any  such  tax.  In  raising  the  amount  so  refunded, 
or  necessary  to  supply  the  deficiency  caused  by  the  correction  of 
any  error  in  such  assessment,  such  board  shall,  in  the  same 
or  next  ensuing  tax-levy,  adjust  and  apportion  such  amount 
upon  the  property  of  the  several  towns  and  wards  of  the  county 
as  shall  be  just,  taking  into  consideration  the  portion  of  the 
state,  county,  town  and  ward  included  therein,  and  the  extent 
to  which  such  town  or  ward  has  been  benefited  thereby. 

Such  board  shall  ascertain,  fix  and  determine  the  amount  to 
w^hich  any  person  or  corporation  is  equitably  entitled  to  receive 
back  from  any  town,  for  taxes  paid  w^hile  the  boundary  line 
between  towns  was  in  dispute  and  cause  the  same  to  be  levied 
and  collected. 

[Ckmnty  court  haai  no  authority  to  cancel  a  tax  as  illegally  assessed  by 
virtue  of  this  section;  what  corrections  may  be  made,  Matter  of  Buff. 
Gas.  Co.,  144  N.  Y.  228.] 

§  17.  Powers,  how  exercised.—  Every  act  or  resolution  of  the 
board  shall  require  for  its  passage  the  assent  of  a  majority 
of  the  supervisors  elected,  unless  otherwise  required  by  law. 
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Every  act  or  resolution  of  such  board  in  the  exercise  of  its 
legislative  powers  shall  have  a  title  prefixed,  concisely  express- 
ing its  contents,  followed  by  a  reference  to  the  law  or  laws 
conferring  the  authority  to  pass  the  act  or  resolution,  the 
number  of  votes,  both  for  and  against  its  passage,  and,  when 
the  assent  of  any  supervisor  is  required,  that  such  assent  was 
given;  and  all  acts  or  resolutions  so  passed  shall  be  numbered 
in  the  order  of  their  passage,  and  certified  by  the  chairman 
and  clerk,  and  within  six  weeks  after  the  close  of  each  session, 
published  in  the  newspapers  in  the  county  appointed  to  publish 
the  session  laws  of  the  legislature. 

§  18.  Printing  and  distribution  of  proceedings  of  board. — 
Each  board  of  supervisors  shall  cause  as  many  copies  of  the 
proceedings  of  its  session  certified  by  its  chairman  and  clerk, 
to  be  printed  as  a  county  charge  in  a  pamphlet  volume  as  soon 
as  may  be  after  each  session,  as  they  may  deem  necessary  for 
exchange  with  other  boards,  and  for  the  members  of  the  board 
and  other  town  and  county  officers.  At  least  three  copies  of 
such  printed  volume  shall  be  forwarded  to  and  filed  in  each 
town  clerk's  office,  and  in  the  county  clerk's  office. 

Such  printed  proceedings  shall  contain  a  summary  statement 
of  all  bills  against  the  county,  presented  to  the  board,  and 
audited  and  allowed  or  disallowed,  indicating  the  amount  al- 
lowed or  disallowed.  The  board  of  superrisors  may,  as  often 
as  it  shall  deem  necessary,  cause  to  be  printed  and  distributed 
in  like  manner,  in  the  same  volume  or  otherwise,  its  county 
laws,  combined  with  suitable  forms  and  instructions  thereunder. 

§  19.  Designation  of  newspapers  for  publication  of  session 
laws. —  The  members  of  the  board  of  supervisors  in  each  county 
representing,  respectively,  each  of  the  two  principal  political 
parties  into  which  the  people  of  the  county  are  divided,  or  a 
majority  of  such  members  representing,  respectively,  each  of 
such  parties  shall  designate  in  writing  a  paper  fairly  repre- 
senting the  political  party  to  which  they  respectively  belong, 
to  publish  the  session  laws  and  concurrent  resolutions  of  the 
legislature  required  by  law  to  be  published,  which  designation 
shall  be  signed  by  the  members  making  it  and  filed  with  the 
clerk  of  the  board  of  supervisors.  If  a  majority  of  the  members 
of  the  board  representing  either  of  such  parties  can  not  agree 
upon  a  paper  they  shall  so  report  to  the  clerk  of  the  board, 
and  in  such  case  or  if  either  of  such  parties  has  no  representa- 
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tive  upon  the  board,  the  board  of  BuperTisors  shall  a4:  their 
annual  meeting  or  at  a  special  meeting  called  for  that  purpose, 
designate  a  paper  fairly  representing  the  views  of  such  political 
party  as  one  of  the  papers  to  publish  the  laws. 

The  clerk  of  caoh  board  of  supervisors  as  soon  as  such  desig- 
nation  is  made  shall  forward  to  the  secretary  of  state  a  notice 
stating  the  name  and  address  of  such  newspapers  as  have  beeu 
selected  for  the  publication  within  the  county  of  the  laws  and 
concurrent  resolutions  of  the  legislature,  or  if  there  is  but  one 
newspaper  in  such  county  he  shall  before  the  first  day  of 
January  in  each  year,  forward  to  the  secretary  of  state  a  notice 
stating  the  name  and  address  of  such  newspaper,  and  that  it 
is  the  only  newspaper  published  in  thf  county. 

§  20.  Publication  of  session  laws  and  concurrent  resolu- 
tions.—  Such  laws  and  resolutions  shall  be  published  within 
thirtj  days  after  the  receipt  thereof  from  the  secretary  of  state; 
and  the  whole  of  every  such  law  which,  in  the  ordinary  type 
of  the  newspaper  in  which  it  is  published,  would  not  occupy 
more  than  two  columns,  must  be  published  in  one  issue,  and 
when  it  exceeds  such  space,  shall  be  published  as  soon  as 
possible,  by  occupying  such  space  in  each  successive  issue. 

Concurrent  resolutions  proposing  amendments  to  the  consti- 
tution shall  be  published  in  such  newspapers  once  in  each  week 
for  thirteen  consecutive  weeks,  under  the  direction  of  the  secre- 
tary of  state,  at  the  expense  of  the  state. 

[Secretary  of  state  to  forward  to  the  uewspapere  so  designated  slips  of 
laws  and  resolutions  for  publication.  Leg.  L.,  §  48.  Const,  am.  reso- 
lutions, also,  to  be  published  before  election,  Elect.  L.,  §  7,  ante.  p.  242.] 

§  21.  Compensation. —  The  expense  of  such  publication  shall 
be  a  (county  charge,  which,  in  counties  not  having  a  city  of  over 
fifty  thousand  inhabitants  shall  not  be  less  than  twenty  nor 
more  than  fifty  cents  per  folio,  and  in  other  counties  not  less 
than  thirty  nor  more  than  fifty  cents  per  folio;  the  specific  rate 
in  either  case  to  be  fixed  by  the  board  of  supervisors. 

§  22.  Election  notices  and  official  canvass. —  Such  boards, 
except  in  the  counties  of  Erie  and  Kin^s,  shall^  in  like  manner, 
desijpiate  two  newspapers,  representing  respectively  each  of 
the  two  principal  political  parties  into  which  the  electors  of  the 
county  are  divided,  in  which  shall  be  published  the  election 
notices  issued  by  the  secretary  of  state,  and  the  official  canvass. 
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and  fix  the  compensation  therefor,  which  shall  be  a  county 
charge. 

[Election  notices,  Elect  L,  §  7,  ante,  p.  242.] 

§  2.3.  Compensation  of  supervisors.— For  the  services  of  super- 
visors, except  in  the  counties  of  Albany,  Broome,  Columbia, 
Erie,  KiDgs,  Oneida,  Onondaga,  Rensselaer,  Westchester  and 
Richmond,  each  supervisor  shall  receive  from  the  county  com- 
pensation at  the  rate  of  four  dollars  per  day  for  each  calendar 
day's  actual  attendance  at  the  sessions  of  their  respective 
boards^  and  mileage  at  the  rate  of  eight  cents  per  mile,  for 
once  going  and  returning  from  his  residence  to  the  place  where 
the  seseions  of  the  board  shall  be  held,  by  the  most  usual  route, 
for  each  regular  and  special  session.  In  the  county  of  Rich- 
mond each  supervisor  shall  receive  an  annual  salary  of  one 
thousand  dollars  in  lieu  of  any  per  diem  compensation.  Eack 
supervisor,  except  in  the  counties  of  Albany,  Broome,  Columbia, 
Erie,  Oneida,  Onondaga,  Rensselaer,  Westchester  and  Richmond, 
may  also  receive  compensation  from  the  county  at  the  rate  of 
four  dollars  per  day  while  actually  engaged  in  any  investigation 
or  other  duty,  which  may  be  lawfully  committed  to  him  by  the 
board,  except  for  services  rendered  when  the  board  is  in  session, 
and,  if  such  investigation  or  duty  require  his  attendance  at  a 
place  away  from  his  residence,  and  five  miles  or  more  distant 
from  the  place  where  the  board  shall  hold  its  sessions,  his 
actual  expenses  incurred  therein.  No  other  compensation  or 
allowance  shall  be  made  to  any  supervisor  for  his  services, 
except  such  as  shall  be  by  law  a  town  charge.  The  board  of 
supervisors  of  any  county  may  also  allow  to  each  member  of 
the  board  for  his  services  in  making  a  copy  of  the  assessment- 
roll,  three  cents  for  each  written  line  for  the  first  one  hundred 
lines,  two  cents  per  line  for  the  second  hundred  written  lines, 
and  one  cent  per  line  for  all  written  lines  in  excess  of  two 
hundred,  and  one  cent  for  each  line  of  the  tax-roll  actually 
extended  by  him.  [ITius  am.  by  Z.  1893,  ch.  724,  Z.  1896,  oh. 
480,  taking  efeot  May  1, 1896.] 

§  24.  Form  and  presentation  of  accounts  against  the 
county. —  No  account  shall  be  audited  by  a  board  of  supervisors, 
or  by  a  committee  thereof,  or  by  superintendents  of  the  poor, 
unless  it  shall  be  made  out  in  items  and  accompanied  with 
an  affidavit  that  the  items  of  such  accounts  are  correct,  and 
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that  the  disbursements  and  services  charged  therein  have  been 
in  fact  made  or  rendered,  or  are  necessary  to  be  made  or  ren- 
dered at  that  session*  of  the  board,  and  stating  that  no  part 
of  the  amoant  claimed  has  been  paid  or  satisfied.  But  any 
such  account  so  presented  and  verified  may  be  disallowed  in 
whole  or  in  part,  and  the  board  or  such  superintendents  may 
require  any  other  or  further  evidence  of  the  truth  or  propriety 
thereof.  Each  such  account  shall  be  numbered  from  one  up- 
wards in  the  order  of  presentation,  and  a  memorandum  of  the 
time  of  presentation  and  the  name  of  the  claimant,  and  if 
assigned,  the  name  of  each  assignor  or  assignee  shall  be  entered 
in  the  proceedings  of  the  board.  No  such  account,  after  being 
so  presented,  shall  be  withdrawn  without  the  unanimous  con-' 
sent  of  the  board  except  to  be  used  as  evidence  in  an  action 
or  proceeding,  and  after  being  so  used  it  shall  be  forthwith- 
returned. 

[Authority  to  audit,  §  12,  sub.  2,  ante.  Fraudulent  presentation  or  audit 
of  claim  a  felony.  Pen.  Code,  §§  672,  165-6,  a»  am.  by  L.  1892,  ch.  662. 
Clerk  of  board  to  designate  itema  allowed,  etc.,  and  furnish  certified  copy, 
S  50,  subs.  4-6,  post.  Causes  of  action  arising  ex  delicto  are  probably  not 
accounts  or  charges  to  be  audited.  Hunt  v.  Oswego,  11  St  Rep.  762;  Gage 
V.  Hornellsville,  106  N.  Y.  667.  Payment  of  amount  audited,  how  en- 
forced, §§  3,  232,  hereof,  and  notes.] 

§  25.  Additional  requirements. —  Boards  of  supervisors  may^ 
make  such  additional  regulations  and  requirements,  not  in^  con- 
flict with  law,  concerning  the  keeping  and  rendering  of  oflScial 
accounts  and  reports  of  its  county  and  town  officers,  and  the 
presentation  and  auditing  of  bills  presented  to  their  board  or 
to  the  town  boards  of  their  county,  as  they  may  deem  necessary 
for  the  efficiency  of  the  service  and  the  protection  of  the  inter- 
ests of  the  public. 

§  26.  Countyrecords. —  Such  boards  shall  have  the  general 
charge  of  the  books  and  records  of  the  county,  subject  to  the 
legal  rights  of  the  officers  using  or  having  custody  of  the  same, 
and  shall  provide  for  their  safe-keeping.  They  may  authorize 
county  officers  having  the  official  cu^ody  or  control  of  any  such 
books  and  records,  or  of  maps  and  papers,  to  cause  copies 
thereof  to  be  made  and  certified  for  the  public  use;  and  it  shall 
be  their  duty  to  cause  the  same  to  be  made  and  certified  when- 
ever by  reason  of  age  or  exposure,  or  any  casualty,  the  same 
shall  be  necessary.  Any  officers  making  such  transcripts  or 
copies  shall  be  paid  such  sum  therefor  as  may  be  just;  but  such 
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payment  shall  not  exceed  a  sum  to  be  certified  by  the  county 
judge,  or  a  justice  of  the  supreme  court  of  the  judicial  district, 
as  reasonable  therefor.  Such  board  of  supervisors  shall  not 
accept  and  pay  for  any  such  services,  until  the  work  shall  be 
examined  and  approved  as  to  its  manner  and  form  of  execution, 
by  such  judge'  or  justice;  nor  shall  any  board  of  supervisors 
order  any  such  work  to  be  done  until  such  judge  or  justice, 
after  an  examination,  shall  certify  that  such  work  is  necessary 
for  the  security  and  safety  of  the  publio  records- 

§  27.  Examination  of  witnesses  and  officers  by  the  board. — 
Any  BQch  board  may  require  the  attendance  of  witnesses  and 
may  examine  any  person  as  a  witness  upon  any  subject  or 
matter  within  its  jurisdiction,  or  examine  any  officer  of  the 
county,  or  a  town  therein,  in  relation  to  the  discharge  of  his 
official  duties,  or  to  the  receipt  or  disbursement  by  him  of  any 
moneys,  on*  concerning  the  possession  or  disposition  by  him 
of  any  property  belonging  to  the  county,  or  to  use,  inspect, 
or  examine,  any  book,  account,  voucher  or  document  in  his 
possession  or  under  his  control,  relating  to  the  affairs  or  inter- 
est of  such  county  or  town. 

§  28.  Committee  of  board. — When  any  such  board  shall  have 
ap])ointed  any  member  or  members  thereof,  a  committee  upon 
any  subject  or  matter  of  which  the  board  has  jurisdiction,  and 
shjill  have  conferred  upon  such  committee  power  to  send  for 
persons  and  papers,  the  chairman  of  such  committee  shall  pos- 
sess all  the  powers  herein  given  to,  and  imposed  upon  the 
chaiiman  of  the  board  of  supervisors. 

[Chairman  or  member  of  board  or  committee  may  admlnlst^  oath  and 
iasue  subpoena;  disobedience  thereof  punishable,  L.  1870,  ch.  69;  Oiv.  Code, 
K  845,  852-9.] 

§  29,  Adjournment. —  Such  board  or  committee  may  adjourn 
from  time  to  time,  and  such  committee  may  hold  meetings  in 
pursuance  of  such  adjournments,  or  on  call  of  the  chairman 
thereof,  during  the  receds,  or  after  the  final  adjournment  of 
the  board  of  supervisors;  but  where  a  warrant  shall  have  been 
issued  as  provided  by  section  845§  of  the  Code  of  Civil  Pro- 
cedure and  not  returned,  such  adjournment  of  the  board  or 
committee  at  whose  instance  it  was  issued,  shall  be  to  a  time 

and    place  certain,  of    which    notice  shall    be  given  by  the 

^— ^^  —  —  ^ 

*  So  in  the  original.        f  So  in  the  original,  f  8S6  is  evidently  the  section  intended. 


606  THE   COUNTY  LAW, 


§^  30-32 .  Ch.  18,  G.L. U  1882,  cb.  686. 

chairman,  to  the  judge  before  whom  the  warrant  shall  be 
returnable;  and  if  the  person  against  whom  it  issued  shall 
be  arrested,  he  may,  in  the  discretion  of  the  judge  who  issued 
the  warrant,  be  discharged  from  custody,  upon  entering  into 
an  undertaking  to  the  county,  with  two  sureties  to  be  approved 
by  such  judge,  to  the  effect  that  he  will  appear  and  submit  to  an 
examination  before  such  board  or  committee,  as  required,  at 
the  time  and  place  to  which  it  shall  have  been  adjourned,  or 
pay  to  the  county  treasurer  such  sum  of  money  as  such  judge 
may  direct 

§  30.  Filing  and  enforcement  of  undertaking. —  Such  imder- 
taking  shall  be  filed  in  the  clerk's  office  of  the  county,  and  if 
default  shall  be  made  in  the  condition  thereof,  the  district 
attorney  of  the  county  may  sue  and  collect  the  sum  therein 
mentioned,  and  the  money,  when  received,  and  all  moneys  re- 
ceived for  fines  and  penalties  before  such  boards  or  committees, 
shall  be  paid  into  the  treasury  of  the  county. 

§  31.  Location  of  county  buildings. —  The  board  of  supervisors 
may,  except  in  the  county  of  Kings,  by  a  majority  vote  of  all 
the  members  elected  thereto,  fix  or  change  the  site  of  any 
county  building,  and  the  location  of  any  county  office;  but  the 
site  or  location  of  no  county  building  or  office  shall  be  changed 
when  the  change  shall  exceed  one  mile,  and  shall  be  beyond 
the  boundaries  of  the  incorporated  village  or  city,  where  already 
situated,  except  upon  a  petition  of  at  least  twenty-five  free- 
holders of  the  county,  describing  the  buildings  or  office,  the 
site  or  location  of  which  is  proposed  to  be  changed,  and  the 
place  at  or  near  which  it  is  proposed  to  locate  such  new  build- 
ings or  office;  which  petition  shall  be  published  once  in  each 
week  for  six  weeks  immediately  preceding  an  annual  or  special 
meeting  of  such  board,  in  three  newspapers  of  the  county,  if 
there  be  so  many,  otherwise,  in  all  the  newspapers  publidied 
in  the  county  as  often  as  once  a  week.  With  such  petition 
shall  also  be  published  a  notice  signed  by  the  petitioners,  to 
the  effect  that  such  petition  will  be  presented  to  the  board 
of  supervisors  at  the  next  meeting  thereof. 

[Special  legislation  for  changing  county  seat,  prohibited,  Ck)nst,  art  S, 
§  18,  ante,  p.  51;  WiUiams  v.  Boynton,  71  Hun  309.] 

§  32.  Proceedings  on  petition.—  On  the  presentation  of  such 
petition  and  notice,  with  due  proof  of  their  publication,  if  a 
majority  of  all  the  members  elected  to  such  board  vote  in 
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favor  of  a  resolution  for  the  remoTal  of  the  site  of  the  buildings 
described  in  such  petition,  to  the  site  also  therein  described, 
or  the  change  of  the  location  of  its  county  offices  or  any  of 
them,  said  board  shall  thereupon  direct  that  such  resolution, 
together  with  the  notioe  that  the  question  of  such  removal  will 
be  submitted  to  the  electors  of  the  county  at  the  ensuing  general 
election,  be  published  in  at  least  two  newspapers  published  in 
the  county  to  be  designated  by  the  board,  once  in  each  week 
for  six  consecutive  weeks  immediately  preceding  such  general 
election.  Such  resolution  and  notice  shall  be  published  ac- 
cordingly. 

§  33,  How  submitted' to  vote. —  The  question  of  the  removal 
of  the  site  of  such  buildings,  or  the  change  of  the  location  of 
any  such  office,  shall  thereupon  be  voted  on  by  the  electors 
of  the  county  at  such  general  election  by  ballot.  If  a  majority 
of  the  ballots  cast  shall  be  in  favor  of  such  removal,  the  pro- 
ceedings of  such  board  of  supervisors  shall  be  deemed  ratified 
by  the  electors,  and  the  change  of  the  site  of  such  buildings, 
or  the  removal  of  such  offices,  shall  be  made  accordingly;  but 
the  old  site,  and  the  buildings  thereon  shall  be  continued  and 
used  until  new  buildings  upon  the  new  site  have  been  provided 
and  accepted  by  the  board  of  supervisors. 

§  34.  Alteration  and  erection  of  towns. — ^Any  such  board 
may,  at  an  annual  meeting  thereof,  by  a  vote  of  two-thirds  of 
all  the  members  elected  thereto,  on  the  application  of  at  least 
twelve  freeholders  of  each  of  the  towns  to  be  affected,  divide 
or  alter  the  bounds  of  any  town  in  the  county,  or  erect  a  new 
town  therein.  Notice  of  such  application,  signed  by  such  free- 
holders, shall  be  posted  in  five  conspicuous  public  places  in 
each  of  such  towns  for  four  weeks  next  preceding  a  pre- 
sentation of  such  application-  to  the  board;  and '<a  copy  of  such 
notice  shall  be  published  for  at  least  six  consecutive  weeks 
next  preceding  the  meeting  of  the  board  to  which  the  applica- 
tion is  to  be  made,  in  three  newspapers  published  in  the  county, 
if  there  be  so  many,  otherwise  in  all  the  newspapers  published 
in  the  county  as  often  as  once  a  week.  Such  applicants  shall 
present  to  the  board  with  such  application  and  notice,  due 
proof  of  the  posting  and  publishing  of  such  notice,  and  furnish 
the  board  with  a  map  and  survey  of  such  towns,  showing  the 
proposed  alteration.  The  board  shall  designate  the  name  of 
any  new  town  so  erected.  If  the  application  be  granted,  a 
copy  of  such  map,  with  a  certified  statement  of  the  action  of 
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the  board  thereto  annexed,  shall  be  filed  in  the  office  of  the 
secretary  of  state,  who  shall  cause  such  statement  to  be  printed 
and  published  with  the  laws  of  the  next  legislature. 

§  35.  First  election  in  new  town. —  The  board  shall  designate 
the  time  and  place  of  holding  the  first  town  meeting  in  a  new 
town  so  erected,  and  appoint  three  electors  thereof,  who  shall 
post  notice  of  such  town  meeting,  signed  by  the  chairman  or 
clerk  of  the  board  of  supervisors,  in  four  conspicuous  public 
places  in  such  town,  at  least  fourteen  days  before  holding  the 
same.  Such  electors  shall  preside  at  such  town  meeting,  ap- 
point a  clerk,  open  and  keep  the  polls,  and  exercise  the  same 
powers  as  justices  of  the  peace  when  presiding  at  town  meet- 
ings; but  if  such  electors  shall  refuse  or  neglect  to  serve,  the 
electors  of  the  town  present  shall  substitute  one  of  their  number 
for  each  one  so  neglecting  or  refusing  to  serve;  and  the  posting 
of  the  notice  of  such  meeting  shall  be  valid  if  done  by  any 
elector  of  the  town.  Nothing  herein  shall  affect  the  rights,  or 
abridge  the  term  of  office  of  any  town  officer  in  any  town,  but 
they  shall  hold  and  exercise  the  offices  in  the  town  in  which 
they  shall  respectively  reside  after  the  change  or  alteration. 

§  36.  Establishment  of  disputed    lines. —  Such  board  may 
establish  and  define  boundary  lines  between  the  several  towns 
of  the  county.    A  notice  of  intention  to  apply  to  the  board  to 
establish  and  define  such  boundary  line,  particularly  describing 
the  same,  and  the  line  as  proposed  to  be  acted  upon  by  such 
board,  signed  by  a  majority  of  the  members  of  the  town  board 
of  some  one  of  the  towns  to  be  affected  thereby,  shall  be  pub- 
lished for  four  conseoutive  weeks  next  preceding  the  meeting 
of  the  board  at  which  the  application  is  to  be  presented,  in- 
three  newspapers  published  in  the  county  in,  or  nearest  to  suoh 
towns,  if  so  many,  otherwise  in  all  the  newspapers  published 
in  the  county  as  often  as  once  a  week.    A  copy  of  such  notice 
shall  also  be  served  personally,  at  least  fifteen  days  before  the 
meeting  of  such  board,  on  the  supervisor  and  town  clerk  of  each 
of  the  other  towns  to  be  affected  thereby.    A  copy  of  the  reso- 
lution, as  adopted-by  the  board,  which  shall  contain  the  courses, 
distances  and  fixed  monuments  specified  in  such  boundary  ii^e 
or  lines,  together  with  a  map  of  the  survey  thereof,  with  the 
courses,   distances  and  fixed  monuments  referred   to  therein, 
plainly  and  distinctly  marked  and  indicated  thereon,  shall  be 
filed  in  the  office  of  the  secretary  of  state  within  thirty   d*^3® 
after  the  adoption  of  such  resolution,  who  shall  cause  the  sani^ 
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to  be  printed  and  published  with  the  laws  of  the  next  state 
legislatare  after  the  adpotion  thereof. 

§  37.  Fire  districts  outside  of  incorporated  villages. —  Each 
board  of  supervisors  may,  on  the  written  verified  petition  of  the 
taxable  inhabitants  of  a  proposed  fire  district  outside  of  an 
incorporated  village  or  city,  and  within  the  county,  whose  names 
appear  on  the  last  preceding  assessment-roll  of  the  town  within* 
such  proposed  fire  district  is  located,  as  owning  or  representing 
more  than  one-half  of  the  taxable  real  property  of  such  district, 
or  as  owning  or  representing  more  than  one-half  of  the  taxable 
real  property  of  such  district  owned  by  residents  thereof,  estab- 
lish such  district  as  a  fire  district.       No  such  district  shall 
extend  in  any  direction  to  exceed  one  mile  from  the  nearest 
engine  or  hook  and  ladder-house  located  within  the  district, 
nor  shall  any  property  be. entitled  to  the  protection,  nor  liable 
to  be  assessed  or  taxed  for  the  support,  of  any  fire  department 
of  any  such  district,  unless  the  same  lies  wholly  within  the 
district.    When  any  such  fire  district  has  been  established  in 
the  manner  above  provided,  the  legal  voters  thereof  may  elect 
not  less  than  three  nor  more  than  five  residents  thereof  to  be 
fire  commissioners,  for  a  term  of  five  years,  or  such  less  term 
as  a  majority  of  such  voters  at  the  time  of  any  such  election 
may  express  on  their  ballots;  and  may  also  elect  a  treasurei 
in  such  fire  district  for  a  term  of  three  years,  who  shall  be 
entitled  to  receive  and  have  the  custody  of  the  funds  of  the. 
district  and  pay  out  the  same  for  the  purposes  herein  provided 
for,  on  the  order  of  the  fire  commissioners,  which  treasurer, 
before  entering  upon  the  duties  of  his  office,  shall  give  such 
security  as  the  board  of  supervisors  may  require.    The  first 
election  for  such  fire  commissioners  and  treasurer,   shall  be 
called  by  the  clerk  of  the  town  within  which  any  such  district 
shall  be  established,  within  thirty  days  from  the  establishment 
of  such  district,  and  upon  such  notice,  and  in  the  same  manner 
as  required  for  by  special  town  meetings.       All   subsequent 
t»lections  shall  be  called  in  the  same  manner  by  the  clerk  of 
the  town,  not  less  than  thirty  days  prior  to  the  expiration 
of  the  term  of  office  of  any  such  commissioners  or  of  the  treas- 
urer; special  elections  to  fill  any  vacancies  shall  be  called  in 
the  same  manner,  within  thirty  days  after  any  such  vacancy 
shall  occur.       Any   such  district  when  established,  shall   be 
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known  by  such  name  as  the  fire  commissioners  thereof  may 
adopt  at  their  first  meeting  for  organization,  and  thereafter 
such  fire  commissioners  shall  be  authorized  and  empowered  to 
purchase  apparatus  for  the  extinguishment  of  fires  therein; 
rent  or  purchase  suitable  real  estate  and  buildings  for  the 
keeping  and  storing  of  the  same;  and  to  procure  suppUea  of 
water,  and  have  control  and  provide  for  the  maintenance  and 
support  of  a  fire  department  in  such  district;  and  shall  haye 
tBe  power  to  organize  fire,  hook,  hose,  ladder,  axe  and  backet 
fire  patrol  companies,  and  to  api)oint  a  suitable  number  of 
able  and  respectable  inhabitants  of  said  district  as  firemen,  and 
to  prescribe  the  duties  of  the  firemen  and  the  rules  and  regu- 
lations for  the  government  of  such  companies  and  of  the  fire 
department;  and  who  shall  have  power  to  make  any  and  all 
contracts  within  the  appropriations  voted  by  the  resident  tax- 
payers of  the  district  for  the  purpose  of  carrying  out  the 
authorization  and  powers  herein  granted.  Whenever  the  flre 
commissioners  in  any  such  fire  district  shall  submit  a  request 
in  writing  for  an  appropriation  of  any  sum  of  money  for  the 
purposes  herein  authorized,  the  clerk  of  the  town  in  which 
such  fire  district  shall  be  located,  shall  call  a  meeting  of  the 
resident  taxpayers  of  the  district  for  the  purpose  of  voting  upon 
the  question  of  appropriating  such  money;  such  meeting  to  be 
called  by  a  notice  posted  conspicuously  in  at  least  two  of  the 
most  public  places  in  such  fire  district,  at  least  ten  days  before 
the  holding  of  any  such  meeting,  Which  notices  shall  state  the 
time,  place  and  purposes  of  the  meeting.  At  any  such  meetiag 
such  resident  taxpayers  may  appropriate  the  amount  requested 
by  the  fire  commissioners,  or  any  less  amount,  and  when  any 
such  appropriation  is  made,  the  amount  appropriated  shall  be 
assessed,  levied  and  collected  on  such  district,  in  the  same 
manner,  at  the  same  time  and  by  the  same  officers  as  the  taxes 
of  the  town  in  which  the  district  is  located  are  assessed,  levied 
and  collected,  and  when*  shall  be  paid  over  immediately  by  the 
supervisor  of  the  town  to  the  treasurer  of  the  fire  district;  and 
the  town  shall  be  responsible  for  any  and  all  sums  so  collected 
until*  the  same  shall  be  paid  over  to  such'  treasurer.  All  meet- 
ings of  any  such  district  called  for  the  election  of  officers,  or 
for  the  appropriation  of  money,  shall  be  presided  over  by  a 
resident  taxpayer  to  be  designated  by  the  fire  commissioners, 
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except  that  the  first  meeting  after  any  such  fire  district  shall 
have  been  established  shall  be  presided  over  by  a  resident  tax- 
payer selected  by  the  legal  voters  at  the  meeting;  and  all  elec- 
tions for  fire  commissioners  and  for  treasurer  shall  be  by  ballot, 
in  the  same  manner  as  is  provided  for  the  election  of  other' 
town  officers.  The  board  of  supervisors  in  any  county  in  which 
any  such  fire  district  shall  have  been  heretofore  or  shall  be 
hereafter  established,  may  at  any  time,  upon  the  written  veri- 
fied petition  of  the  taxable  inhabitants  of  any  such  district^ 
whose  names  appear  upon  the  last  preceding  assessment-roll  of 
the  town  within  which  such  district  is  located  as  owning  or 
representing  more  than  one-half  of  the  taxable  real  property 
of  such  district,  or  as  owning  or  representing  more  than  one-half 
of  the  taxable  real  property  in  such  district  owned  by  residents, 
thereof,  discontinue  such  district  as  a  fire  district,  and  upon 
such  action  being  taken  by  the  supervisors,  the  fire  commis- 
tMoners  of  such  district  shall  proceed  to  sell  the  property  belong- 
ing to  such  district  at  public  sale;  three  notices  of  such  sale 
shall  be  posted  conspicuously  in  three  of  the  most  public  places 
in  the  district,  for  a  period  of  thirty  days  prior  to  the  sale, 
and  the  proceeds  of  such  sale  shall  be  paid  over  by  the  treasurer 
of  the  district  to  the  supervisor  of  the  town,  and  the  sum 
so  paid  over  shall  be  credited  to  the  taxable  real  property 
located  in  such  district,  in  the  next  succeeding  assessment  of 
town  taxes.  Whenever  any  portion  of  any  such  fire  district 
heretofore  or  hereafter  established  shall  be  incorporated  into 
the  corporate  limits  of  any  incorporated  village  or  city,  the 
board  of  supervisors  of  the  county  in  which  such  district  is 
located,  upon  the  written  verified  petition  of  more  than  one-half 
in  assessed  valuation  of  the  taxable  inhabitants  of  such  incor- 
porated portion  of  the  fire  district,*  change  the  boundaries  of 
such  district  in  such  manner  as  shall  exclude  such  incorporated 
portion  of  the  district,  and  thereafter  such  incorporated  portion 
of  the  district  shall  not  be  entitled  to  the  protection,  nor  liable 
to  be  assessed  or  taxed  for  the  support,  of  the  fire  department  of 
such  district.  [Thtcs  am.  hy  L.  1895,  cK  937,  taking  eff^ect  June 
26,  1895.] 

§  38.  Soldiers'    monument. — ^Any  such  board  may  also,  by  a 
vote  of  two-thirds  of  its  members,  raise  and  appropriate  such 

moneys  as  it  may  deem  necessary,  for  the  erection  within  the 
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county  of  public  monuments,  in  commemoration  of  the  federal 
soldiers  and  sailors  in  the  late  war  of  the  rebellion,  or  of  anv 
other  public  person  or  event,  and  for  repairing  and  remodeling 
such  monuments;  all  moneys  so  raised  shall  be  expended  by 
direction  of  the  board  of  supervisors;  but  no  county  oflScer 
shall  receive  any  compensation  for  services  rendered  pursuant 
to  this  section. 

[May  acquire  landa  theref  on  by  condemnation,  If  necessary,  (Jen.  Mnnic. 
li.,  §  22.    Town  or  vUlage  may  build  soldiers'  monument,  id.,  §  25.] 


ARTICLE  nL 
Olbbks  of  Boabdb  of  Bupbbyisobs. 

Section  50.  Duties. 

51.  Annual  statement 

52.  Report  of  county  indebtedness. 

53.  Statement  oU  railroad,  telegraph,  telephone  and  electric  light 

taxes. 

54.  Forfeiture. 

§  50.  Duties. —  Clerks  of  boards  of  supervisors  shall: 

1.  Record  in  books  provided  for  the  purpose  all  the  proceed- 
ings of  such  board. 

2.  Make  regular  entries  of  all  their  resolutions  or  decisions. 

3.  Record  the  vote  of  each  supervisor  on  any  question  sub- 
mitted to  the  board,  when  the  law  authorizing  the  vote  requires 
an  entry  of  the  yeas  and  nays,  and  in  other  cases  if  required 
by  any  member  present 

4.  File  and  preserve  all  accounts  acted  upon  by  the  board. 

5.  Designate  upon  every  account  audited  and  allowed  by  the 
board  the  amount  so  audited  and  allowed,  and  the  items  or 
amount  disallowed;  and  deliver  to  any  person  who  may  demand 
it  a  certified  copy  of  any  account  on  file  in  his  office,  on  receiving 
from,  such  person  eight  cents  per  folio  therefor. 

[Mode  of  audit,  etc,  |  24  and  note,  ante.] 

6.  Keep  the  books  and  papers  of  the  board  open  to  public 
inspection  without  charge. 

7.  Transmit  to  the  librarian  of  the  State  Library  at  Albany, 
a  copy  of  the  proceedings  of  such  board,  annually,  and  within 
twenty  days  after  the  same  shall  be  published. 
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S.  Prepare  the  tax-rolls  under  the  direction  of  the  board. 
9.  I'erform  such  other  duties  as  maj  lawfully  be  required  of 
him  by  the  board. 

[Clerk,  how  chosen,  §  10,  ante.  Requirement  of  official  oath,  mode  of 
execution,  time  and  place  of  filing,  effect  of  failure  to  file,  §  236,  post; 
Pub.  Off.  L.,  §§  10,  13,  15,  20,  ante,  pp.  328-33.] 

%  51.  Annual  statement. —  The  clerk  shall  annually,  on  or 
before  the  first  day  of  January,  make  out  and  certify,  and 
within  two  weeks  cause  to  be  published  in  a  newspaper  printed 
in  the  county,  with  the  abstract  of  accounts  furnished  by  town 
auditors,  a  statement  for  the  preceding  year,  containing: 

1.  An  abstract  of  all  county  accounts  presented  to  the  board 
at  its  last  annual  meeting,  allowed  or  disallowed,  with  the 
amount  claimed  and  allowed,  and  the  name  of  each  person 
preseiiting  the  same,  and  the  general  nature  of  the  account. 

2.  The  amount,  items  and  nature  of  all  compensation,  audited 
by  the  board  to  each  member  thereof. 

3.  The  number  of  days  the  board  was  in  session,  and  the 
distance  traveled  by  each  member  in  attending  the  same. 

§  52.  Report  of  county  indebtedness. —  The  clerk  shall  annu- 
ally on  or  before  the  second  Monday  in  December,  transmit 
to  the  comptroller  by  mail,  in  the  form  which  the  comptroller 
shall  proscribe,  a  certified  statement  of  all  the  indebtedness  of 
his  cour ty,  and  of  each  town,  city,  village  and  school  district 
therein,  and  of  the  aggregate  valued  amount  of  real  and  personal 
estate  in  each  town  or  ward,  as  corrected  by  the  board  of 
supervisors,  and  it  shall  be  the  duty  of  the  person  or  persons 
charged  with  the  issue  or  payment  of  such  indebtedness  to 
transmit  a  statement  of  the  same  to  the  said  clerk  annuallv, 
on  or  before  the  first  day  of  November.  The  provisions  of  this 
section  shall  also  apply  to  the  county  of  New  York.  [Thiis  am^ 
by  L.  1895,  ch.  810,  takmg  effect  May  6, 1895.] 

S  53.  Statement  ofrailroad,  telegraph,  telephone  and  electric* 
light  taxes. —  The  clerk  shall,  within  five  days  after  the  mak- 
ing out,  or  issuing  of  the  annual  tax-warrant  by  the  board 
of  supervisors,  prepare  and  deliver  to  the  county  treasurer  of 
his  county,  a  statement  showing  the  title  of  all  railroad  cor- 
porations  and  telegraph,  telephone  and  electric-light  lines  in 
such  county,  as  appear  on  the  last  assessment-roll  of  the  towns 
or  cities  therein,  the  valuation  of  the  property,  real  and  per- 
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sonal,  of  Buch  corporation  and  line  in  each  town  or  citj,  and 
'the  amount  of  tax  assessed  or  levied  on  such  valuation  in  each 
town  or  city  in  his  county. 

§  54.  Forfeiture. — ^Any  such  clerk  who  shall  refuse  or  neglect 
to  make  any  report,  return  or  statement  required  of  him  by 
this  article,  shall  forfeit  to  the  county,  the  sum  of  one  hundred 
dollars,  to  be  recovered  by  the  district  attorney  thereof,  in  the 
name  of  the  county. 

rWilUol  neglect  of  duty  by  a  public  ofBcer,  is  a  misdemeanor,  Pen. 
ikMle,  §§  117,  154,  Peo.  v.  Meakim,  133  N.  T.  214.] 

ARTICLE  IV. 

Duties  of  Boasds  of  Supsbyisobs  Bslatdtg  to  Hiohwatb  abd 

Bbidobs. 

Bectton  60.  Limitatioii  of  article. 

61.  County  highways  and  bridges. 

62.  Location  and  construction  of  bridges. 

63.  County  aid  to  towns    for    the    construction    and    repair  of 

bridge. 

64.  Construction  by  county  of  destroyed  bridges. 

65.  Apportionment  of  expenses,  when  a  bridge  is  intersected  by 

town  or  county  lines. 

66.  County's  share  of  expenses,  to  be  raised  and  paid  to  commis- 

sioners of  highways  of  towna 

67.  May  authorize  a  town  to  construct  a  bridge  outside  of  a  bound- 

ary line. 

68.  Bridges  over  county  llnjes. 

69.  Authorize  towns  to  borrow  money. 

.  70.  The  raising  and  expenditures  of  moneys. 

71.  Streets  outside  of  city  limits. 

72.  Survey  and  records  of  highways. 

73.  Regulation  of  toll-rates. 

74.  Highways  in  counties  of  more  than  300,000  acres  of  unim- 

proved land. 
75.  Appropriation  of  certain  non-restdent  highway  taxes. 
7G.  Balance  of  state  appropriationa 

77.  Alteration  of  state  roads. 

78.  Further  powers. 

79.  Powers  in  oertain  counties. 

80.  [Use  of  abandoned  turnpike,  plank  or  macadamized  roada] 
[Thus  am.  by  L.  1894,  ch,  644,  L.  1896,  ch.  756.  See  Stat  Const.  L.,  §  84,  ante, 

>  119.] 
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§  60.  Limitation  of  article. —  This  article  shall  not  apply  to 
bridges  on  the  Hudson  river  below  Waterford,  or  on  the  East 
river,  or  over  the  waters  forming  a  part  of  the  boundaries  of 
the  state. 

[Special  legisladon  for  buHding  bridges  allowed  over  waters  excepted 
by  this  section,  and  otherwise  prohibited,  Const,  art.  3,  §  18,  ante,  p.  51.) 

§  61.  County  highways  and  brid£:es. — ^A  board  of  supervisors 
shall,  on  the  application  of  twenty-five  resident  tax-payers, 
when  satisfied  that  it  is  for  the  interest  of  the  county,  lay  out, 
open,  alter,  or  discontinue  a  county  highway  therein,  or  cause 
the  same  to  be  done,  and  construct,  repair,  or^abandon  a  county 
bridge  therein,  or  cause  the  same  to  be  done,  when  the  board 
shall  deem  the  authority  conferred  on  commissioners  of  high- 
ways insufficient  for  that  purpose,  or  that  the  interests  of  the 
county  will  be  promoted  thereby.  All  expenses  so  incurred 
shall  be  a  county  chai'ge.  Such  powers  shall  not  be  exercised 
unless  the  applicants  therefor  shall  prove  to  the  board  the 
service  of  a  written  notice,  personally  or  by  mail,  on  a  com- 
missioner of  highways  of  each  town  in  the  county,  at  least 
twelve  days  prior  to  the  presentation  of  such  application,  speci- 
fying therein  the  object  thereof;  and  when  the  application  is  to 
lay  out  a  highway,  or  construct  a  bridge,  the  route  or  location 
thereof;  and  in  all  other  cases,  a  designation  of  the  highway 
or  bridge  to  be  affected  thereby. 

[Board  may  adopt  county  road  system,  etc.,  High.  L.,  §§  54-8.] 

§  62.  Location  and  construction  of  bridges. —  The  board  may 
authorize  the  location,  change  of  location  and  construction  of 
any  bridge,  applied  for  by  any  town,  or  towns,  jointly,  or  by 
other  than  a  municipal  corporation,  created  under  a  general 
law,  or  by  any  corporation  or  individual  for  private  purposes; 
and  if  a  public  bridge,  erected  other  than  by  a  municipal  cor- 
poration, establish  the  rates  of  toll  for  crossing  such  bridge; 
bat  if  such  bridge  is  to  cross  a  navigable  stream,  provision 
shall  be  made  in  the  resolution  or  permission  authorizing  the 
same,  for  the  erection  and  maintenance  of  a  suitable  draw,  to 
prevent  any  obstruction  of  the  navigation  of  such  stream;  and 
if  a  private  bridge,  provision  shall  be  made  that  the  draw  shall 
be  kept  open  as  may  be  required  to  permit  all  vessels  to  pass 
without  loss  of  headway.    When  such  bridge  shall  be  inter- 
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sected  by  the  line  of  counties,  the  action  of  the  board  of  super- 
visors of  each  county  shall  be  necessary  to  give  the  jurisdiction 
herein  permitted. 

L  Board  may  grant  to  plankroad  or  bridge  company  right  to  constrnct 
brides  and  fix  tolls,  Trans.  Corp.  L.,  §§  123-4,  130.] 

§  63.  County  aid  to  towns  for  the  construction  and  repair 
of  bridges. —  If  the  board  of  supervisors  of  any  county  shall 
deem  any  town  in  the  county  to  be  unreasonably  burdened  by 
its  expenses  for  the  construction  and  repair  of  its  bridges,  the 
board  may  cause  a  sum  of  money,  not  exceeding  two  thousand 
dollars  in  any  one  year,  to  be  raised  by  the  county  and  paid 
to  such  town  to  aid  in  defraying  such  expenses. 

[See  High.  L.,  §§  130-3,  and  pote.] 

§  64.  Construction  by  county  of  destroyed  bridges.— -If  any 
bridge  within  a  county,  or  intersected  by  any  boundary  line 
of  a  county,  shall  be  destroyed  by  the  elements,  and  the  board 
of  supervisors  of  the  county  shall  deem  that  the  expenses  of 
the  construction  of  a  new  bridge  at  or  near  the  site  of  the 
bridge  so  destroyed  would  be  too  burdensome  upon  the  town 
or  towns  within  such  county,  which  would  otherwise  be  liable 
therefor,  the  board  of  supervisors  of  any  such  county  may  pro- 
vide for  the  construction  and  completion  of  a  bridge  and  all 
necessary  approaches  thereto,  at  or  near  the  site  of  the  bridge 
so  destroyed.    If  the  bridge  so  destroyed  shall  have  been  con- 
structed by  a  corporation  created  under  a  general  law,  and 
the  site  thereof,  and  of  the  approaches  thereto,  or  either,  shall 
be  the  property  of  such  corporation,  such  board  of  superdsors 
may  purchase  the  interest  of  such  corporation,  or  any  other 
person,  in  such  site  or  approaches,  if  such  purchase  can  be 
accomplished   upon  reasonable  terms;  but  if  such  site  or  ap- 
proaches can  not  be  lawfully  acquired  by  such  purchase,  or 
otherwise,  upon  reasonable  terms,  such  board  may  acquire  title 
to  premises  on  either  side  of  such  site,  and  provide  for  the 
construction  of  a  bridge  and  approaches  thereto,  at  such  place, 
at  the  expense  of  the  county,  or  of  the  two  counties  jointly, 
as  the  case  may  be,  provided  such  bridge  shall  be  so  located  as 
not  to  increase  the  distance  to  be  traveled  upon  the  highway 
to  reach  each  end  of  such  bridge  more  than  five  rods.    Any 
board  of  supervisors  providing  for  the  construction  of  any  such 
bridge  may  determine  by  resolution  whether  the  expenses  of 
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the  maintenance  and  repair  thereof  shall  thereaftw  be  a  county 
charge,  or  a  charge  upon  such  town  or  towns. 

[May  aoiulre  such  title  by  condefmnatiOD,  Gen.  Munic.  L.,  S  22.] 

§  66.  Apportionment  of  expenses  when  a  bridge  is  inter- 
sected by  town  or  county  lines. —  If  any  public  free  bridge, 
intersected  by  the  boundary  line  of  a  county,  shall  also  be  inter- 
sected by  the  boundary  line  of  two  or  more  towns  in  such 
county,  the  board  of  supervisors  of  such  county  shall  apportion 
as  it  shall  deem  equitable,  between  such  towns,  their  respective 
shares  of  the  expenses  of  the  construction,  maintenance  and 
repair  of  such  bridge,  and  the  amount  to  be  received  by  each 
town,  of  the  money  raised  by  the  county  to  be  paid  toward 
defraying  the  expenses  of  constructing  and  repairing  such 
bridge. 

[See,  also.  High.  L.,  §S  13042.] 

§  66.  County's  share  of  expenses  to  be  raised  and  paid  to 
the  commissioners  of  highways  of  the  towns. —  The  board  of 
supervisors  shall  cause  to  be  raised  and  collected  the  amount 
to  be  paid  by  the  county  to  any  town  toward  the  expenses  of  a 
bridge  and  when  collected  the  same  shall  be  paid  to  the  com- 
missioners of  highways  of  the  town,  to  be  applied  by  them 
toward  the  payment  of  such  expenses. 

[See,  also,  High.  L.,  §  133.] 

S  67.  May  authorize  a  town  to  construct  a  bridge  outside  of 
a  boundary  line. —  The  board  of  supervisors  of  any  county  may 
authorize  any  town,  on  a  vote  of  a  majority  of  the  electors 
thereof  voting  at  a  regular  town  meeting,  to  appropriate  a  sum, 
or  pledge  its  credit,  to  aid  in,  or  wholly  construct  and  maintain 
a  bridge  outside  the  boundaries  of  the  town  or  county,  or  from 
or  within  the  boundarv  line  of  anv  town  into  another  town  or 
county,  but  forming  a  continuation  of  highways  leading  from 
such  town  or  count}',  and  deemed  necessary  for  the  public  con- 
venience. 

§  68.  Bridges  over  county  lines. —  The  board  shall  provide  f  oi 
the  care,  maintenance,  preservation  and  repair  of  any  draw,  or 
other  bridge  intersecting  the  boundary  line  of  counties  or  towns, 
and  which  bridge  is  by  law  a  joint  charge  on  such  counties  or 
towns,  or  on  the  towns  in  which  it  is  situated;  and  to  severally 
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apportion,  as  it  may  deem  eqaitable,  the  expense  thereof  on 
the  towns  respectively  liable  therefor,  or  on  the  respectire 
counties  when  liable;  but  when  such  bridge  shall  span  any  por- 
tion of  the  navigable  tide-w^aters  of  this  state,  forming,  at  the 
point  of  crossing,  the  boundary  line  between  two  counties,  such 
expense  shall  be  a  joint  and  ^qual  charge  on  the  two  counties 
in  which  the  bridge  is  situated,  and  the  board  of  supervisors  in 
each  of  such  counties  shall  apportion  such  expense  among  the 
several  towns  and  cities  in  their  respective  counties,  or  upon 
any  or  either  of  such  towns  and  counties,  as  in  their  judgment 
may  seem  proper;  but  no  town  or  city  not  immediately  adjacent 
to  such  waters  at  the  point  spanned  by  such  bridge,  shall  be 
iiaMe  for  a  larger  proportion  of  such  expense  than  the  taxable 
property  of  such  town  or  city  bears  to  the  whole  amount  of  tax- 
able property  of  such  county;  but  no  such  bridge  shall  be  con- 
structed unless  authorized  by  resolution  adopted  by  the  board 
of  supervisors  in  each  of  such  counties. 

[Peo.  ex  rel.  Keene  v.  Supervisors,  142  N.  T.  271;  High.  L.,  §§  130^.] 

§  69.  Authorize  towns  to  borrow  money. —  The  board  may, 
upon  the  application  of  any  town  liable  or  to  be  made  liable 
to  taxation  in  whole  or  in  part  for  constructing,  building, 
repairing  or  discontinuing  any  highway  or  bridge  therein  or 
upon  its  borders,  pursuant  to  a  vote  of  a  majority  of  the  electors 
of  any  such  town  at  an  annual  town  meeting,  or  special  town 
meeting  called  for  that  purpose,  or  upon  the  written  request 
of  the  commissioners  of  highways  and  town  board  of  such  town 
or  towns  authorize  such  town  or  towns  to  construct,  build, 
repair  or  discontinue  such  highway  or  bridge,  and  to  borrow 
such  sums  of  money  for  and  on  the  credit  of  such  town  or  towns^ 
as  may  be  necessary  for  that  purpose,  and  to  lay  out,  widen, 
grade,  discontinue  or  macadamize  such  highway,  or  to  purchase 
for  public  use  any  plank-road,  turnpike,  toll-road  or  toll-bridge 
in  such  town  or  towns,  and  may  authorize  the  company  owning 
the  same  to  sell  the  same,  or  any  part  thereof  or  the  franchises 
thereof,  or  to  pay  any  debt  incurred  in  good  faith  by  or  in 
behalf  of  such  town  or  towns  for  such  purpose.  If  such  high- 
way or  bridge  shall  be  situated  in  two  or  more  towns  in  the 
same  county,  the  board  shall  apportion  the  expenses  among 
such  towns  in  such  proportion  as  shall  be  just.  \Thvs  am,  hy 
Z.  1894,  chs.  79, 163,  Z.  1895,  oh.  742,  takivg  effect  May  33, 1895.] 

[See,  also,  High.  L.,  §§  130-3.] 
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§  70.  The  raising  and  expenditure  of  moneys. —  The  board 
shall,  from  time  to  time,  impose  upon  the  taxable  property  of 
such  towns  sufficient  tax  to  pay  such  obligations  as  they  shall 
become  due.  The  supervisor  and  town  clerk  shall  each  keep 
a  record,  showing  the  date  and  amount  of  the  obligations  issued, 
the  time  and  place  of  their  payment,  and  the  rate  of  interest 
thereon.  The  obligations  shall  be  delivered  to  the  supervisor 
of  the  town,  who  shall  diiipose  of  the  same  for  not  less  than 
par,  and  pay  the  proceeds  thereof  to  the  commissioners  of 
highways  of  the  town,  or  to  such  other  officer  as  shall  be  desig- 
nated by  the  board  of  supervisors,  to  be  used  by  them  for  the 
purposes  for  which  the  same  were  appropriated;  but  not  more 
than  five  hundred  dollars  of  such  proceeds  shall  be  expended 
upon  any  highway  or  bridge,  except  in  pursuance  of  a  contract 
made  by  a  contractor  with  the  commissioners  of  highways  of 
the  town,  or  other  officer  designated  by  the  boai*d  of  super- 
visors, and  approved  by  the  town  board,  no  member  of  which 
shall  be  interested  therein.  If  such  highway  or  bridge  shall 
be  wholly  or  partly  within  the  limits  of  an  incorporated  village, 
the  consent  of  a  majority  of  the  trustees  of  such  village  shall 
be  necessary  for  the  action  of  the  board  of  supervisors  as  herein 
provided. 

§  71.  Streets  outside  of  city  limits. — When  any  territory  in  a 
county  containing  an  incorporated  city  of  one  hundred  thousand 
inhabitants,  excepting  the  towns  of  Flatbush  and  New  Lots  in 
the  county  of  Kisigs,  has  been  mapped  into  streets  and  avenues 
pursuant  to  law,  the  board  of  supervisors  may  authorize  the 
establishment  of  a  plan  for  the  grade  of  such  streets  and  ave- 
nues, laying  out,  opening,  grading,  constructing,  closing  and 
change  of  line  of  any  one  or  more  of  them,  and  provide  for  the 
assessment  on  property  intended  to  be  benefited  thereby,  and 
fixing  assessment  districts  therefor,  and  for  the  levy,  collection 
and  payment  of  the  amount  of  damages  sustained  and  the 
charges  and  expenses  incurred,  or  which  may  be  necessary  to 
incur  in  carrying  out  such  provisions,  but  such  last  named 
power  in  regard  to  laying  out,  opening,  grading,  constructing 
and  change  of  line,  of  such  streets  or  avenues  or  defraying  the 
expenses  thereof,  shall  only  be  exercised  on  the  petition  of 
the  property  owners,  who  own  more  than  one-half  of  the 
frontage  on  any  such  street  or  avenue,  or  on  a  certificate  of 
the  town  board  and  commissioners  of  highways  of  the  town, 
that  the  same  is,  in  their  judgment,  proper  and  necessary  for 
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the  public  interest.  If  the  streets  and  avenues,  in  respect  to 
which  such  action  is  proposed  to  be  taken,  shall  lie  in  two 
or  more  towns,  a  like  certificate  shall  be  required  of  the  town 
board  and  commissioners  of  highways  of  each  town.  -Before 
making  such  certificate,  such  town  board,  or  boards  and  com- 
missioners of  highways,  shall  give  ten  days'  notice  by  publica- 
tion in  one  of  the  daily  papers  of  the  county,  and  by  conspicu- 
ously posting  in  six  public  places  in  each  of  such  towns,  of  the 
time  and  place  at  which  they  will  meet  to  consider  the  same, 
at  which  meeting  the  public,  and  all  persons  interested,  may 
appear  and  be  heard  in  relation  thereto.  No  such  street  or 
avenue  shall  be  laid  out,  opened  or  constructed,  upon  or  across 
any  lands  acquired  by  the  right  of  eminent  domain,  and  held 
in  fee  for  depot  purposes  by  any  railroad  corporation,  or  upon 
or  across  any  lands  now  held  by  a  corporation  formed  for  the 
purpose  of  improving  the  breed  of  horses,  without  the  consent 
of  such  c(wporations.  No  town  officer  shall  charge  any  thing 
for  his  services  under  this  section,  nor  shall  any  charge  be  made 
against  any  such  town  or  the  property  therein,  for  the  expense 
of  the  publication  of  the  notice  herein  required. 

§  72.  Survey  and  records  of  highways. —  The  board  may 
authorize  and  direct  the  commissioners  of  highways  of  any 
town^  to  cause  a  survey  to  be  made,  at  the  expense  of  the  town, 
or*  any  or  all  of  the  highways  therein,  and  to  make  or  com- 
plete a  systematic  record  thereof,  or  to  revise,  collate  and 
rearrange  existing  records  of  highways,  and  correct  and  verify 
the  same  by  new  surveys  and  to  establish  the  location  of  high- 
ways by  suitable  monuments.  Such  records  so  made,  or  revised, 
corrected  and  verified,  shall  be  deposited  with  the  town  clerk  of 
the  town,  and  shall  thereafter  be  the  lawful  records  of  the 
highways  which  they  describe;  but  shall  not  affect  rights  pend- 
ing in  any  judicial  proceeding  commenced  before  the  deposit 
of  such  revised  records  with  the  town  clerk. 

[Dedication  of  highway  and  record  thereof,  High.  L.,  §§  80-1.    Monu- 
ments to  be  carod  for,  High.  L.,  §  20,  sub.  6.] 

§  73.  Regulation  of  toll  rates.— Such  boards  shall  have  power, 
by  a  vote  of  two-thirds  of  all  the  members  elected  to  authorize 
an  alteration,  reduction  or  change  of  the  rates  of  toll  charged 
or  received  by  any  turnpike,  plank  or  gravel  road,  or  other  toll 
road  within  such  county,  or  by  any  bridge  company  or  ferry 

*  So  in  the  original. 
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within  such  county,  or,  if  within  more  than  one  county,  then 
by  joint  action  with  the  supervisors  of  such  counties,  provided 
such  alteration  shall  be  asked  for  by  the  directors,  trustees  or 
owners  of  such  road,  bridge  or  ferry;  but  that  no  increase  of 
toll  shall  be  so  authorized  unless  notice  of  intention  to  apply 
for  such  increase  shall  have  been  published  in  each  of  the  news- 
papers published  in  such  county,  once  in  each  week  for  six 
successive  weeks  next  before  the  annual  election  of  supervisors 
in  such  county;  and  any  alteration  in  rates  of  toll  authorized 
by  any  board  of  supervisors  may  be  changed  or  modified  by 
any  subsequent  board,  on  their  own  motion,  by  a  like  vote  of 
two-thirds  of  all  the  members  elected  to  such  board;  but  nothing 
herein  contained  shall  affect  or  abridge  the  powers  of  any  city. 

[Regulations  of  tolls,  Trans.  Gorp,  L.,  §  ISO.) 

§  74.  Highways  in  counties  of  more  than  300,000  acres  oi 
unimproved  land.— The  board  may  establish  separate  highway 
districts  in  counties  containing  more  than  three  hundred  thou- 
sand acres  of  unimproved  unoccupied  forest  lands,  for  the  pur- 
pose of  constructing  highways  through  such  lands;  such  high- 
way districts  to  be  established  upon  the  application  of  the 
owners  of  more  than  one-half  of  the  non-resident  lands  therein. 
Any  such  highway  district  shall  consist  of  contiguous  tracts 
or  parcels  of  land,  and  may  include  parts  of  one  of*  more  towns; 
and  they  may  be  changed,  altered  or  abolished  at  any  time  by 
the  board.  Such  board  may  appoint  one  or  more  commissioners 
to  lay  out  and  construct  such  highways  in  any  such  district, 
and  prescribe  the  powers  and  duties,  and  direct  the  manner 
in  which  highway  taxes  shall  be  assessed,  levied  and  collected 
upon  the  lands  within  the  district,  and  the  manner  of  expendi- 
ture thereof. 

They  may  also  authorize  such  commissioners  to  borrow  money 
on  such  terms  as  they  may  deem  just,  but  not  exceeding  the 
amount  of  ten  years'  highway  taxes  upon  such  lands;  and  may, 
for  the  purpose  of  repaying  such  loan,  set  apart  and  appropriate 
the  highway  taxes  upon  such  lands,  for  a  period  not  exceeding 
ten  years  from  the  time  of  making  such  loan. 

§  75.  Appropriation  of  certain  non-resident  highway  taxes. 
—  The  board  may,  upon  the  application  of  the  owners  repre- 
senting a  majority  in  value,  as  shall  be  ascertained  from  the 
last  annual  assessment-roll  of  the  real  estate  lying  along  the 

*  Bo  in  the  origfnaL 


622  THE  COUNTY  LAW, 

g  76-80.  Ch.  18,  O.  L.  L.  1892,  ch.  685. 


line  of  any  highway,  laid  out  through  unimproved  lands,  in 
cases  not  provided  for  in  the  last  preceding  section  authorize 
the  appropriation  of  the  non-resident  highway  tax  on  the  lands 
lying  along  such  line,  fov  the  improvement  of  such  highways. 

§  76.  Balance  of  state  appropriations. —  The  board  may  direct 
the  expenditure  of  any  non-resident  highway  or  bridge  tax,  set 
apart  by  an  act  of  the  legislature,  in  counties  wherein  such 
non-resident  lands  are  situated,  when  the  official  life  of  commis- 
sioners appointed  to  receive  and  expend  such  taxes  has  expired. 

§  77.  Alteration  of  state  roads.: —  The  board  may  authorize 
the  commissioners  of  highways  of  any  town  in  their  county 
to  alter  or  discontinue  any  road  or  highway  therein,  which 
shall  have  been  laid  out  by  the  state  under  the  same  conditions 
that  would  govern  their  actions  in  relaticm  to  highways  that 
have  been  laid  out  by  local  authorities. 

§  78.  Further  powers. —  The  board  may  make  such  other  local 
and  private  laws  and  regulations  concerning  highways,  alleys, 
bridges  and  ferries  within  the  county,  and  the  assessment  and 
apportionment  of  highway  labor  or  taxes  therefor,  not  incon- 
sistent with  law,  as  it  may  deem  necessary  and  proper,  when 
the  purposes  of  such  laws  and  regulations  can  not  be  accom- 
plished under  the  foregoing  provisions,  or  the  general  laws 
of  the  state. 

§  79.  Powers  in  certain  counties. —  In  counties  wherein  the 
aggregate  amount  of  money  expended  by  the  county  and  towns 
within  the  county,  for  the  improvement  of  public  roads  by  mac- 
adamizing or  paving,  exceeds  the  sum  of  five  hundred  thousand 
dollars,  the  board  of  supervisors  may  enact  local  and  private 
laws  regulating  the  width  of  tires  on  wagons  built  to  carry  a 
weight  of  twenty-five  hundred  pounds  or  upwards,  and  may  pro- 
vide penalties  for  the  violation  thereof,  provided,  however,  that 
such  local  laws  shall  not  apply  to  pleasure  vehicles,  or  carriages, 
or  to  wagons  coming  from  adjacent  cities  or  counties,  nor  to 
any  city  within  the  county.     [Added  by  Z.  1894,  ch.  644.] 

§  80.  Boards  of  supervisors  shall  have  power  to  provide  for 
the  use  of  abandoned  turnpike,  plank  or  macadamized  roads 
witliin  any  town  as  public  highways;  but  jurisdiction  in  such 
a  case  shall  not  be  exercised  without  the  assent  of  two-thirds 
of  all  the  members  elected  to  such  board,  to  be  determined 
by  yeas  and  nays,  which  shall  be  entered  on  its  minutes. 
[Added  hy  L.  1895,  ch,  756,  takmg  effect  May  27,  1896.] 

[See  Trans.  Corp.  L.,  §§  148-9.] 
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ARTICLE  V. 

OouNiT  Jails. 

Section  90.  Use  of  jails. 
9L  Rooms  therein. 

92.  Custody  and  control  of  prisoners. 

93.  Food  and  labor. 

94.  Reading  matter. 

95.  Record  of  commitments. 

96.  Commitment  by  United  States  courts. 

97.  Keepers  to  present  calendars  to  courts. 

98.  Discharge  if  not  indicted. 

99.  Suspension  of  habeas  corpus. 

100.  Priaoner  to  be  discharged  if  unable  to  pay  fine. 

101.  Houses  of  detention  for  women,  children  and  witnesses. 

102.  County  work-houses. 

108.  Who  may  visit  Jails  or  work-houses. 

§  90.  Use  of  jails.-r-  Each  county  jail  shall  be  used, 

1.  For  the  detention  of  persons  duly  committed  ta  secure 
their  attendance  as  witnesses  in  any  criminal  case; 

2.  For  the  detention  of  persons  charged  with  crime,  and  com- 
mitted for  trial  or  examination; 

3.  For  the  confinement  of  persons  duly  committed  for  any 
contempt,  or  upon  civil  process. 

4.  For  the  confinement  of  persons  convicted  of  any  offense, 
other  than  a  felony,. and  sentenced  to  imprisonment  therein,  or 
awaiting  transportation  under  sentence  to  imprisonment  in 
another  county. 

§  91.  Rooms  therein. —  Each  county  jail  shall  contain, 

1.  A  sufficient  number  of  ro<Hns  for  the  confinement  of  per- 
sons committed  on  criminal  process,  or  detained  for  trial,  or 
examination  as  witnesses  in  a  criminal  case,  separately  from 
prisoners  under  sentence; 

2.  A  sufficient  number  of  rooms  for  the  separate  confinement 
of  persons  committed  on  civil  process,  or  for  contempt; 

3.  A  sufficient  number  of  rooms  tor  the  solitary  confinement 
of  prisoners  under  sentence. 

§  92.  Custody  and  control  of  prisoners.^—  Each  sheriff  shall 
receive  and  safely  keep  in  the  county  jails  of  his  county,  every 
person  lawfully  committed  to  his  custody,  for  safe-keeping, 
examination,  or  trial,  or  as  a  witness,  or  committed  or  sentenced 
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to  imprisonment  therein,  or  committed  for  contempt.  He  shall 
not,  without  lawful  authority,  let  any  such  person  out  of  jail. 
Persons  in  custody  on  civil  process,  or  committed  for  contempt, 
or  detained  as  witnesses  shall  not  be  put  or  kept  in  the  same 
room  with  persons  detained  for  trial,  or  examination  upon  a 
criminal  charge,  or  with  convicts  under  sentence.  Persons  de- 
tained for  trial  or  examination  upon  a  criminal  charge,  shall 
not  be  put  or  kept  in  the  same  room  with  convicts  under 
sentence. 

A  woman  detained  in  jail  upon  a  criminal  charge,  or  as   a 
convict  under  sentence,  shall  not  be  kept  in  the  same  room  with. 
a  man;  and  if  detained  on  civil  process,  or  for  contempt,    or 
as  a  witness,  she  shall  not  be  put  or  kept  in  the  same  room 
with  a  man,  except  with  her  husband,  in  a  room  in  which  there 
are  no  other  prisoners.    All  persons  confined  in  a  county  ja.il 
shall,  as  far  as  practicable,  be  kept  separate  from  each  otlner, 
and  shall  be  allowed  to  converse  with  their  counsel,  or  religious 
adviser,  under  such  reasonable  regulations  and  restrictions,    as 
the  keeper  of  the  jail  may  fix.    Convicts'  under  sentence  shall 
not  be  allowed  to  converse  with  any  other  person,  except   in 
the  presence  of  a  keeper. 

The  keeper  may  prevent  all  other  conversation  by  any  other 
prisoner  in  the  jail,  when  he  shall  deem  it  necessary  or  proper. 

[Jails  to  be  kept  by  sheriff  or  keepers,  §  183,  post  Glasses  of  prisoners 
to  be  kept  separate,  violation  a  misdemeanor.  Civ.  Code,  §§  123-5.  Charge 
for  rent  prohibited,  Id.,  §  117.] 

§  93.  Food  and  labor. —  Prisoners  detained  for  trial,  ^^^ 
those  under  sentence,  shall  be  provided  with  a  sufficient  cjici^^' 
tity  of  plain  but  wholesome  food,  at  the  expense  of  the  cotH^^' 
but  prisoners  detained  for  trial  may,  at  their  own  expense^  ^^ 
under  the  direction  of  the  keeper,  be  supplied  with  any  o<^^^ 
proper  articles  of  food.  Buch  keeper  shall  cause  each  pri^o^^ 
committed  to  his  jail  for  imprisonment  under  sentence,  '^"'^ 


constantly  employed  at  hard  labor  when  practicable,  du»^^^^ 
every  day,  except  Sunday,  and  the  board  of  supervisors  of     ^ 
county,  or  judge  of  the  county,  may  prescribe  the  kind  of  1-^*^     ii 
at  which  such  prisoner  shall  be  employed ;  and  the  keeper  ^^^^  . 
account,  at  least  annually,  with  the  board  of  supervisor'^ 
the  county,  for  the  proceeds  of  such  labor.    Sqch  keeper  i^*-*^^* ' 
with  the  consent  of  the  board  of  supervisors  of  the  count^^t^ 
the  county  judge,  from  time  to  time,  cause  such  of  the  con^'^^ 
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under  bis  charge  as  are  capable  of  bard  labor,  to  be  employed 
outside  of  the  jail  in  the  same,  or  in  an  adjoining  county,  upon 
such  terms  as  may  be  agreed  upon  between  the  keepers  and 
the  officers,  or  persons,  under  whose  direction  such  convicts 
shall  be  placed,  subject  to  such  regulations  as  the  board,  or 
judge  may  prescribe. 

[No  charge  for  food,  etc.;  liquors,  etc.,  CHv.  CJode,  S§  113-16,  128^130; 
Excise  L.,  §  34.] 

§  94.  Reading  matter. —  Each  keeper  shall  provide  a  bible 
to  be  kept  in  each  room  of  the  jail  in  his  charge,  and  he  shall 
permit  the  persons  therein  confined,  to  be  supplied  with  other 
suitable  and  proper  books  and  papers,  and  if  practicable,  he 
shall  cause  divine  service  to  be  conducted  for  the  benefit  of 
the  prisoners,  at  least  once  each  Sunday,  if  there  shall  be  room 
in  the  prison  that  may  be  safely  used  for  that  purpose. 

§  95.  Record  of  commitments. —  Each  keeper  shall  keep  a 
daily  record  of  the  commitments  and  discharges  of  all  prisoners 
delivered  to  his  charge,  which  shall  contain  the  date  of  entrance, 
name,  offense,  term  of  sentence,  fine,  age,  sex,  place  of  birth, 
color,  social  relations,  education,  secular  and  religious,  for  what 
and  by  whom  committed,  how  discharged,  trade  or  occupation, 
whether  so  employed;  when  arrested,  number  of  previous  con- 
victions. 

§  96.  Commitments  by  United  States  courts.—  Such  keeper 
shall  receive  and  keep  in  his  jail  every  person  duly  committed 
thereto,  for  any  offense  against  the  United  States,  by  any  court 
or  officer  of  the  United  States,  until  he  shall  be  duly  discharged; 
the  United  States  supporting  such  person  during  his  confine- 
ment; and  the  provisions  of  this  article,  relative  to  the  mode 
of  confining  prisoners  and  convicts,  shall  apply  to  all  persons 
so  committed  by  any  court  or  officer  of  the  United  States. 

[To  similar  effect,  Civ.  Code,  IS  133-4.] 

§  97.  Keepers  to  present  calendars  to  courts.—  Such  keeper 
shall  present  to  every  court  of  oyer  and  terminer,  and  every 
court  of  sessions  having  a  grand  jury,  to  be  held  in  his  county, 
at  the  opening  of  the  court,  a  calendar  stating: 

1.  The  name  of  every  prisoner  then  detained  in  such  jail. 

2.  The  time  when  he  was  committed,  and  by  virtue  of  what 

precept 

79 


626  THE  COUNTY  LAW, 

§§  08-101. Ch.  18,  Q.  U L,  1892,  ch.  686. 

3.  The  cauee  of  his  detention. 

EGourts  of  oyer  and  terminer  and  of  isesalons  abolished  and  supreme 
court  ajid  county  court,  substituted,  Const,  art.  6,  f§  6,  14,  ante,  pp.  63,  6a 
liike  report  ot  disorderly  persons,  Orim.  Code,  §  908,  as  am.  by  L.  ISKi, 
cb.  880.] 

§  98.  Discharged  11  not  indicted, — Within  twenty-four  hours 
after  the  discharge  of  any  grand  jury  by  any  such  court,  the 
court  shall  causa  every  person  so  confined  in  jail  on  a  criminal 
charge,  who  shall  not  have  been  indicted,  to  be  discharged 
without  bail,  unless  satisfactory  cause  shall  be  shown  for  its 
further  detention,  or  if  the  case  may  require,  upon  bail,  until 
the  meeting  of  the  next  grand  jury  in  -the  county. 

§  99.  Suspension  of  habeas  corpus. —  During  the  session  of 
the  court  of  oyer  and  terminer  in  any  county,  no  person  detained 
in  a  county  jail  of  such  county,  *no  person  detained  in  a  county 
jail  of  such  county*  upon  a  criminal  charge,  shall  be  removed 
therefrom  by  writ  of  habeas  corpus,  unless  such  writ  flhall 
have  been  issued  by  or  shall  be  made  returnable  before  such 
court. 

IHee  note  to  §  07,  anta] 

§  100.  Prisoner  to  be  discharged  if  unable  to  pay  fine- 
When  any  person  shall  be  confined  in  a  jail  for  the  non-payment 
of  a  fine,  not  exceeding  two  hundred  and  fifty  dollars,  imposed 
for  any  criminal  offense,  and  against  whom  no  other  cause  of 
detention  shall  exist,  on  satisfactory  proof  being  made  to  the 
county  court  of  the  county  in  which  such  prisoner  may  be 
confined,  that  he  is  unable,  and  has  been  ever  since  his  con- 
yiction,  to  pay  such  fine,  the  court  may  in  its  discretion,  order 
his  discharge. 

§  101.  Houses  of  detention  for  women,  children  and  wit- 
nesses.—  The  board  of  supervisors  of  any  county,  except  the 
county  of  Kings,  may  procure,  by  lease  or  purchase,  a  suitable 
place  or  places,  other  than  the  jail,  for  the  safe  and  proper, 
keeping,  a»^d  care  of  women  and  children  charged  with  crime 
not  punishable  by  death  or  imprisonment  in  state  prison  for 
a  term  exceeding  five  years  or  with  second  offense,  and  persons 
detained  as  witnesses,  to  be  termed  houses  of  detention;  and 
when  so  provided,  any  magistrate  in  the  county  shall  commit 
women  and  girls,  and  boys  under  sixteen  years  of  age,  and  all 
persons  held   as  witnesses  thereto,  instead  of  the  jail.    The 

*  So  in  the  original. 
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sheriff  shall  have  the  same  charge  and  control  of  such  house, 
and  shall  be  entitled  to  the  some  compensation  for  the  care 
and  keeping  of  prisoners  therein,  as  in  the  county  jaiL 

§  102.  County  work-houses.— The  board  of  supervisors  of  any 
county  may  establish  and  maintain  a  work-house  for  the  con- 
finement of  persons  convicted  within  the  county  of  crimes  and 
criminal  offenses,  the  punishment  for  which  is  imprisonment 
in  the  county  jail,  and  may  provide  for  the  imprisonment  and 
employment  therein  of  all  persons  sentenced  thereto,  and  any 
court  or  judicial  officer  may  sentence  such  person  to  such  work- 
house instead  of  to  the  county  jail. 

§  103.  Who  may  visit  jails  and  work-houses.— The  fol- 
lowing persons  may  visit  at  pleasure  all  county  jails  and  work- 
houses: The  governor  and  lieutenant-governor,  secretary  of 
state,  comptroller  and  attorney-general,  members  of  the  legis- 
lature, judges  of  the  court  of  appeals,  justices  of  the  supreme 
court  and  county  judges,  district  attorneys  and  every  member* 
of  the  gospel  having  charge  of  a  congregation  in  the  town  in 
which  such  jail  or  work-house  is  located.  No  other  person  not 
otherwise  authorized  by  law  shall  be  permitted  to  enter  the 
rooms  of  a  county  jail  or  work-house  in  which  convicts  are 
confined,  unless  under  such  regulations  as  the  sheriff  of  the 
county  shall  prescribe. 

[Onmd  jury  may  vtett  at  any  time,  Crlm.  Code,  §  2<K1.] 

ABTICLE  VL 

Dogs. 
Section  110.  Tax  on  dogs. 

111.  Uate  of  taxation  when  not  fixed  by  the  board. 

112.  Owner  to  deliver  description. 

113.  Tax,  how  coHected. 

114.  Application  of  proceeds  of  tax* 

115.  Collectors'  fees. 

118.  When  payment  of  tax  to  be  proved. 

117.  Liability  of  owners  of  doga  for  injuries. 

118.  Duties  and  powers  of  fence  viewers. 

119.  Certificate  to  be  evidence. 

120.  Duties  of  town  board. 

121.  Tax  to  pay  orders  for  sheep  klUed. 

122.  When  owners  shall  refund. 

128.  Dogs  chasing  sheep  to  be  killed. 

-  -■  ' 

*  So  in  the  originaL 
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Section  124.  Owner  to  kill  dog  after  notice. 

125.  When  justice  may  order  dog  killed. 
120.  Who  deemed  owner  of  dog. 

§  110.  Tax  on  dogs. —  Each  board  of  superviBors,  except  in 
counties  having  a  population  of  eight  hundred  thousand  or 
over,  may  fix  and  impose  a  tax  on  dogs  within  the  several 
cities  and  towms  in  its  county.  Such  taxes  shall  be  assessed 
collected  and  applied  in  the  manner  provided  by  sections  one 
hundred  and  thirteen  and  one  hundred  and  fourteen  of  this 
chapter.  If  they  do  not  exercise  the  powers  herein  conferred, 
the  following  provisions,  so  far  as  they  relate  to  the  taxation 
of  dogs  and  the  manner  of  collecting  the  same,  shall  apply  to 
such  county  and  the  towns  therein.  [Thics  am,  hy  Z.  1895,  ch, 
832,  taki/ng  effect  April  IT,  1895.] 

§  111.  Rate  of  taxation  when  not  fixed  by  the  board.— 
Except  in  the  city  of  Albany,  the  county  of  Kings,  the  county 
of  Westchester  and  the  city  of  Buffalo,  there  shall  be  annually 
levied  and  collected  the  following  tax  on  dogs  over  four  months 
old:  Upon  every  bitch  owned  or  harbored  by  any  one  or  more 
persons,  or  by  any  family,  three  dollars;  upon  every  additional 
bitch  owned  or  harbored  by  the  same  person  or  persons  or 
family,  five  dollars;  upon  every  dog  other  than  a  bitch  owned 
or  harbored  by  one  or  more  persons,  or  by  any  family,  fifty 
cents;  and  upon  every  additional  dog,  other  than  a  bitch, 
owned  or  harbored  by  the  same  person  or  persons  or  family, 
two  dollars. 

§  112.  Owner  to  deliver  description.— The  owner  and  pos- 
sessor of  every  dog  liable  to  such  tax,  shall,  whenever  required 
by  any  assessor,  deliver  to  him  a  written  description  of  every 
such  dog  owned  or  possessed  by  hiuL  For  every  neglect  or 
refusal  so  to  do,  and  for  every  false  statement  made  in  any 
description  so  furnished,  he  shall  forfeit  five  dollars,  to  be 
recovered  by  the  supervisor  of  the  town. 

[§§  111-12.  not  applicable  in  a  comity  where  board  of  Bupervisors  bas 
fixed  tax  hi  pursuance  of  §  110,  ante.] 

§  113.  Tax,  how  collected. —  The  assessors  of  every  town, 
city  or  ward,  shall  annex  to  the  assessment-roll  of  real  and 
personal  estate  therein,  made  by  them  annually,  the  name  of 
each  and  every  person  liable  to  the  tax  imposed  thereby,  together 
with  the  number  of  bitches  and  dogs  for  which  such  person  is 
assessed,  and  return  the  same  to  the  supervisors  of  their  respect- 
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ive  towns,  cities  or  wards,  to  be  laid  by  each  supervisor  before 
the  board  of  supervisors,  to  be  assessed  and  collected  in  the 
same  manner  as  other  state,  county  and  town  taxes  are  col- 
lected; and  if  any  person  duly  assessed,  shall  refuse  or  neglect 
to  pay  the  tax  so  assessed,  within  five  days  after  demand 
thereof,  it  shall  be  lawful  for  any  person,  and  it  shall  be  the 
duty  of  the  collector  to  kill  the  dog  so  taxed. 

§  114.  Application  of  proceeds  of  tax. —  The  collector  of  each 
town  shall  pay  over  the  taxes  so  collected  to  the  supervisor  of 
the  town,  and  the  moneys  so  collected  and  paid  over  shall,  in 
each  town,  constitute  a  town  fund  for  paying  the  damages 
arising  in  such  town,  from  dogs  killed*  or  injuring  sheep;  and 
such  moneys,  or  the  balance  thereof,  which  shall  remain  in  the 
hands  of  the  supervisor  of  any  town  for  the  period  of  one  year, 
may,  by  a  vote  of  the  majority  of  the  electors  of  any  town,  at 
any  town  meeting,  be  appropriated  for  the  purpose  of  building 
ajid  repairing  highways  and  bridges,  or  for  the  payment  of  the 
contingent  expenses  of  such  town. 

[§§  113-14  are  equaUy  applicable  to  tax  imposed  by  board  of  super- 
Tisors  in  pursuance  of  §  110,  ante,  and  to  tax  Imposed  by  S§  111-12,  ante.] 

§  115.  Collector's  fees. —  Each  collector  shall  be  allowed  to 
retain  a  commission  of  ten  dollars  on  every  hundred  dollars 
collected,  and  at  that  rate  upon  all  sums  collected  by  him 
pursuant  to  this  article,  and  upon  filing  his  affidavit  of  the  fact 
with  the  supervisor,  be  entitled  to  retain,  as  a  further  com- 
pensation from  the  moneys  collected  by  him,  the  sum  of  one 
dollar  for  every  dog  or  bitch  killed  by  him  under  the  provisions 
of  this  article. 

§  116.  When  payment  of  tax  to  be  proved. —  In  any  action 
brought  for  the  killing  of  any  dog,  it  shall  be  incumbent  on  the 
plaintiff  in  such  action  to  prove  that  the  tax  imposed  upon  such 
dog  if  any,  by  the  provisions  of  this  article  has  been  paid. 

§  117.  Liability  of  owners  of  dogs  for  injuries.—  The  owner 
or  possessor  of  any  dog  that  shall  kill  or  wound  any  she€*p  or 
lambs  shall  be  li«able  for  the  value  of  such  sheej)  or  lamb  to 
the  owner  thereof,  without  proving  notice  to  the  owner  or  pos- 
sessor of  such  dog,  or  knowledge  by  him  that  his  dog  was  nais- 
chievous  or  disposed  to  kill  sheep. 

§  118.  Duties  and  powers  of  fence  viewers. —  The  owner 
of  any  sheep  or  lambs  that  may  be  killed  or  injured  by  dogs^ 

•  So  in  the  original. 
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may  apply  to  any  two  fence  viewers  of  the  town,  village  or 
city,  where  such  sheep  or  lambs  were  killed  or  injured,  who 
shall  inquire  into  the  matter,  and  examine  witnesses  in  relation 
thereto,  and  if  they  shall  be  satisfied  that  the  same  were  killed 
by  dogs,  and  in  no  other  way,  they  shall  certify  such  fact,  the 
number  of  sheep  killed,  and  the  number  injured,  the  value  of 
the  sheep  killed  or  injured  immediately  previous  to  such  killing 
or  injury,  the  value  of  the  sheep  after  being  so  killed  or  injured, 
together  with  the  amount  of  their  fees. 

[Who  are  fence  viewers,  Town  L.,  §  23.] 

§  119.  Certificate  to  be  evidence.^—  Buch  certificate  shall  be 
presumptive  evidence  of  the  facts  therein  contained,  in  any  civil 
action  or  proceeding. 

§  120.  Duties  of  town  board. —  Such  certificate  shall  be  pre- 
sented to  the  town  board  at  its  second  annual  meeting  for 
audit;  and  if  such  board  shall  be  satisfied  by  the  oath  of  the 
person  claiming  such  damages  that  he  has  not  been  able  to 
discover  the  owner  or  possessor  of  the  dog  or  dogs,  by  which 
such  damage  was  done,  or  that  he  has  failed  to  recover  his 
damages  of  such  owner  or  possessor,  it  shall  give  an  order  on 
the  supervisor  of  the  town  for  the  amount  which  it  shall  allow, 
who  shall  pay  such  order  out  of  the  funds  arising  from  the 
provisions  of  this  article. 

[Seoond  meeting  of  town,  board,  when  held,  Town  L.,  §§  160-2.] 

§  121.  Tax  to  pay  orders  for  sheep  killed. — Whenever  the 
amount  of  the  orders  for  damages,  given  by  the  town  board 
to  the  owners  of  sheep  killed  or  injured  by  dogs,  shall  exceed 
the  amount  of  the  dog  fund  in  the  hands  of  the  supervisor  of 
such  town,  the  board  of  supervisors  may  add  to  the  accounts 
of  such  town,  the  amount  of  such  orders  then  due  and  unpaid; 
but  such  sum  shall  in  no  case  exceed  the  amount  theretofore 
received  into  the  dog  fund  of  the  town,  and  diverted  therefrom, 
for  the  purpose  of  building  and  repairing  highways  and  bridf(es, 
or  for  the  payment  of  contingent  expenses  of  such  town,  for 
the  three  years  next  preceding  the  date  of  such  orders. 

§  122.  When  owner  shall  refund. —  If,  after  receiving  the 
amount  of  such  damages  from  the  supervisor,  the  owner  of 
the  sheep  so  killed  or  injured  shall  receive  or  recover  the  value 
or  any  part  thereof,  from  the  owner  or  possessor  of  the  dog 
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or  dogs  doing  the  damage,  he  shall  repay  to  the  supervisor  the 
sum  so  recovered.  In  ease  of  his  refusal  or  neglect,  the  super- 
visor shall  bring  an  action  therefor  against  him  in  the  name 
of  the  town,  which  sum,  when  received,  shall  be  returned  to  the 
dog  fond  of  the  town, 

§  123.  Dogs  chasing  sheep  to  be  killed. — ^Any  person  may 
kill  any  dog  which  he  shall  see  wrongfully  chasing,  worrying 
or  wounding  any  sheep. 

§  124.  Owner  to  kill  dog  after  notice. —  The  owner  or  pos- 
sessor  of  every  dog,  to  whom  notice  shall  be  given  of  any  injury 
done  by  his  dog  to  any  sheep,  or  of  his  dog  having  chased  or 
worried  any  sheep,  shall,  within  forty-eight  hours  after  such 
notice,  cause  such  dog  to  be  killed;  for  every  neglect  so  to  do, 
he  shall  forfeit  two  dollars  and  fifty  cents,  and  the  further  sum 
of  one  dollar  and  twenty-five  cents  for  every  forty-eight  hours 
thereafter,  until  his  dog  shall  be  killed,  unless  it  shall  satis- 
f&ctorily  appear  to  the  court  before  which  an  action  shall  be 
brought  for  the  recovery  of  the  said  penalties,  that  it  was 
not  in  the  power  of  such  owner  or  possessor  to  kill  such 
dog. 

§  126.  When  justice  may  order  dog  killed. —  If  any  d(^  shall 
attack  any  person  peaceably  traveling  on  any  highway,  or  his 
horse  or  team,  and  complaint  thereof  be  made  to  a  justice  of 
the  peace,  such  justice  shall  inquire  into  the  complaint,  and  if 
satisfied  of  its  truth,  and  that  such  dog  is  dangerous,  he  shall 
order  the  owner  or  possessor  of  such  dog  to  kill  him  imme- 
diately. The  owner  or  possessor  of  any  dog,  who  shall  refuse 
or  neglect  to  kill  him  within  forty-eight  hours  after  having 
received  such  order,  shall  forfeit  the  sum  of  two  dollars  and 
fifty  cents,  and  the  further  sum  of  one  dollar  and  twenty-five 
cents  for  every  forty-eight  hours  thereafter,  until  such  dog  is 
killed. 

[NotlCG  should  be  given  to  owner,  otherwise  held  unconstitutional,  Peo. 
r.  Tlghe,  9  Misc.  607.] 

§  126.  Who  deemed  owner  oi  dog. —  Every  person  in  pos- 
session of  any  dog,  or  who  shall  suffer  any  dog  to  remain  about 
his  house  for  the  space  of  twenty  days,  previous  to  the  assess- 
ment  of  a  tax,  or  previous  to  any  injury,  chasing  or  worrying 
of  sheep,  or  any  such  attack  made  by  a  dog,  shall  be  deemed 
the  owner  of  the  dog,  for  all  the  purposes  of  this  article. 
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ARTICLE  VIL 

COUNTT  TbEASTTBEBS. 

Section  140.  [Election,  appointment,  term  of  office,  and  undertaking  of 

county  treasurer.] 

141.  General  powers  and  duties. 

142.  Time  for  making  report  extended. 

143.  Designate  banks  of  deposit. 

144.  Depositary  to  give  undertaking. 

145.  Treasm'er  not  relieved  from  liability. 

146.  Moneys  drawn,  for  w.hat  claims. 

147.  Delivery  of  books  and  funds  to  successor. 

148.  Penalty  for  neglect  to  report. 

149.  Extend  the  time  for  the  collection  of  taxes. 

[Thug  am.  by  L.  1898,  ch.  222.    See  Stat  Const  L  ,  §  34,  ante,  p.  119.] 

§  140.  There  shall  continue,  (1)  to  be  elected  in  each  of  the 
counties  a  countj'  treasurer,  who  shall  hold  his  oflBce  for  three 
years  from  and  including,  in  the  county  of  Kings,  the  A^®^ 
Tuesday  of  August;  in  the  county  of  Monroe,  the  first  Tuesday 
of  October;  and  in  the  other  counties,  the  first  day  of  January? 
succeeding  his  election,  and  until  his  successor  is  duly  elected 
and  qualified;  (2)  to  be  appointed  by  the  governor,  by  and  with 
the  consent  of  the  senate,  if  in  session,  a  county  treasurer,  yrhen 
a  vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including,  in  the  county  of  Kings? 
the  first  Monday  of  August;  in  the  county  of  Monroe,  the  first 
Monday  of  October,  and  in  the  other  counties,  the  last  day  ot 
December,  succeeding  his  appointment,  and  until  his  successor 
shall  be  duly  elected  and  qualified.      Every  person  elected  or 
appointed  to  the  office  of  county  treasurer  shall,   before    he 
enters  upon  the  duties  of  his  office,  and  if  appointed,  witbiB 
fifteen  days  after  notice  thereof,  give  an  undertaking  to    the 
county,  with  three  or  more  sufficient  sureties,  with  the  approval 
of  the  board  of  supervisors,  if  in  session,  indorsed  thereon  by 
the  clerk,  otherwise  with  the  approval  of  the  county  judge  ^^^ 
county  clerk,  and  in  such  sum  as  such  board  or  judge  and  ^^^^ 
approving  the  same  shall  direct,  to  the  effect  that  such  perso 
shall  faithfully  execute  the  duties  of  his  office,  and  shall  P** 
over  according  to  law,  and  account  for  all  moneys,  prop^^ 
and  securities  which  shall  come  to  his  hands  as  treasurer?  ^ 
render  a  just  and  true  account  thereof  to  the  board  of  fli^P^ 


AS  AMENDED  TO  JAN.  1,  1896.  633 

li.  1892,  ch.  086.  Cb.  18,  G.  L.  §  141 . 

yisors  when  required,  and  obey  all  orders  and  directions  of  a 
competent  court  relating  thereto.  When,  in  the  opinion  of  the 
board  of  supervisors,  the  moneys  intrusted  to  such  person  as 
treasurer  shall  be  unsafe,  or  the  surety  insufficient,  such  board 
may  require  from  such  treasurer  a  new  or  further  undertaking 
to  the  same  effect  as  at  first,  and  with  like  sureties;  and  if 
such  county  treasurer  shall  fail  to  renew  such  undertaking  as 
required  within  twenty  days  after  he  shall  be  notified  by  such 
board  of  such  request,  such  omission  shall  work  a  forfeiture  of 
Lis  office  and  the  same  shall  become  vacant.  Such  undertaking, 
with  the  approval  indorsed  thereon,  shall  be  filed  in  the  office  of 
the  county  clerk.  The  sureties  and  county  therein  named  shall 
be  liable  to  the  state  for  the  payment  to  the  state  treasurer, 
according  to  law,  of  all  moneys  belonging  to  the  state,  which 
shall  come  into  his  hands  as  county  treasurer,  and  for  the 
rendering  of  a  just  and  true  account  thereof  to  the  state 
comptroller.    [Thus  am,  hy  L.  1893,  ch,  222.] 

[County  treasurer  to  be  elected  by  electors  of  the  county  or  appointed 
by  county  authorities;  legislature  can  not  appoint  or  extend  term  of  a 
county  treasurer,  but  may  provide  for  filling  vacancies,  Const,  art  10,  §§  2, 
5.  ante,  p.  80.  Requirement  of  official  oath;  mode  of  execution,  time  and 
place  of  filing  and  effect  of  failure  to  file  official  oath  and  undertaking, 
Co.  li.,  §§  236-7;  Pub.  Off.  L.,  \%  10-15,  20,  ante,  pp.  328-33.] 

§  141.  General  powers  and  duties. —  The  county  treasurer 
shall : 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  other 
moneys  by  law  directed  to  be  paid  to  him,  and  apply  them, 
and  render  an  account  thereof,  as  required  by  law. 

2.  Keep  a  true  account  of  the  receipt  and  expenditure  of  all 
such  moneys,  in  books  prepared  for  the  purpose,  at  the  expense 
of  the  county. 

3.  Quarterly,  and  at  such  other  times  as  the  board  of  super- 
visors shall  by  resolution  require,  make  a  true,  written  state- 
ment of  his  accounts  generally,  verified  by  his  oath  to  be  in 
all  respects  true,  and  file  the  same  with  the  clerk  of  the  county, 
and  transmit  a  copy  thereof  by  mail  to  the  comptroller  and 
state  treasurer,  which  statement  shall  be  published  as  soon 
thereafter  as  may  be.  in  the  newspapers  designated  by  the 
board  of  supervisors  for  the  publication  of  the  session  laws 
in  such  county. 
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4.  On  or  before  the  first  day  of  March  m  each  year  traBflmit 
to  the  comptroller  a  statement  of  all  moneys  received  by  him 
during  the  preceding  year  for  penalties  belonging  to  the  people 
of  the  state;  and  at  the  same  time,  pay  to  the  treasnrer  of  the 
state,  the  amount  of  such  penalties,  after  deducting  his  com- 
pensation, in  the  same  manner  as  state  taxes  are  directed  to 
be  paid. 

5.  On  or  before  the  fifteenth  day  of  April  in  each  year  pay 
to  the  treasurer  of  the  state  one-half  of  the  state  tax  raised  and 
paid  over  to  him;  and  on  or  before  the  fifteenth  day  of  May, 
the  other  half,  retaining  the  compensation  to  which  he  may  be 
entitled,  which  shall  not  in  any  case  exceed  the  sum  of  two 
thousand  dollars.  If  any  county  treasurer  shall  not  pay  over 
the  state  tax  as  herein  directed,  the  comptroller  shall  charge 
on  all  sums  withheld,  such  rate  of  interest  as  shall  be  sufficient 
to  repay  all  expenditures  incurred  by  the  state  in  borrowing 
money,  equivalent  to  the  amount  so  withhheld,  and  such  addi- 
tional rate  as  he  shall  deem  proper,  not  exceeding  ten  per  cent, 
from  the  first  day  of  April  in  each  year,  which  shall  be  regarded 
as  funds  in  the  hands  of  the  county  treasurer,  belonging  to 
the  state,  and  for  which  his  sureties  and  county  shall  be 
liable. 

[ThJa  subdivision  mostly  superseded  by  L.  1895,  ch.  558,  requirinjc  one- 
third  to  be  paid  by  February  15,  one-third  by  April  15,  and  balance  by 
May  15,  with  Jlnterest  chargeable  from  such  dates  tor  non-payment] 

6.  Within  ten  days  after  the  first  day  of  July  in  each  year, 
make  and  file  in  the  office  of  the  clerk  of  his  county,  a  special 
report,  which  shall  contain  a  statement  of  all  moneys  or  securi- 
ties in  his  hands  belonging  to  infants,  or  other  persons,  for 
whom  invested,  and  how  invested,  with  a  particular  description 
of  such  securities,  containing  a  statement  of  the  amount  due 
thereon  for  principal  and  interest,  with  a  statement  of  his  ac- 
count with  each  infant,  up  to  the  first  day  of  July  preceding 
the  date  of  such  report,  the  amount  of  fees  charged  by  him, 
the  amount  in  his  hands,  invested  and  uninvested,  and  to  whom 
the  same  belongs;  and  if  he  has  in  his  hands  any  money  not 
invested,  such  report  shall  state  the  amount  thereof,  the  length 
of  time  the  same  has  been  in  his  hands  uninvested,  and  the 
reasons  therefor;  and  whether  the  moneys  so  uninvested  are 
for  principal  and  interest,  and  the  length  of  time  any  principal 
sum   thereof  shall  have  remained  so  uninvested,   during  the 
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year  preceding  the  date  of  such  report;  which  rep^t  he  shall 
verify  to  be  in  all  irespects  true; 

[Conrt  moneys  to  be  paid  to  county  treasurer,  and  accounts  thereof  to 
bo  kept.  Civ.  Code,  H  743-54.  as  am.  by  L.  1892,  ch.  651,  §  2537;  accounts 
thereof  to  be  annually  examined.  Sup.  Ot,  rule  69.] 

7.  Exhibit  to  the  board  of  supervisors,  at  their  annual  meet- 
ing, or  whenever  they  direct,  all  his  books  and  accounts,  and 
all  vouchers  relating  thereto,  to  be  audited  and  allowed. 

§  142.  Time  for  niaking  report  extended. —  The  time  for 
making  and  filing  any  report  herein  required,  may  be  extended 
twenty  days  by  a  justice  of  the  supreme  court,  upon  good  cause 
shown;  but  no  order  shall  be  made,  unless  notice  of  the  appli- 
cation of  the  same  shall  have  been  served  on  the  district  at- 
torney of  the  county;  and  no  such  order  shall  be  of  any  force 
or  effect,  until  the  original  order  signed  by  the  justice,  with 
the  papers  on  which  the  same  was  granted,  shall  have  been 
filed  in  the  office  of  the  county  clerk. 

§  143.  Designate  banks  of  deposit. —  Each  county  treasurer 
shall,  within  twenty  days  after  he  shall  have  entered  upon  the 
duties  of  his  office,  except  in  counties  whose  board  of  super- 
visors shall  otherwise  direct,  designate  by  written  instrument 
in  duplicate,  one  copy  of  which  shall  be  filed  in  the  office  of  the 
county  clerk,  and  the  other  in  the  office  of  the  state  treasurer, 
one  or  more  good  and  solvent  banks,  bankers,  or  banking  asso- 
ciations, in  such  county;  or  if  there  shall  be  no  such,  then  in 
an  adjoining  county  within  the  state,  for  the  deposit  of  all 
moneys  received  by  him  as  such  treasurer  and  agree  with  such 
bank  or  banks,  banker  or  bankers,  or  banking  associations,  upon 
the  rate  of  interest  to  be  paid  on  the  moneys  so  deposited.  The 
accrued  interest  thereon,  shall  as  often  as  once  in  six  months, 
be  credited  by  such  depositary  to  the  account  of  such  county 
treasurer,  for  the  use  of  his  county;  and  he  shall  deposit  with 
such  depositary,  or  depositaries,  at  least  once  in  each  week, 
and  in  a  county  containing  a  city  having  more  than  ten  thousand 
inhabitants,  daily,  all  such  moneys  so  received  by  him;  but  in 
no  county  having  a  city  containing  more  than  twenty  thousand 
inhabitants,  shall  any  bank,  banker,  or  banking  association,  be 
selected  as  such  depositary,  which  shall  not  have  an  unimpaired 
capital  stock,  of  at  least  one  hundred  thousand  dollars.  But 
nothing  herein  shall  limit  the  power  of  any  court  or  officer, 
by  whose  direction  any  moneys  shall  be  paid  over  to,  or  received, 
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by  such  treasurer,  to  direct  in  relation  to  the  custody  or  invest- 
ment thereof,  or  the  disposition  to  be  made  of  the  interest 
thereon;  and  no  interest  received  from  any  moneys  so  deposited 
which  are  not  received  for  some  public  use,  shall  belong  to  the 
county. 

§  144.  Depositary  to  give  undertaking. —  Each  bank,  banker, 
or  banking  association,  so  designated,  shall,  for  the  benefit  and 
security  of  the  county,  and  before  receiving  any  such  deposit, 
give  to  the  county  a  good  and  sufficient  undertaking,  with  two 
or  more  sureties  to  be  approved  by  the  county  judge  of  the 
county  in  which  such  bank,  banker,  or  banking  association, 
shall  be  located,  the  chairman  of  the  board  of  supervisors  of 
the  county  of  which  such  treasurer  is  an  officer,  and  such 
treasurer,  or  any  two  of  them.  Such  undertaking  shall  specify 
the  amount  which  such  treasurer  shall  be  authorized  to  have 
on  deposit  at  any  one  time,  with  such  depositary,  and  shall 
be  to  the  effect  that  such  depositary  shall  faithfully  keep  and 
pay  over  on  the  order,  or  warwint,  of  such  treasurer,  or  on 
any  other  lawful  authority,  such  deposits,  and  the  agreed  inter- 
est thereon;  and  for  the  payment  of  such  bonds  or  coupons, 
as  by  their  terms  are  made  payable  at  a  bank  or  banks,  for 
the  payment  of  which  a  deposit  shall  be  made  by  such  treasurer 
with  such  depositary.  Such  undertaking  shall  be  filed  by  the 
clerk  of  the  board  of  supervisors  with  the  clerk  of  the  county. 

§  145.  Treasurer  not  relieved  from  liability. —  Such  designa- 
tion and  deposit  of  moneys  shall  not  release  the  treasurer,  or 
his  sureties,  from  any  liability  in  relation  to  such  moneys,  or 
in  any  manner  affect  such  liability;  but  any  default  by  such 
depositary,  shall  be  deemed  a  default  of  such  treasurer,  and 
he  and  his  sureties  shall  be  liable  therefor. 

§  146.  Moneys  drawn,  for  what  claims. —  The  county  treas- 
urer shall  draw  the  moneys  so  deposited  only  for  the  payment 
of  claims  ordered  to  be  paid  by  the  board  of  supervisors,  or 
other  lawful  authority,  or  of  salaries  of  county  officers,  or 
pursuant  to  the  lawful  direction  of  some  court;  and  if  he  shall 
draw  or  appropriate  any  money  for  any  other  purpose,  it  shall 
be  deemed  a  malfeasance  in  office,  and  cause  for  removal  there- 
from. Nothing  herein  shall  prevent  such  county  treasurer  from 
transferring  any  such  moneys  from  one  depositary  to  another, 
which  shall  have  duly  qualified  by  giving  security  as  herein 
provided. 
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§  147.  Delivery  of  books  and  funds  to  successor. — When  the 
right  of  a  county  treasurer  to  his  office  expires,  the  books  and 
papers  belonging  to  the  office,  and  all  moneys  in  his  hands 
by  virtue  thereof,  shall,  upon  his  oath,  or  if  not  living,  upon 
the  oath  of  his  executor  or  administrator,  be  delivered  to  his 
successor.  Any  person  violating  this  section  shall  forfeit  to 
the  county  the  sum  of  twelve  hundred  and  fifty  dollars.  Such 
successor  may  recover  such  forfeitures,  books,  papers  or  money 
due,  by  action  or  other  legal  proceedings,  in  the  name  of  his 
county,  upon  the  official  undertaking  of  such  former  county 
treasurer,  or  as  otherwise  authorized  by  law. 

[Summary  proceeding  to  compel  delivery;  oommitment  for  refusal,  Civ. 
Code.  §  2471a,  as  added  by  L.  1893,  ch.  179.  Refuaoi  to  deUver,  a  misde- 
meanor. Pen.  Code,  $  57.] 

§  148.  Penalty  for  neglect  to  report. —  If  a  county  treasurer 
shall  neglect  to  make  any  report  or  statement  herein  required 
of  him,  except  as  herein  otherwise  provided,  he  shall  forfeit  to 
the  county  a  sum  to  be  determined  by  the  jury  or  court  before 
whom  the  trial  is  had,  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars,  to  be  recovered  by  the  district  attor- 
ney* by  action  in  the  name  of  the  county,  against  such  treasurer 
and  his  sureties,  or  one  or  more  of  them. 

[WUlfol  neglect  to  report,  a  misdemeanor,  Pen.  Code,  §  117a,  as  added 
by  L.  1893,  ch.  692.] 

§  149.  Extension  of  time  for  the  collection  of  taxes. —  The 
county  treasurer  may  extend  the  time  for  the  collection  of 
taxes  in  any  town  or  ward,  but  no  extension  shall  be  permitted 
until  the  collector  of  taxes  of  the  town,  city  or  ward  in  which 
such  extension  shall  be  asked  shall  pay  over  to  the  county 
treasurer  all  the  taxes  collected  by  him,  and  renew  his  under- 
taking as  the  supervisor  of  his  town  shall  approve,  and  furnish 
evidence  by  his  oath,  and  other  competent  testimony,  if  any, 
as  such  treasurer  shall  require,  that  he  has  been  unable,  for 
cause  stated,  to  collect  all  the  taxes  within  the  time  required 
by  his  warrant;  but  such  extension  shall  not  in  any  case  be 
made  beyond  the  first  day  of  April  in  any  year,  unless  ninety 
per  cent  of  such  taxes  shall  have  been  collected  and  paid  over 
to  him. 
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ARTICLE  VnL 

OOUNTT  OlBBXS. 

Section  IGO.  Eieetion,   appointment,  term  of  offlee  and  undertaking  of 

comity  derk. 

161.  Qeneral  powers  and  duties. 

162.  Deputy  clerk. 

163.  Duties  of  deputy. 

164.  Statement  to  board  of  fiupenrisora. 

165.  Business   hours   In   clerks'    offices. 

[Thus  am.  {^  L.  1895,  ch.  Wl.    See  Stat  Const.  L.,  §  84,  ante,  p.  119.] 

§  160.  Election,  appointment,  term  of  office  and  undertak- 
ing of  county  clerk. —  There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  county  dark,  who 
shall  hold  his  office  for  three  years  fr<mi  and  including  the  first 
day  of  January  succeeding  his  election: 

2.  To  be  appointed  by  the  governor,  a  county  clerk,  when  a 
vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including  the  last  day  of  December 
succeeding  the  first  annual  election  after  the  happening  of  the 
vacancy. 

Every  person  elected  or  appointed  to  the  office  of  county 
clerk,  shall,  before  he  enters  on  the  duties  of  his  office,  and  if 
appointed,  within  fifteen  days  after  notice  thereof,  execute  an 
undertaking  to  the  county,  with  at  least  two  sureties,  with  the 
approval  of  the  board  of  supervisors,  if  in  session,  indorsed 
thereon  by  the  clerk  of  the  board,  otherwise  with  the  approval 
of  the  county  judge,  or  a  justice  of  the  supreme  court  residing 
in  the  county,  to  the  effect  that  he  will  faithfully  execute  and 
discharge  the  duties  of  county  clerk,  and  account  for  all  monejB 
deposited  with  him  pursuant  to  law,  or  the  order  of  any  court, 
or  by  his  predecessor  in  office,  and  pay  them  over  as  required 
by  law,  or  directed  by  such  order. 

[County  clerk  must  be  chosen  by  electors  of  county,  for  term  of  three 
years  (exoept  in  New  York  and  Kings  counties);  is  removable  by  Qove^ 
nor.  Oonat.,  art.  10,  §  T,  ante,  p.  79;  procediu^  fw*  removal.  Pub.  Off.  I^i 
If  2S-5,  ante,  pp.  335-6;  expenses  thereof,  a  county  f^utr^e,  §  290,  soi^ 
16,  i)oet.  Requirement  of  official  oath;  mode  of  executing,  time  and  place 
of  filing  and  effect  of  failure  to  file  official  oath  and  undertaking,  H  286-7, 
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post;  Pub.  Off.  Lr.,  §§  10-15,  20,  ante,  pp.  328-33.  Legislature  may  provide 
for  lining  vacancy,  Const,  art.  10,  §  5,  ante,  p  80.  Special  election  for 
filling  vacancy,  Elect  L.,  §  4,  ante,  p.  240.] 

§  161,  General  powers  and  duties. —  The  county  clerk  shall : 

1.  Have  the  custody  of  all  books,  records,  deeds,  parchments, 
maps  and  papers,  deposited  in  his  office  in  pursuance  of  law, 
and  attend  to  their  arrangement  and  preflervation. 

[Must  make  search  on  request,  refusal  or  false  certificate  a  misdemeanor, 
Cir.  Code,  f  981.] 

2.  Provide  at  the  expense  of  the  county,  all  necessary  books 
for  recording  all  papers,  documents  or  matters  authorized  by 
law  to  be  recorded  in  his  office. 

3.  When  a  certificate  of  election,  or  appointment  to  any 
county  office,  or  revocation  thereof,  is  received  at  his  office  give 
immediate  notice  thereof,  at  the  expense  of  the  county,  to  every 
X>erson  named  therein.  When  any  other  commission  or  appoint- 
ment to  office,  or  order  of  removal  from  office  is  received  at 
his  office,  give  immediate  notice  thereof,  at  the  expense  of  the 
state,  to  every  person  named  therein. 

[Must  notify  person  appointed  notary  public.  Exec.  L.,  S  83,  ante,  p.  38B. 
Must  transmit  copy  of  certificate  of  board  of  county  canvasBero,  to  eaoh 
person  therein  declared  elected,  Elec.  L.,  §  136,  ante,  p.  316.] 

4.  Give  immediate  notice  to  the  governor,  at  the  expense  of 
the  state,  when  there  is  a  vacancy  in  any  county  office  which 
he  is  authorized  to  fill;  and  the  names  of  all  persons  elected 
or  appointed  to  any  such  office  who  hare  neglected,  within  the 
time  required  by  law,  to  file  the  constitutional  oath  of  office, 
or  the  undertaking  sererally  required  of  them ;  and  on  or  before 
the  fifteenth  day  of  January  in  each  year,  the  names  of  all 
persons  elected  or  appointed  to  a  county  office  in  his  county 
during  the  preceding  year,  who  have  duly  qualified. 

[Vacancies  in  office,  how  created.  Pub.  Off.  L.,  $  20,  ante,  p.  333.  Notice 
of  vacancy  to  be  given,  id.,  §§  13,  26,  ante,  pp.  331,  337.] 

5.  On  or  before  the  first  day  of  January  in  each  year,  report 
to  the  secretary  of  state,  at  the  expense  of  the  state,  the  names 
of  all  corporations  whose  certificates  of  incorporation  have  been 
filed  in  his  office  during  the  previous  year. 

6.  Keep  in  his  office  a  book,  free  at  all  times  to  public  in- 
spection, in  which  shall  be  entered  all  fees  charged  or  received 
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by  him  for  any  official  service,  the  time  of  receiving  it,  its 
nature,  and  the  persons  for  whom  rendered. 

[County'  clerk  is  clerk  of  supreme  court,  Oust,  art.  C,  §  19,  ante,  p.  69. 
Must  keep  record  of  all  moneys  ordered  or  reported  paid  to  county  treas- 
urer, li.  1889,  ch.  330,  §  1.    Fees  of  county  clerk,  Civ.  Code,  SS  3301-6.] 

§  162.  Deputy  clerk. —  Every  county  clerk  shall,  within  ten 
days  after  entering  upon  the  duties  of  his  office,  make  under 
his  hand  and  seal,  and  record  in  his  office,  a  written  appoint- 
ment of  some  suitable  person  to  be  deputy  clerk  of  his  county, 
to  hold  during  the  pleasure  of  the  clerk.  When  such  deputy 
is  temporarily  absent,  disqualified,  or  disabled,  the  clerk  shall 
appoint  some  one  of  his  assistants  to  act  as  deputy,  for  a  period 
not  exceeding  thirty  days,  and  without  any  additional  com- 
pensation. Before  such  deputy  enters  on  his  duties  as  such, 
he  shall  take  the  constitutional  oath  of  office.  If  there  shall 
be  no  county  clerk,  or  deputy  county  clerk,  or  assistant  author- 
ized to  act  as  deputy,  the  county  judge  may  designate  in  writing, 
to  be  recorded  in  the  county  clerk's  office,  a  suitable  person 
to  act  as  county  clerk,  with  all  the  powers,  duties  and  privileges 
of  the  office,  and  subject  to  the  liabilities  thereof,  until  a  county 
clerk  shall  have  been  elected,  or  appointed,  and  qualified. 

[County  clerk  may  appoint  special  deputy  to  attend  court.  Civ.  Code, 
§  89,  as  am.  by  L.  1895,  ch.  940.] 

§  1G3  Duties  of  deputy.— Such  deputy  shall  perform  all  the 
duties  of  the  clerk  when  the  clerk  shall  be  absent  from  his 
office,  or  shall  be  incapable  of  performing  the  duties  thereof, 
or  when  the  office  shall  become  vacant  until  it  shall  be  filled, 
except  that  of  deciding  upon  the  sufficiency  of  sureties,  which 
duty  shall  devolve  upon  the  county  judge. 

§  164.  Statement  to  board  of  supervisors. —  Every  county 
clerk  shall  present  to  the  board  of  supervisors  of  his  county, 
upon  the  first  day  of  their  annual  meeting,  a  statement,  verified 
by  his  oath  to  be  true,  showing  for  the  year  preceding  the  first 
day  of  January: 

1.  The  amount  of  all  fees  charged  or  received  for  searches, 
and  for  certificates  thereof; 

2.  The  amount  of  all  fees  charged  or  received  for  recording 
any  documents  in  his  office,  and  for  certificates  thereof; 

;^.  The  amount  of  all  Guiiis  charged  or  received  for  services 
rendered  the  county; 
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4.  The  amount  of  all  sums  charged  or  received  for  official 
serrices; 

5.  The  sums  paid  by  him  for  assistance,  fuel,  lights,  station- 
ery, and  other  incidental  expenses,  the  names  of  the  persons 
paid,  and  the  items  thereof;  but  he  shall  not  make  any  charge 
against  the  county  for  fuel  or  lights  for  his  office,  or  for  station- 
ery, except  record-books,  and  stationery  furnished  by  him  for 
courts  held  in  his  county. 

§  165.  Business  hours  in  clerks' offices. —  Clerks  of  counties^ 
courts  of  record,  and  registers  of  deeds,  except  in  the  counties 
of  New  York  and  Kings,  as  hereinafter  provided,  shall  respect- 
ively keep  open  their  offices  for  the  transaction  of  business  every 
day  in  the  year,  except  Sundays  and  other  days  and  half-days 
declared  by  law  to  be  holidays  or  half-holidays,  between  the 
thirty-first  day  of  March  and  the  first  day  of  October  next  fol- 
lowing, from  eight  o'clock  in  the  forenoon  to  five  o'clock  in 
the  afternoon,  and  between  the  thirtieth  day  of  September  and 
the  first  day  of  April  next  following,  from  nine  o'clock  in  the 
forenoon  to  five  o'clock  in  the  afternoon.  In  the  counties  of 
New  York  and  Kings  said  offices  shall  remain  open  during  the 
months  of  July  and  August  in  each  year  from  nine  o'clock  in 
the  forenoon  to  two  o'clock  in  the  afternoon,  and  during  the 
other  months  in  each  year  from  nine  o'clock  in  the  forenoon 
to  four  o'clock  in  the  afternoon.  [Thus  a/m.  by  L.  1895,  ohs, 
144,  96 1 ,  tahmg  effect  June  6, 1895.] 

[Holidays  and  half-holidays  enumerated,  Stat.  Const.  L.,  %  24  and  note, 
aute,  p.  115;  to  be  treated  as  Sunday  as  to  business  in  public  offices,  Pub. 
Off.  L.,  f  41,  ante,  p.  339;  L.  1875,  ch.  27.] 

ARTICLE  IX. 

ShSBIFFS  Ain>  COBONBKS. 

'Section  180.  Election,  appointment  and  terms  of  offloe  of  sheriffs  and 

coroners  and  the  undertakings  of  sheriffs. 

181.  Undep-sheriffa 

182.  Deputies. 

183.  Custody  of  Jails. 

184.  Sheriffs*   offices. 

185.  Fees  for  services  for  the  state. 

186.  RemoTal  of  sheriff  for  non-payment  of  moneys. 

187.  When  a  coroner  to  act  as  sheriff. 

81 
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Section  188.  When  other  designations  to  be  made. 
180.  When  county  judge  to  appoint 
190.  General  provisions. 

§  180.  Election,  appointment  and  term  of  office  of  sheriffs 
and  coroners,  and  the  undertakings  of  sheriffs. —  There  .shall 
continue, 

1.  To  be  elected  in  each  of  the  counties  a  sheriff  and  four 
coroners,  who  shall  respectively  hold  their  office  for  three  years 
from  and  including  the  first  day  of  January  succeeding  their 
election ; 

2.  To  be  appointed  by  the  governor,  a  sheriff,  or  a  coroner, 
when  a  vacancy  shall  occur  in  eithep  of  such  offices,  and  the 
person  so  appointed  shall  hold  the  office  until  and  including 
the  last  day  of  December  succeeding  the  first  annual  election 
thereafter,  at  which  such  vacancy  can  be  lawfully  filled. 

Every  person  elected  or  appointed  to  the  office  of  sheriff  shall, 
before  he  enters  upon  the  duties  of  his  office,  and  if  appointed, 
within  fifteen  days  after  notice  thereof,  execute  and  deliver  to 
the  county  clerk  of  his  county,  a  joint  and  several  undertaking 
to  the  county,  approved  by  such  clerk,  to  the  effect  that  such 
sheriff  will,  in  all  things,  perform  and  execute  the  office  of 
sheriff  of  his  county  during  his  continuance  therein,  without 
fraud  or  deceit.  Such  undertaking  shall  be  filed  in  the  office 
of  the  county  clerk;  and  the  clerk  shall,  at  the  time  of  his  ap- 
proval thereof,  examine  each  surety  thereto  under  oath;  and  he 
shall  not  approve  of  such  undertaking,  unless  it  shall  appear 
on  such  examination  that  such  sureties  are  jointly  worth  at 
least  fifteen  thousand  dollars  over  and  above  all  debts  what- 
ever; which  examination,  subscribed  by  the  sureties,  shall  be 
indorsed  on  or  attached  to  the  undertaking;  but  the  clerk  shall 
determine  the  sufficiency  of  each  surety.  In  the  same  manner 
the  security  shall  be  renewed  within  the  twenty  days  after  the 
first  Monday  of  January  in  each  year  subsequent  to  that  in 
which  he  shall  have  entered  upon  the  duties  of  his  office. 

[Sheriff  must  be  chosen  by  electors  of  the  county  for  three  years  (except 
New  York  and  Kings  counties);  ineligible  for  next  three  years;  remov- 
ablo  by  Governor,  Const.,  art.  10,  §  1,  ante,  p.  79;  procedure  for  removal, 
Pub.  Off.  L..  §§  23-5,  ante,  pp.  335-6;  expenses  thereof  a  comity  charge, 
County  L.,  §  230,  sub.  16.  Requirement  of  official  oath;  mode  of  executing, 
time  and  place  of  filing  and  effect  of  failure  to  file  official  oath  and  under- 
taking, Co.  L.,  $§  236-7;  Pub.  Off.  L.,  §§  10-20,  ante,  pp.  328-33.    Legrish- 
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turc  may  provide  for  filling  vacancy,  Const,  art  10,  $  5,  ante,  p.  80. 
Special  election  for  filling  vacancy,  Elect  L.,  §  4,  ante,  p.  240.] 

§  181.  Under-sheriffs. —  Each  sheriff  shall,  within  ten  days 
after  he  enters  on  the  duties  of  his  office,  appoint  some  proper 
person  under-sheriff  of  his  county,  to  hold  during  his  pleasure. 
When  a  vacancy  shall  occur  in  the  office  of  sheriff,  the  under- 
sheriff  shall,  in  all  things,  execute  the  duties  of  the  office  as 
sheriff,  until  a  sheriff  shall  be  elected  or  appointed  and  duly 
qualified;  and  any  default  or  misfeasance  in  the  office  of  such 
under-sheriff  in  the  mean  time,  as  well  as  before,  shall  be  deemed 
to  be  a  breach  of  the  undertaking  given  by  the  sheriff  who 
appointed  him  and  also  a  breach  of  the  undertaking  executed 
by  such  under-sheriff,  to  the  sheriff  by  whom  he  was  appointed. 

§  182.  Deputies. —  Such  sheriff  may  appoint  such  and  so  many 
deputies  as  he  may  deem  proper,  not  exceeding  one  for  every 
three  thousand  inhabitants  of  the  county;  any  person  may  also 
be  deputed  by  any  sheriff  or  under-sheriff  by  written  instru- 
ment, to  do  particular  acts.  Every  appointment  of  an  under- 
sheriff  or  of  a  deputy  sheriff  shall  be  in  writing  under  the  hand 
and  seal  of  the  sheriff  and  filed  and  recorded  in  the  office  of  the 
clerk  of  the  county;  and  every  such  under-sheriff  or  deputy 
sheriff  shall,  before  he  enters  upon  the  execution  of  the  duties 
of  his  office  take  the  constitutional  oath  of  office;  but  this  last 
provision  shall  not  extend  to  any  person  who  may  be  deputed 
by  any  sheriff  or  under-sheriff  to  do  a  particular  act  only. 

[Requirement  of  official  oath,  mode  of  execution,  time  and  place  of 
filing,  effect  of  failure  to  file.  §§  236-7,  post;  Pub.  Off.  L.,  §§  10,  15,  20,  ante, 
pp.  328-33.] 

§  183.  Custody  of  jails. —  Each  sheriff  shall  have  the  custody 
of  the  jails  of  his  county  and  the  prisoners  therein  and  such 
jails  shall  be  kept  by  him,  or  by  keepers  appointed  by  him,  for 
whose  acts  he  shall  be  responsible. 

[See,  also,  §  92  and  note,  ante,  and  Pen.  Code,  §§  89,  90,  115,  116.] 

§  184.  SherifTs'  offices. —  Every  sheriff  shall  keep  an  office  in 
some  proper  place  in  the  city  or  village  in  which  the  county 
courts  of  his  county  are  held,  of  which  he  shall  file  a  notice  in 
the  office  of  the  county  clerk.  If  there  be  more  than  one  place 
of  holding  such  courts,  the  notice  shall  specify  in  which  place 
his  office  shall  be  kept,  or  it  may  be  specified  that  an  office  will 
be  kept  in  all  such  places.    Every  sheriff's  office,  except  in  the 
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counties  of  Kings  and  New  York  as  hereinafter  provided,  shall 
be  kept  open,  except  Sundays  and  other  days  and  half  days 
declared  by  law  to  be  holidays  or  half-holidays,  from  nine 
o'clock  in  the  morning  until  five  o'clock  in  the  afternoon,  during 
the  months  of  November,  December,  January,  February  and 
March  of  each  year,  and  from  eight  o'clock  in  the  morning  until 
six  o'clock  in  the  afternoon  during  the  other  months  in  each 
year.  Every  notice  or  other  paper  required  to  be  served  on 
any  sheriff  may  be  served  by  leaving  the  same  at  the  oflace 
designated  by  him  in  such  notice  during  the  days  and  hours 
for  which  he  is  required  to  keep  such  oflBce  open,  but  if  there 
be  any  person  belonging  to  such  office  therein,  such  notice  or 
paper  shall  be  delivered  to  such  person,  and  every  such  service 
shall  be  deemed  equivalent  to  a  personal  service  on  such  sheriflf. 
In  the  counties  of  Kings  and  New  York  said  offices  shall  remain 
open  during  the  entire  year  from  nine  o'clock  in  the  forenoon 
to  four  o'clock  in  the  afternoon,  except  Sundays  and  other  days 
and  half-days  declared  by  law  to  be  holidays  or  half-holidays. 
[Thus  am.  by  Z.  1896,  oh.  150,  and  by  L.  1896,  ch.  718,  taking 
effect  May  38,  1896.] 

[Holidays  and  half-holidays  enumerated,  Stat  Const  L.,  §  24,  ante, 
p.  115;  Laws  1875,  ch.  27;  to  be  treated  as  Sunday,  as  to  business  in  public 
office,  id.;  Pub.  Off.  L.,  %  41,  ante,  p.  339.  Notice  by  surety  on  bond  of 
deputy,  of  his  withdrawal  from  bond,  not  a  paper  which  may  be  served 
on  sheriff  by  leaving  at  office,  ReiUy  v.  Dodge,  131  N.  Y.  153.] 

§  185.  Fees  for  service  for  the  state. — ^When  a  sheriff  shall 
be  required  by  any  statute  to  perform  any  service  in  behalf  of 
the  people  of  this  state,  and  for  their  benefit,  which  shall  not 
be  made  chargeable  by  law  to  his  county,  or  to  some  officer, 
body  or  person,  his  account  for  such  services  shall  be  audited 
by  the  comptroller  and  paid  out  of  the  state  treasury. 

[Sheriff's  fees  generally.  Civ.  Code,  \  3307.] 

§  186.  Removal  of  sheriff  for  non-payment  of  moneys.— 
When  a  sheriff  shall  be  committed  to  the  custody  of  any  other 
sheriff,  or  to  any.  coroner  by  virtue  of  an  execution  or  attach- 
ment for  the  non-payment  of  moneys  received  by  him  by  virtue 
of  his  office,  and  shall  remain  so  committed  for  the  space  of 
Jihirty  days  successively,  such  facts  shall  be  presented  to  the 
governor  by  the  officer  in  whose  custody  such  sheriff  may  be, 
to  the  end  that  such  sheriff  may  be  removed  from  office. 

[Procedure  for  removal,  Pub.  Off.  L.,  §§  23-5,  antev  pp.  335-6.] 
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§  187.  When  a  coroner  to  act  as  sheriff. — ^When  a  vacancy 
shall  occur  in  the  office  of  sheriff,  and  there  shall  be  no  under- 
sheriff  of  the  county  then  in  office,  or  the  office  of  such  under- 
sheriff  shall  become  vacant,  or  he  become  incapable  of  executing 
the  duties  of  the  same  before  another  sheriff  of  the  same  county 
shall  be  elected  or  appointed  and  qualified,  and  there  shall  be 
more  than  one  coroner  of  such  county  then  in  office,  the  county 
judge  of  such  county  shall  forthwith  designate  one  of  such 
coroners  to  execute  the  duties  of  the  office  of  sheriff  of  the 
county,  until  a  sheriff  thereof  shall  be  elected  or  appointed  and 
qualified.  Such  designation  shall  be  by  a  written  instrument, 
signed  by  the  judge,  and  filed  in  the  office  of  the  clerk  of  the 
county,  and  the  clerk  shall  immediately  give  notice  thereof  to 
such  coroner.  Within  six  days  after  receiving  such  notice,  such 
coroner  shall  execute  a  joint  and  several  undertaking,  with 
the  same  number  of  sureties,  to  be  approved  in  the  same  man- 
ner and  be  subject  in  all  respects  to  the  same  regulations  as 
the  security  required  by  law  from  the  sheriff  of  such  county. 
After  the  execution  and  filing  of  such  undertaking  in  the  clerk's 
office,  such  coroner  shall  execute  the  duties  of  the  office  of 
sheriff  of  the  same  county  until  a  sheriff  shall  be  duly  elected 
or  appointed  and  qualified. 

[Duties  of  coroner  In  action  to  whicli  slieriff  is  a  party.  Civ.  Code, 
H  172-81.] 

§  188.  When  other  designations  to  be  made. — When  the 
coroner  so  designated  shall  not,  within  the  time  specified,  give 
the  security  required  of  him,  the  county  judge  shall,  in  like 
manner,  designate  another  coroner  of  the  county  to  assume  the 
office  of  sheriff,  and,  if  necessary,  he  shall  make  successive  desig- 
nation until  all  the  coroners  of  the  count v  shall  have  been 
designated  to  assume  such  office;  and  all  the  provisions  con- 
tained in  the  last  preceding  section  shall  apply  to  every  such 
dcHigiiatiou  and  to  the  coroner  named  therein.  If  such  vacancy 
shall  oicur  when  there  shall  be  but  one  coroner  of  the  county 
then  in  office,  he  shall  be  entitled  to  execute  the  duties  of  the 
office  of  sheriff  therein  until  a  sheriff  shall  be  duly  elected  or 
appointed  and  qualified;  but  before  he  enters  upon  the  duties 
of  such  office,  and  within  ten  davs  after  the  happening  of  the 
last  vacancy  in  the  office  of  the  sheriff  and  under-sheriff,  he 
shall  execute  with  sureties  a  joint  and  several  undertaking, 
the  same  as  is  required  by  law  from  a  sheriff;  and  such  under- 
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taking  shall  be  subject  in  all  respects  to  the  same  regulations 
as  the  security  required  from  the  sheriff. 

§  180.  Wheii  county  judge  to  appoint. —  If  such  coroner  so  in 
office  on  the  happening  of  such  vacancies  shall  neglect  or  refuse 
to  execute  such  undertaking  within  the  time  required,  or  if  all 
the  coroners,  where  there  are  more  than  one  in  office  in  such 
event,  shall  successively  neglect  or  relHise  to  execute  the  under- 
taking within  the  time  required,  the  county  judge  shalP  appoint 
some  suitable  person  to  execute  the  duties  of  the  office  of  sheriff 
in  his  county,  until  a  sheriff  therein  shall  be  duly  elected  or 
appointed  and  qualified.  Huch  appointment  shall  be  made  and 
filed  in  the  same  manner  as  the  above  designations  are  made 
and  filed,  and  the  clerk  shall  forthwith  give  notice  thereof  to 
the  person  so  appointed,  who  shall,  within  six  days  thereafter, 
and  before  he  enters  upon  the  duties  of  his  office,  give  such 
security  as  is  required  by  law  of  sheriffs,  and  subject  to  the 
same  regulations;  and  thereupon  such  person  shall  execute  the 
duties  of  the  office  of  sheriff  of  the  county  until  a  sheriff  shall 
be  duly  elected  or  appointed,  and  qualified. 

§  190.  General  provisions. —  Until  some  coroner  designated, 
or  souie  person  appointed  by  the  judge  shall  have  executed  the 
security  above  required,  or  until  a  sheriff  of  the  county  shall 
have  been  duly  elected  or  appointed,  and  qualified,  the  coroner 
or  coroi'.ers  of  the  county  in  which  such  vacancies  shall  exist 
shall  execute  the  duties  of  the  office  of  sheriff  therein ;  and  when 
any  under-sheriff,  coroner,  coroners  or  other  person  shall  exe- 
cute the  duties  of  the  office  of  sheriff,  pursuant  to  either  of  the 
foregoing  provisions,  the  person  so  executing  the  same  shall 
be  subject  to  all  the  duties,  liabilities  and  j)enalties  imposed  by 
law  upon  the  sheriff  duly  elected  and  qualified,  and  he  shall 
be  entitled  to  the  same  compensation. 

ARTICLE  X. 
District  Attorneys. 

Section  200.  Election,  appointment;  term   of  office  and  undertaking  of 

district  attorney. 

201.  Annual  report. 

202.  Assistant  district  attorneys. 

203.  In  Erie  and  Monroe  coimties. 

204.  Employment  of  counsel  by  district  attorney. 

[Thus  am.  by  L,  1893,  ch,  70.    See  Stat  Const.  L.,  §  84,  ante,  p.  119.] 
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§  200.  Election,  appointment,  term  of  office  and  undertak- 
ing: of  district  attorney. —  There  shall  continue, 

1.  To  be  elected  in  each  of  the  counties  a  district 
attornej',  who  shall  hold  his  office  for  three  years  from 
and  including  the  first  day  of  January  succeeding  his 
election; 

2.  To  be  appointed  by  the  governor,  a  district  attorney,  when 
a  vacancy  shall  occur  in  such  office,  and  the  person  so  appointed 
shall  hold  the  office  until  and  including  the  l^st  day  of  December 
succeeding  the  first  annual  election  thereafter  at  which  such- 
vacancy  can  be  lawfully  filled. 

3.  Except  in  the  county  of  Kings,  every  person  elected  or 
apx>ointed  to  the  office  of  district  attorney,  shall,  before  he 
enters  upon  the  duties  of  his  office,  and  if  appointed,  within 
fifteen  days  after  notice  thereof,  execute  and  deliver,  to  the 
county  clerk  of  his  county,  a  joint  and  several  undertaking  to 
the  county,  approved  by  the  county  judge,  with  two  or  more 
sufficient  sureties,  being  resident  freeholders,  to  the  effect,  that 
he  will  faithfully  account  for  and  pay  over  according  to  law, 
or  as  the  court  may  direct,  all  moneys  that  may  come  into  his 
hands  as  such  district  attorney. 

[District  attorney  must  be  chosen  by  electors  of  county  for  three  years 
(except  in  New  York  and  Kings  counties),  removable  by  Governor,  Const., 
art.  10,  §  1,  ante,  p.  79;  procedure  for  removal,  Pub.  Off.  L.,  §§  23-5,  ante, 
pp.  335-6;  expenses  thereof  a  county  charge,  §  230,  sub.  IG,  post.  Require- 
ment of  official  oath;  mode  of  executing,  time  and  place  of  filing  and 
effect  of  failure  to  file  official  oath  and  undertaking,  §§  230-7,  post;  Pub. 
Off.  L..  §§  10-20,  ante,  pp.  328-33.  Legislature  may  provide  for  filling 
vacancy,  Const,  art.  10,  §  5,  ante,  p.  80.  Special  election  for  fiUlng 
vacancy.  Elect.  L..  §  4,  ante,  p.  240.  Failure  to  prosecute  for  bribery,  etc., 
a  ground  for  removal,  Const,  art.  13,  §  6,  ante,  p.  80.  May  be  temporarily 
displaced  by  attorney-general  when  ordered  by  Governor,  Exec.  L.,  §  52, 
sub.  2,  ante,  p.  375.] 

§  201.  Annual  report. —  Every  district  attorney  shall,  on  or 
before  the  first  Tuesday  in  October,  annually  file  in  the  oflSce 
of  tlie  county  treasurer  a  written  account  verified  by  his  oath 
to  be  true,  of  all  moneys  received  by  him  by  virtue  of  his  office 
during  the  preceding  year;  and  shall,  at  the  same  time,  pay 
over  anj  balances  thereof  to  the  county  treasurer.  If  he  shall 
refuse  or  neglect  to  account  for  and  pay  over  such  moneys  as 
so  required  of  him,  the  county  treasurer  shall  prosecute  him 
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aad  his  sureties  ior  the  same,  in  the  name  of  and  for  the  benefit 
of  his  county. 

LAlso,  to  make  annual  report  to  county  court,  Civ.  Code,  §  1968.] 

§  202.  Assistant  district  attorneys. —  In  any  county  having, 
according  to  the  last  preceding  federal  or  state  enumeration, 
more  than  seventy  thousand  inhabitants,  the  district  attorney 
may,  when  authorized  by  the  board  of  supervisors,  appoint  a 
suitable  person,  who  must  be  a  counselor-at-law,  in  this  state, 
and  a  citizen  and  resident  of  the  county  to  be  his  assistant. 
Every  appointment  of  an  assistant  district  attorney  shall  be 
in  writing,  under  the  hand  and  seal  of  the  district  attorney,  and 
filed  in  the  office  of  the  county  clerk;  and  the  person  so  ap- 
pointed, shall  take  and  file  with  the  clerk  the  constitutional 
oath  of  ofljce,  before  entering  uppn  his  duties  as  such  assistant 
district  attorney.  Every  such  appointment  may  be  revoked  by 
th(?  district  attorney  making  the  same,  which  revocation  shall 
be  in  writing  and  filed  in  the  clerk's  office.  Such  assistant 
district  attorney  n^ay  attend  all  criminal  courts,  and  discharge 
any  duties  imposed  by  la^^  upon,  or  required  of  the  district 
attorney  by  whom  he  was  appointed. 

§  203.  In  Erie  and  Monroe  counties. —  The  district  attorneys 
of  Erie  and  Monroe  counties  may  each  appoint,  in  and  for 
their  respective  counties,  in  the  manner  provided  in  the  last 
section  and  with  like  powers,  two  assistants,  to  be  called  re- 
spectively the  first  and  second  assistant  district  attorneys,  and 
a  managing  clerk  who  shall  severally  take  the  constitutional 
oath  of  office  before  entering  upon  the  duties  thereof;  and  the 
district  attorney  shall  be  responsible  for  their  acts.  They  may 
also  each  appoint  a  person  to  act  as  interpreter  at  all  sessions 
of  the  grand  juries  of  the  counties  of  Erie  and  Monroe  and  of 
the  city  of  Buffalo,  whose  compensation  shall  be  fixed  by  the 
court  in  and  for  which  such  grand  jury  may  be  impaneled.  The 
district  attorneys  of  the  counties  of  Erie  and  Monroe  shall  each 
be  entitled  to  receive  in  addition  to  their  salarv  all  costs  col- 
lected  by  them  in  actions  and  proceedings  prosecuted  and  de- 
fended by  them.     [Thua  am.  hy  L,  1893,  ch,  70.] 

§  204.  Employment  of  counsel  by  district  attorney.— The 
district  attorney  of  any  county  in  which  a  capital  or  other 
important  criminal  action  is  to  be  tried,  with  the  approval  in 
writing  of  the  county  judge  of  the  county,  which  shall  be  filf^ 
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in  the  office  of  the  county  clerk,  may  employ  counsel  to  assist 
hiiii  on  such  trial;  and  the  costs  and  expenses  thereof,  to  be 
certified  by  the  judge  presiding  at  the  trial,  shall  be  a  charge 
upon  the  county  in  which  the  indictment  is  found. 


ARTICLE  XL 

SUFEBINTENDKNTS  OF  THB  PoOB. 

Section  210.  Election,  appointment,  and  terms  of  office  •of  superintendents 

of  the  poor.. 
211.  Undertaking. 

§  210.  Election,  appointment,  and  term  of  office  of  super- 
intendents of  the  poor. —  There  shall  continue  to  be  elected 
or  appointed  in  each  of  the  counties  one  or  more  superintendents 
of  the  poor  as  heretofore;  but  no  supervisor  of  a  town,  or  county 
treasurer,  shall  be  elected  or  appointed  to  such  office.  The 
board  of  supervisors  of  any  county  having,  or  entitled  to  have 
three  or  more  superintendents  of  the  poor,  may,  at  an  annual 
meeting  thereof,  determine  by  resolution  that  thereafter  only 
one  county  superintendent  of  the  poor  shall  be  elected;  but  no 
superintendent  of  the  poor  shall  be  elected  or  appointed  in  such 
county  until  the  general  election  next  preceding  the  expiration 
of  the  terms  of  the  superintendents  in  office,  or  the  office  shall 
be  vacant.  The  term  of  any  superintendent  in  office,  or  of  any 
person  duly  elected  thereto  on  the  passage  of  such  resolution, 
shall  not  be  affected  thereby.  Such  board  may  also,  in  counties 
having  and  entitled  to  have  but  one  superintendent  of  the  poor, 
in  like  manner  determine  that  thereafter  three  superintendents 
of  the  poor  be  elected  for  such  county.  After  the  passage  of  a 
resolution,  as  herein  provided,  the  powers  herein  conferred  shall 
not  be  again  exercised  within  a  period  of  five  years.  Such 
resolution  shall  not  take  effect  until  the  next  calendar  year 
succeeding  its  adoption. 

There  shall  continue, 

1.  To  be  elected  annually  in  each  of  the  counties  so  having 
and  being  entitled  to  three  county  superintendents,  one  county 
superintendent  of  the  poor,  who  shall  hold  his  office  for  three 
years  from  and  including  the  first  day  of  January  succeeding 
his  election,  and  until  his  successor  is  duly  elected  and  qualifies; 
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2.  To  be  appointed  by  the  board  of  supervigors,  if  in  session, 
otherwise  by  the  county  judge,  a  county  superintendent  of  the 
poor,  when  a  vacancy  shall  occur  in  such  office,  and  the  person 
so  appointed  shall  hold  the  office  until  and  including  the  last  day 
of  December  succeeding  his  appointment,  and  until  his  suc- 
cessor shall  be  elected  and  qualifies; 

3.  To  be  elected  a  county  superintendent  of  the  poor  in  a 
county  when  a  vacancy  shall  occur  in  such  office,  and  the  term 
of  which  shall  not  expire  on  the  last  day  of  the  next  succeeding 
December,  and  the  person  so  elected  shall  hold  the  office  for 
such  unexpired  term,  which  shall  be  designated  upon  the  ballots 
of  the  electors,  or  until  his  successor  shall  be  elected  and 
qualifies; 

4.  To  be  elected  in  each  of  the  counties  so  having,  and  entitled 
to  have  but  one  superintendent,  a  superintendent  of  the  poor, 
who  shall  hold  his  office  for  three  years  from  and  including  the 
first  day  of  January  succeeding  his  election,  and  until  his  suc- 
cessor is  duly  elected  and  qualifies; 

5.  To  be  appointed  by  the  board  of  supervisors,  if  in  session^ 
otherwise  by  the  county  judge,  a  superintendent  of  the  poor, 
in  a  county  having  and  being  entitled  to  but  one  superintendent, 
when  a  vacancy  shall  occur  in  such  office;  and  the  person  so 
appointed  shall  hold  the  office  until  and  including  the  last  day 
of  December  succeeding  his  appointment,  and  until  his  successor 
shall  be  elected  and  qualifies; 

6.  To  be  elected  in  the  succeeding  year  after  the  board  of 
supervisors  of  a  county  having  but  one  superintendent  of  the 
poor,  shall  have  adopted  a  resolution  to  have  three  superin- 
tendents, if  the  term  of  the  superintendent  in  office  expires  with 
such  year,  three  superintendents  of  the  poor  for  such  county, 
for  the  terms  of  one,  two  and  three  years  respectively,  which 
terms  shall  be  respectively  designated  upon  the  ballots  of  the 
electors  voting  for  such  officers.  If  the  term  of  the  superin- 
tendent in  office  will  not  expire  with  such  succeeding  year, 
there  shall  be  elected  two  superintendents  of  the  poor  for  such 
county,  for  such  terms,  to  be  so  designated  upon  the  ballots 
of  the  electors  voting  for  such  officers,  as  will  make  the  terms 
of  one  of  the  three  superintendents  expire  with  each  succeeding^ 
year,  and  one  superintendent  of  the  poor  shall  hereafter  be 
annually  elected.  Such  persons  so  elected  shall  hold  the  office 
from  and  including  the  first  day  of  January  succeeding  hi^ 
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election,  and  until  and  including  the  last  day  of  December  of 
the  year  in  which  his  term  shall  so  expire,  and  until  his  suc- 
cessor is  duly  elected  and  qualifies.  When  ballots  are  voted 
without  designating  the  term,  the  firm*  name  on  the  ballot  shall 
be  deemed  as  intended  for  the  full  or  longer  term  of  the  officer 
Toted  for;  the  second  name  for  the  next  longer  term,  and  the 
third  name  for  the  shorter  term. 

[County  superintendent  of  poor,  remoyable  by  the  Governor,  Pub.  Off. 
U  •  H  23-5,  ante,  pp.  335-6;  expenses  thereof  a  county  charge,  $  230,  sub. 
16>  post.    Special  election  to  fill  vacancy.  Elect.  L.,  ft  4,  ante,  p.  240.] 

§  211.  Undertaking. —  Every  person  elected  or  appointed  to 
the  office  of  superintendent  of  the  poor  shall,  before  he  enters 
upon  the  duties  of  his  office,  and  if  appointed,  within  fifteen 
days  after  notice  thereof,  execute  and  deliver  to  the  clerk  of 
the  county,  to  be  filed  in  hi»  office,  his  undertaking  to  the  county, 
with  two  or  more  sufficient  sureties,  with  the  approval  of  the 
board  of  supervisors,  if  in  session,  indorsed  thereon  by  the 
clerk;  otherwise  by  the  county  judge  of  his  county,  or  a  justice 
of  the  supreme  court  of  his  judicial  district,  to  the  effect  that 
he  will  faithfully  discharge  the  duties  of  his  office  as  such 
superintendent  of  the  poor,  and  pay  according  to  law  all  moneys 
that  shall  come  into  his  hands  as  such  superintendent,  and  ren- 
der a  just  and  true  account  thereof  to  the  board  of  supervisors 
of  his  county. 

[Requirement  of  official  oath;  mode  of  executing,  time  and  place  of 
filing,  effect  of  failure  to  file  official  oath  and  undertaking,  §§  236-7,  post; 
Pub.  Off.  L.,  §§  10-20,  ante,  pp.  328-33.] 

ARTICLE  Xn. 

OoTTinT     JUDGB,     SuBBOChATE,    SpBOIAL     CoimTY     JuDGK,    SfEOIAI. 

SUBROGATB  AND  JuSTIOSS  OF  SESSIONS. 

Section  220.  Election,  appointment  and  term  of  office  of  county  Judge, 

surrogate,    special    county    Judge    and    special    surrogate^ 
and  designation  of  Justices   of  sessiona 

221.  Creation  and  undertaking  of  surrogate. 

222.  Compensation  of  county  Judges  and  surrogates. 

223.  When  and  how  paid. 

§  220.  Election,  appointment  and  term  of  office  of  county 
judge,  surrogate,  special  county  judge  and  special  surrogate, 

*  So  in  the  originai. 
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and  designation  of  justices  of  sessions. —  There  shall  continue 
to  be  elected  in  each  of  the  counties  now  having  such  oflBcers. 

1.  A  county  judge  and  a  surrogate,  who  shall  severally  hold 
the  oflBce  for  six  years  from  and  including  the  first  day  of 
January  succeeding  his  election. 

2.  A  special  county  judge  and  a  special  surrogate,  pursuant 
to  the  several  acts  of  the  legislature  creating  and  respectively 
defining  the  terms  and  duties  thereof. 

3.  There  shall  continue  to  be  appointed  by  the  governor,  by 
and  with  the  consent  of  the  senate,  if  in  session,  a  county  judge, 
surrogate,  special  county  judge  or  special  surrogate,  when  a 
vacancy  shall  occur  in  either  of  such  offices,  and  the  person  so 
appointed  shall  hold  the  office  until  and  including  the  last  day 
of  December  succeeding  the  first  annual  election  thereafter  at 
which  such  vacancy  can  be  lawfully  filled. 

[Sub.  4,  as  to  choosing  justices  of  sessions,  rendered  obsolete  by  Const, 
art.  6,  §  14,  ante,  p.  66.] 

§  221.  Creation  and  undertaking:  of  surrog^ate. —  The  board 
of  supervisors  of  any  county,  except  Kings,  having  a  population 
exceeding  forty  thousand,  may,  by  resolution  at  a  meeting 
thereof,  determine  that  the  office  of  surrogate  therein  shall  be 
a  separate  office,  and  provide  for  the  election  of  such  officer 
therein.  The  clerk  of  the  board  shall  immediatelv  deliver  the 
resolution  to  the  county  clerk,  who  shall  file  the  same  in  Lis 
office  and,  within  ten  days  thereafter,  transmit  a  certified  c(^y 
thereof  to  the  secretary  of  state;  and  thereafter  a  surrogate 
shall  be  elected  for  such  county.  Every  person  elected  or  ap- 
pointed to  the  office  of  surrogate  or  county  judge,  where  there 
is  no  separate  office  of  surrogate,  shall,  before  he  enters  upon 
the  duties  of  his  office,  and  if  appointed,  within  fifteen  days 
after  notice  thereof,  execute  and  deliver  to  the  county  clerk 
of  his  county  a  joint  and  several  undertaking,  with  two  or  more 
sureties  being  resident  freeholders,  to  be  approved  by  such 
clerk,  to  the  effect  that  he  will  faithfully  perform  his  duties 
as  such  surrogate,  and  apply  and  pay  over  all  moneys  and 
effects  that  may  come  into  his  hands  as  such  surrogate  in  the 
execution  of  his  office;  which  undertaking  shall  be  immediately 
filed  in  the  office  of  such  county  clerk. 

[Constitutional  provisions  as  to  county  judges  and  surrogates,  Const, 
art.  0,  §§  14-16,  20,  ante,  pp.  60-9.] 
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§  222.  Compensation  of  county  judges  and  surrogates. — 
The  annual  salaries  of  county  judges  and  surrogates  in  the  sev- 
eral counties,  are  fixed  at  the  sums  respectively  set  opposite 
the  names  of  each  county  in  the  following  schedule,  to-wit: 

Subd.                      NAME  OF  COUNTY.  ^*^d2^.~""*^  Salary  of  surrogate. 

2 Allegany  f2,750  00     

3 Broome   3,000  00     

4 Cattaraugus  1,500  00  f  1,500  00 

5 Cayuga 2,000  00  2,000  00 

6 Chautauqua   2,000  00  1,600  00 

7 Chemung 3,000  00     

8 Chenango    3,000  00     

9 Clinton 1,200  00  1,800  00 

10 Columbia 2,000  00  2,500  00 

11 Cortland    2,500  00     

12 Delaware 3,000  00     

13 Dutchess  2,000  00  2,000  00 

14 Erie   5,000  00  6,000  00 

15 Essex 2,500  00     

16 Franklin   2,000  00     

17. . . .  Fulton 2,250  00     

18 Genesee 2,500  00     ; 

19 Greene 2,000  00     

20 Hamilton 800  00     

21 Herkimer 3,000  00     

22 Jefferson  1,500  00  1,500  00 

23. . . .  Kings 10,000  00  10,000  00 

24 Lewis 2,400  00     

25 Livingston 3,000  00     

26 Madison 3,000  00     

27 Monroe 5,000  00  4,500  00 

28 Montgomery 1,400  00  1,600  00 

29. . . .  Niagara 1,500  00  1,500  00 

30 Oneida 3,000  00  3,500  00 

31. . . .  Onondaga  4,000  00  3,500  00 

32. . . .  Ontario    2,000  00  1,500  00 

33. . . .  Orange 1,500  00  2,500  00 


*  Bo  much  of  ibis  section  as  relates  to  Albany  county  repealed,  and  salary  of  Albany  county 
Judge  fixed  at  $8,000,  and  Albany  county  surrogate  at  $5,000,  L.  1806,  ch.  MO. 
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Subd.                       NAME  OF  COUNTY.                ^^i^ge.*^"^  ^  Salary  of  surrogate. 

34 Orleans   f2,000  00     

35 Oswego   1,500  00  |1,500  00 

36. . . .  Otsego   1,800  00  1,500  00 

37 Putnam  2,000  00     

38 Queens 4,000  00  5,000  00 

39 riensselaer 3,500  00  5,000  00 

40 Richmond 5,000  00     

41 Rockland 3,600  00     

42 St.  Lawrence  1,750  00  1,750  00 

43 Saratoga   2,000  00  2,500  and  |500 

for  clerk  hire 

44 Schenectady 2,000  00     

45 Schoharie    2,500  00     

46 Schuyler   1,500  00     

47 Seneca  1,500  00     

48. . . .  Steuben 1,500  00  2,000  00 

49. . . .   Suffolk 1,500  00  2,500  00 

50....  Sullivan 1,200  00     

51. . . .  Tioga  2,500  00     

52 Tompkins    2,500  00     

53. . . .  Ulster 3,000  00  3,000  00 

54 Warren   3,000  00     

55. . . .  Washington   1,200  00  1,500  00 

56 Wayne 2,000  00     

57. . . .  Westphester 6,000  00  6,000  00 

58 Wyoming  .! 2,500  00     

59 Yates  1,500  00     


[Sub.  12,  thus  am.  by  L.  1894,  eh.  227;  mib.  28,  by  L.  1894,  ch.  646;  sub. 
30,  by  L.  1894,  ch.  340;  sub.  39,  by  L.  1893,  ch.  50.] 

§  223.  When  and  how  paid.—  Such  salaries,  except  in  the 
county  of  Kings,  shall  be  paid  quarterly,  by  the  county  treuH- 
urer  of  the  respective  counties.  When  a  county  judge  of  one 
county  shall  hold  a  county  court,  or  preside  at  a  court  of  si'S- 
sions,  in  any  other  county,  he  shall  be  paid  the  sum  of  ^^^ 
dollars  per  day  for  his  expense  in  going  to,  and  from,  and 
holding  or  presiding  at  such  court,  which  shall  be  paid  by  the 
county  treasurer  of  such  other  county,  on  the  presentation  of 
the  certificate  of  the  clerk  of  such  court  of  the  number  of  days; 
but  no  such  compensation  shall  be  paid,  except  in  case  of  sick- 


J 


AS  AMENDED  TO  JAN.  1,  1896.  655 


L.  1892.  ch.  686.  (Jh.  18,  G.  L.  §  230. 

ness  or  disability  of  the  county  judge  of  the  county  in  which 
fiuch  court  is  held. 

[Court  of  sessions  abolished  after  December  31,  1896;  couBty  judge  of 
one  county  may  hold  county  court  in  another  county  when  requested,  etc.. 
Const,  art.  6,  ft  14,  ante,  p.  66.] 

ARTICLE  in. 

MlSOELLANSOTJS. 

Section  230.  County  charges. 

231.  Compensation  of  public  officers  in  Ulster  county. 

232.  County  charges,  how  paid. 

233.  Annual  report  of  the  county  officers. 

234.  Recovery  and  disposition  of  moneys. 

235.  Official  seals. 

236.  Generai  provisions  relating  to  county  officers. 

237.  General  provisions  relating  to  official  bonds  and  undertakings. 

238.  Laws  repealed. 

239.  When  to  take  eJTect 

§  230.  County  charges. —  The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  the  provisions  of 
this  chapter; 

2.  All  expenses  necessarily  incurred  by  the  district  attorney 
in  criminal  actions  or  proceedings  arising  in  his  county; 

[Except  of  bribery,  prosecutions .  for  which  are  a  state  charge,  Const., 
art  13,  I  6,  ante,  p.  86.] 

3.  The  compensation  of  the  county  officers,  their  subordinates 
and  assistants,  which  are  payable  by  the  county; 

4.  The  compensation  of  the  criers  of  the  courts  of  record 
within  the  county  for  attendance  thereat,  at  three  dollars  per 
day; 

5.  The  compensation  of  the  sheriff  for  the  commitmend*  and 
discharge  of  his  prisoners  on  criminal  process  within  the  county, 
and  for  summoning  constables  to  attend  court; 

6.  Compensation  allowed  by  law  to  constables  for  attending 
courts  of  record,  and  the  compensation  allowed  by  law  to  con- 
stables and  other  officers,  for  executing  process  on  persons 
charged  with  a  felony;  for  services  and  expenses  in  conveying 
such  persons  to  jail;  and  for  the  service  of  subpoenas  issued 
by  the  district  attorney  and  for  other  services  in  relation  to 
criminal  proceedings  and  support  of  prisoners  in  transit,  for 

*  So  in  the  original. 
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which  no  specific  compensation  is  prescribed  by  law,  and  which, 
are  not  a  town  charge,  as  prescribed  by  article  seven,  of  the 
town  law;  but  no  charge  for  issuing  or  serving  any  subpoena 
in  any  criminal  action  or  proceeding  issued  or  served  on  behalf 
of  a  defendant  shall  be  allowed,  unless  otherwise  ordered  by 
the  court  in  which  the  action  or  proceeding  was  pending; 

7.  The  expenses  necessarily  incurred  in  the  support  of  per- 
sons charged  with,  or  convicted  of  crimes,  and  committed  to 
the  jails  of  the  county; 

8.  The  sums  required  by  law  to  be  paid  to  witnesses  in  crim- 
inal actions  and  proceedings; 

[Such  sums  fixed  by  the  Crim.  Code,  S§  61&-18,  as  am.  by  L.  1895,  chs, 
98.  794.] 

9.  The  moneys  necessarily  expended  by  any  county  officer  in 
executing  the  duties  of  his  office  in  cases  in  which  no  specific 
compensation  for  such  services  is  provided  by  law; 

10.  The  accounts  of  the  coroners  of  the  county  for  such 
services  as  are  not  chargeable  to  the  person  employing  them; 

11.  The  accounts  of  the  county  clerks,  for  the  services  and 
expenses  incurred  under  the  law  respecting  elections,  other 
than  for  militia  and  town  officers; 

[Elect  L.,  §  17,  ante,  p.  256.] 

12.  The  sums  required  to  pay  the  bounties  authorlKed  by 
resolution  of  the  board  of  supervisors  for  the  destruction  of 
wild  animals  and  noxious  weeds,  unless  the  supervisors  by 
resolution  direct  that  any  such  bounties  shall  be  town  charges. 
[Thus  am.  hy  L.  1898,  ch.  116.] 

[Such  bounties  authorized  by  §  12,  sub.  7,  ante.] 

13.  The  compensation  of  the  members  of  the  boeu-d  of  super- 
viBors; 

ISection  23,  ante.] 

14.  The  charges  and  accounts  for  services  rendered  by  justices 
of  the  peace  in  the  examination  of  felons,  and  in  other  criminal 
proceedings  as  mentioned  in  section  165,  of  the  town  law,  when 
not  otherwisif  provided  for; 

15.  The  expenses  necessarily  incurred,  and  sums  authorized 
by  law,  or  by  the  board  of  supervisors,  pursaant  to  law,  to  be 
raised  for  any  county  purpose; 

10.  The  reasonable  costs  and  expenses  in  proceedings  before 
the  governor  for  the  removal  of  any  county  officer  upon  charges 
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preferred  against  him,  including  the  taking  and  printing^  of  the 
testimonv  therein; 

EPub.  Off.  L.,  |§  23-5,  ante,  pp.  335-6.] 

17.  Ail  judgments  duly  recorded  against  a  county; 

18.  All  damages  recovered  against,  or  costs  and  expenses 
lawfully  incurred  bj-  a  county  officer  in  prosecuting  or  defending 
an  action  or  proceeding  brought  by  or  against  the  county  or 
such  officer,  for  an  oflSfcial  act  done,  when  such  act  was  done, 
or  such  action  or  proceeding  was  prosecuted  or  defended  pur- 
suant to  law,  or  by  authority  of  the  board  of  superyisors;  and 
any  such  damages  so  recovered,  or  costs  and  expenses  incurred 
by  any  such  officers,  for  any  act  done  in  good  faith  in  his  official 
capacity,  without  any  such  authority,  may  be  made  a  county 
charge  by  a  majority  vote  of  all  the  members  elected  thereto. 

[County  shaU  never  be  made  responsible  for  acts  of  sheriff,  Const, 
art.  10,  §  1,  ante,  p.  79;  judgments  against  county  for  acts  of  its  officers, 
1 3,  ante.] 

§  231.  Compensation  of  public  officers  in  Ulster  county. — 
There  shall  be  allowed  to  the  several  public  officers  in  the 
county  of  Ulster  the  following  annual  salaries  to  be  paid 
quarterly: 

1.  To  the  superintendent  of  the  poor  fifteen  hundred  dollars; 

2.  To  the  county  treasurer  twenty-flve  hundred  dollars. 
The  board  of  supervisors  shall   not  audit  or  allow  to  the 

sheriff  of  the  county  more  than  six  thousand  dollars  in  any 
year  for  his  services  and  ixi»enses;  nor  to  the  clerk  of  the  count  v 
more  than  twelve  hundred  dollars  for  his  services  and  expenses 
In  any  one  year.     \^ThtM  am.  by  .  1893,  oh.  467.] 

§  232.  County  charges,  how  raised. —  The  moneys  necessary 
to  defray  the  county  charges  of  each  county  shall  be  levied  on 
the  taxable  property  in  the  several  towns  therein,  in  the  mann<T 
prescribed  in  the  general  laws  relating  to  taxes;  and  in  order 
to  enable  the  county  treasurer  to  pay  such  expenses  as  may 
become  payable  from  time  to  time,  the  board  of  supervisors 
shall  annually  cause  such  sum  to  be  raised  in  advance  in  their 
county,  as  they  may  deem  necessary  for  such  purpose. 

§  233.  Annual  report  of  county  officers. —  Each  county  officer 
who  shall  receive,  or  is  authorized  by  law  to  receive,  any  money 
on  account  of  fines  or  penalties  or  other  matter  in  which  his 
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county,  or  any  town  or  city  therein,  shall  have  an  interest,  shall 
annually  make  a  written  report  to  the  board  of  supervisors 
of  his  county,  verified  to  be  true,  bearing  date  the  first  day  of 
November,  stating  the  time  when,  and  the  name  of  every  person 
from  whom,  such  money  has  been  received,  the  amount  thereof, 
on  what  account  received,  and  the  sums  remaining  due  and 
unpaid;  and  if  no  such  money  has  been  received,  his  report  shall 
so  state.  Such  report  shall  be  filed  with  the  clerk  of  the  board, 
on  or  before  the  fifth  day  of  Novembei^;  and  no  officer  shall 
be  entitled  to  receive  payment  for  his  services,  unless  he  shall 
file  with  the  supervisors,  or  other  officers  performing  their 
duties,  his  affidavit  thati  he  has  made  such  report,  and  paid 
over  all  moneys  which  he  is  required  to  pay  over,  within  ninety 
days  after  receiving  any  such,  money,  such  officers  shall  pay  the 
same  without  any  deduction  to  the  treasurer  of  his  county, 
who  shall  execute  duplicate  receipts  therefor,  one  of  which  he 
shall  deliver  to  the  person  paying  the  money,  and  attach  the 
other  to  his  annual  report  herein  required;  but  nothing  herein 
shall  be  construed  to  apply  to  moneys  received  by  any  town 
or  city  officer  in  his  official  capacity,  as  such,  specially  appro- 
priated for  any  town  or  city  purpose. 

[This  section  held  to  repeal,  by  Implication,  the  requirement  of  Buffalo 
charter,  directing  keeper  of  Erie  county  penitentiary  to  pay  fines  to  city 
treasurer,  Buffalo  v.  NeaJ,  80  Hun  76.  Failure  to  make  annual  report, 
punishable,  Pen.  Code,  §  117a,  as  added  by  L.  1803,  ch.  692.] 

§  234.  Recovery  and  disposition  of  moneys.— The  district 
attorney  shall  sue  for  and  recover,  in  behalf  of,  and  in  the 
name  of,  his  county,  the  money  received  by  any  officer  for,  or 
on  account  of,  his  county,  or  any  town  or  city  therein,  and  not 
paid  to  the  county  treasurer,  as  herein  required.  All  moners 
belonging  'to  any  town  or  city  in  such  county,  which  shall  be 
received  by  the  county  treasurer,  shall  be  distributed  to  the 
several  towns  or  cities  entitled  to  the  same,  by  resolution  of 
the  board  of  supervisors,  which  shall  be  entered  in  the  minutes 
of  its  proceedings. 

§  235.  OAcial  seals.— The  official  seals  of  boards  of  super- 
visors of  the  several  counties,  county  seal,  county  treasurer's 
seal,  surrogate's  seal,  and  the  seal  of  register  of  deeds,  shall 
continue  to  be  the  official  seals,  respectively,  of  such  boards, 
county,  treasurer,  surrogate,  and  register  of  deeds,  and  used 
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SLB  such,  respectively,  when  authorized  by  law.  When  any  such 
fieal  shall  bie  lost,  destroyed,  or  become  unfit  for  use,  the  board 
of  supervisors  of  the  county  interested  therein  or  not  having 
such  seal,  shall  cause  a  new  seal  or  seals  to  be  made  at  the 
expense  of  the  county.  A  description  of  each  of  such  seals, 
together  with  impressions  therefrom,  shall  be  filed  in  the  oflSce 
of  the  county  clerk  and  in  the  office  of  the  secretary  of  state, 
unless  it  has  already  been  done.  In  counties  having  two  county 
seats,  a  duplicate  of  the  county  seal  shall  be  procured  and  kept 
at  the  county  seat  where  the  county  clerk's  office  is  not  situated, 
at  some  place  to  be  designated  by  the  county  clerk,  and  may 
be  used  by  him  the  same  as  at  his  office. 

LOfficial  seal  of  coimty,  Civ.  Code,  §  28.] 

§  236.  General  provisions  relating  to  county  officers. — 
Elective  officers  shall  be  chosen  at  general  elections.  A  person 
in  office,  when  this  act  takes  effect,  shall  continue  to  hold  the 
same  until  the  expiration  of  the  term  for  which  he  was  elected 
or  appointed ;  and  a  person  thereafter  elected  to  any  such  office 
on  or  before  entering  upon  the  duties  thereof,  and  a  person 
thereafter  appointed  to  any  such  office  within  ten  days  after 
notice  thereof,  and  before  entering  upon  the  duties  of  his  office, 
shall  take  and  subscribe  before  the  county  clerk,  or  county 
judge  of  the  county,  the  constitutional  oath  of  office;  and  the 
same,  with  his  certificate  of  election  or  appointment,  shall  be 
immediately  filed  in  the  office  of  the  county  clerk. 

[Persons  in  office,  continued,  Pub.  Off.  L.,  §  14,  ante,  p.  331.  Require- 
ment of  official  oath,  mode  of  execution,  time  and  place  of  filing,  effect 
of  failure  to  file,  Pub.  Off.  L.,  §§  10,  13,  15,  20,  ajite,  pp.  328-33.] 

§  237.  General  provisions  relating  to  official  bonds  and  un- 
dertakings.—  Every  undertaking  required  by  this  chapter  must 
be  executed  by  the  officer  or  person  in  whose  behalf  it  is  given, 
and  his  sureties,  and  duly  acknowledged  or  proven  and  certified, 
and  the  approval  indorsed  thereon.  The  parties  executing  the 
same  shall  be  jointly  and  severally  liable,  regardless  of  its  form 
in  that  respect,  for  the  damages  sustained  by  reason  of  a  breach 
thereof. 

Every  officer  or  board  required  to  approve  an  undertaking 
may  examine  each  surety  thereto  under  oath,  and  shall  not 
approve  the  same  unless  the  sureties  are  freeholders  of  the 
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state  and  jointly  worth  over  and  above  their  debts  and  liabilities 
at  least  double  a  sum  which  such  officer  or  board  may  fix  npon 
and  insert  in  the  undertaking  as  reasonably  sufficient  to  in- 
demnify the  county,  and  every  person  who  may  be  or  become 
interested  therein,  or  in  any  breach  thereof. 

Official  bonds  and  undertakings,  including  the  bonds  of  execu- 
tors, administrators,  guardians  and  trustees,  required  by  law 
to  be  filed  in  the  office  of  the  county  clerk  or  surrogate,  shall 
also  be  recorded  in  such  offices  respectively,  in  a  book  to  be 
provided  and  kept  in  each  of  such  offices,  to  be  designated 
"  book  of  official  bonds  and  undertakings."  The  county  clerk 
and  surrogtite's  clerk  shall  respectively  be  entitled  to  the  same 
fees  for  such  recording,  as  are  allowed  to  county  clerks  for 
recording  conveyances,  except  that  ia  counties  where  the  surro- 
gate's clerk  is  a  salaried  officer  he  shall  not  be  entitled  to  any 
fee  for  such  services. 

[Undertaking  and  bond,  interchangeable  terms,  Stat  Const.  L.,  §  16,  ante, 
p.  113.  Mode  of  executing,  force  and  effect;  time  and  place  of  fiUngt 
effect  of  failure  to  file  official  undertaking.  Pub.  Off.  L.,  S§  11-20,  ante, 
pp.  329-33.] 

§  238.  Laws  repealed. —  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  col- 
umn is  repealed. 

§  239.  When  to  take  eifect.—  This  chapter  shall  take  effect 
immediately. 

Soh]bdtti;b  of  Laws  "ELsfeillsd, 

ReTised  Statutes  Sections 

Part  1,  chapter  12 All. 

Part  4,  chapter  3,  articles  1  and  2 All. 

Part  1,  chapter  20,  title  17 All. 

Part  3,  chapter  8,  title  4,  article  4 104,  105  and  lOe. 

Part  3,  chapter  3,  title  2,  article  2 54-61,  mclusire. 

LAWS  OF  Chapter  Section 

1829 352 All. 

1830 320 4. 

1831 237 1. 

1836 117 All. 

1838 314 All.. 

1839 369 1. 
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Ch.  18, 0.  L. 

X.AWS  OF 

XSiapter 

Section 

1844 

125 

. . .  All. 

1847 

270 

. . .  8  to  14,  inclasiTe. 

1847 

460 

. . .  1  to  28,  inclusive. 

1847 

455 

. . .  14. 

1847 

498 

. . .  All. 

1848 

164 

. . .  All. 

1848 

136 

. . .  All. 

1848 

327 

. . .  All. 

1849 

116 

. . .  All. 

1S49 

194 

. . .  All. 

1849 

360 

. . .  All. 

1850 

346 

. . .  All. 

1850 

12 

. . .  All. 

1851 

175 

. . .  2,  3. 

1852 

304 

. . .  All. 

1853 

80 

. . .  All. 

1853 

481 

. . .  All. 

1855 

249 

. . .  All. 

1856 

-108 

. . .  All. 

1S58 

190 

. . .  All. 

1S59 

386 

. . .  All. 

1802 

244 

. . .  All. 

1862 

298 

. . .  All. 

1863 

393 

. . .  AIL 

1863 

404 

. . .  All. 

1864 

197 

. . .  All. 

1864 

341 

. . .  AH. 

1865 

148 

. . .  All. 

1869 

855 

. . .  All. 

1870 

361 

. . .  All. 

1870 

432 

All 

1870 

506 

...  1. 

1870 

507 

. . .  All. 

1870 

752 

. . .  All, 

1871 

.....  239 

. . .  All. 

1871 

274 

. . .  All. 

1871 

695 

. . .  All. 

1871 

859 

. . .  All. 

1872 

17 

, . .  All. 

1872 

285 

. . .  AIL 
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LAWS  OF  Chapter  ,     Section 

1872 319 AIL 

1872 587 All. 

1872 767 All. 

1872 883 All. 

1873 119 All. 

1873 323 All. 

1873 760 Clause  in  §  2  fix- 
ing the  time  for 
counties  to  pay 
their  quota  of 
state  taxes. 

1874 64 All. 

1874 323 Clause  in  §  1  re- 
lating to  the 
employment  of 
counsel  to  assist 
district  attor 
neys  and  cost  in 
proceedings  to 
remove  county 
officers. 

1874 410 All. 

1874 502 All. 

1875 464 All. 

1875 480 All 

1875 482 All. 

1876 257 All. 

1876 258 All. 

1876 373 All. 

1877 21 All. 

1877 102 All. 

1877 401 All. 

1877 ,     436 All. 

1878 8 All. 

1878 122 All. 

1878 132 All. 

1878 228 All. 

1878 239 AH. 

1878 259 : All. 

1878 285 AIL 
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IaAWS  op  Chapter  Section 

1879 275 All. 

1879 285 All. 

1879 307 All 

1879 330 All. 

1879 355 All. 

1879 357 All. 

1879 362 All. 

1880 175 All. 

1880 233 AIL 

1880 270 All. 

1880 504 AIL 

1880 512 AIL 

1881 12 AIL 

1881 97 AIL 

1881 ,  302 AIL 

1881 264 AIL 

1881 350 AIL 

1881 354 2. 

1881 411 AIL 

1881 439 AIL 

1881 464 All. 

1881 543 AIL 

1881 570 AIL 

1881 613 AIL 

1882 58 All. 

1882 60 AIL 

1882 118 AIL 

1882. 196 All. 

1882 250 All. 

1882 289 AIL 

1882 304 AIL 

1882 317 AIL 

1883 Ill AIL 

1883 212 AIL 

1883 309 4. 

1883 374 AIL 

1883 492 AIL 

1884 : 141 All. 

1884 ! 231 1,  2. 

1 884 337 AIL 
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LAWS  OF  Chapter  Section 

1885 107 AIL 

1885 122 AIL 

1885 123 1. 

1885 140 AIL 

1885 160 AIL 

1885 326 AIL 

1885 439 AIL 

1885 451 AIL 

1886 63 AIL 

1886 126 AIL 

1886 164 AIL 

1886 173 AIL 

1886 306 AIL 

1886 355 AIL 

1886 659 4. 

1886 673 AIL 

1887 ; 297 AIL 

1887 372 AJL 

1888 22 AIL 

1888 55 AJL 

1888 152 AIL 

1889 10 AIL 

1889 14 AIL 

1889 294 AIL 

1889 312 AIL 

1889 331 AIL 

1889 376 AIL 

1890 10 AJL 

1890 136 AIL 

1890 245 AIL 

1890 382 1. 

1890 367 AIL 

1890 568 131. 

1891 277 AIL 

1891 289 AIL 

1891 355 AIL 
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THE  HIGHWAY  LAW, 

As  amended  to  the  commencement  of  the  session  of  1896. 

X«.  1890»  Ch.  608 — An  act  in  relation  to  highways,  constituting  chapter 

nineteen  of  the  general  laws. 

[Became  a  law  June  7,  1890,  taking  effect  March  1,  1891.] 

CHAPTER  NINETEEN  OF  THE  GENERAL  LAWS. 

Thb  Highway  Law. 

Article         I.  Hlgl^way    officers,     their     general    powers    and    duties. 

(§§  1-24.) 
II.  Assessment  for  highway  labor.    (§§  30-58.) 
III.  The  duties  of  overseers  of  highways,  and  the  performanoe 

of  highway  labor.    (§§  60-74.) 
IV.  Laying  out,  altering  and  discontinuing  highways  and  lay- 
ing out  private  roads.    (§§  80-123.) 
V.  Bridges.    (§§  130-145.) 
YI.  Miscellaneous  provisions.    (|§  150-164.) 
VII.  The  regulation  of  ferries.    (M  170-174.) 
VIII.  Repealing  and  other  clauses.    (§1  180-183.) 
[Thus  am.  by  L.  1893,  chs.  838,  468.    See  Stat  Canst  L.,  §  84,  ante, p.  119.] 

ARTICLE  L 
Highway  Officebs,  Thsib  Gbnbral  Powbbs  and  Dctiib. 

Swrtlon    1.  Short  titie. 

2.  Treasurer  of  highway  commissioners. 

3.  Powers  of  one  commissioner. 

4.  General  powers  of  commissioners. 

5.  MUe-stones  and  guide-boards. 

6.  [Road  machines  and  implements.] 

7.  Stone-crushers  and  materials. 

8.  Custody  of  stone-crushers. 

9.  Additional  tax. 

10.  Extraordinary  repairs  of  highways  or  bridges. 

11.  Auditing  expense   thereof. 

12.  Accounts,  how  made  out 

13.  Unsafe  toll-bridge. 

14.  Water  pipes  in  highways. 

15.  Actions  for  Injuries  to  highways. 

16.  Liability  of  towns  for  defective  highways. 
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SectioQ  17.  Action  by  town  against  commissionen. 

18.  Audit  of  damages  without  action. 

19.  Reports  of  commissioners. 

20.  General  duties  of  overseers. 

21.  Opening  obstructed  highways. 

22.  Penalties  against  overseers. 

23.  Penalties,  how  collected. 
24    Compensation  of  overseers. 

[Thus  am.byL.  1895,  c^  586.    See  Stat,  Const  L,  §  84,  ante,  p.  119.] 

Section  1.  Short  title. —  ThU  chapter  shall  be  known  as  the 
highway  law 

§  2.  Treasurer  of  highws^r  commissioners. — When  there  is 
more  than  one  commissioner  of  highways  in  any  town,  they 
shall  designate  one  of  their  number  to  be  treasurer.  If  they 
fail  so  to  do,  the  commissioner  longest  in  office  shall  be  the 
treasurer;  and  all  money  collected  for  highway  purposes,  or 
belonging  to  the  highway  fund  of  the  town,  shall  be  paid  to 
him.  Before  receiving  such  money,  he  shall  execute  to  the 
town  an  undertaking,  to  be  approved  by  the  supervisor,  to 
the  effect  that  he  will  faithfully  account  and  pay  over  to  any 
officer  or  person  entitled  thereto,  any  money  that  may  come 
into  his  hands  as  such  treasurer. 

[Highway  commissioners,  how  many  and  how  chosen.  Town  L.,  H  ^ 
17.  The  undertalcing  required  by  this  section  seems  to  be  additional  to 
the  regular  official  undertaking  required  by  Town  L.,  $  63.] 

§  3.  Powers  of  one  commissioner. — ^When  any  town  has  but 
one  commissioner  of  highways,  the  term,  commissioners  of  high- 
ways, when  used  in  this  chapter,  shall  mean  such  one  com- 
missioner. 

[To  similar  ©flfect,  Stat  Const  L.,  §  18,  ante,  p.  114;  Town  L.,  8  17.] 

§  4.  General  powers  of  commissionen —  The  commissioners 
of  highways  in  the  several  towns,  shall  have  the  care  and  super- 
intendence of  the  highways  and  bridges  therein,  except  as  other- 
wise specially  provided  in  relation  to  incorporated  villages, 
cities  and  other  localities;  and  they  shall 

1.  Cause  such  highways  and  bridges  to  be  kept  in  repair,  and 
give  the  necessary  directions  therefor; 

2.  Cause  such  highways  as  shall  have  been  laid  out,  but  not 
sufficiently*  described,  and  such  as  shall  have  been  used  for 
twenty  years,  but  not  recorded,  to  be  ascertained,  described  and 
entered  of  record  in  the  town  clerk's  office; 
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3.  From  time  to  time,  not  oftener  than  once  a  year,  divide 
the  town  into  bo  many  highway  districts  as  they  shall  judge 
convenient,  by  writing,  under  their  hands,  to  be  filed  with  the 
town  clerk,  and  by  him  to  be  entered  in  the  town  book,  at  least 
ten  days  before  an  annual  town  meeting; 

4.  Assign  to  each  of  the  highway  districts  such  of  the  in- 
habitants and  corporations  liable  to  work  on  highways^  as  they 
shall  think  proper,  having  regard  to  proximity  of  residence  as 
much  as  may  be; 

[List  to  be  delivered  by  overseer  to  town  clerk,  and  by  him  to  com- 
missioner of  highways,  $  31,  post.] 

5.  Within  one  week  after  each  annual  town  meeting, '  make 
and  file  with  the  town  clerk,  a  written  appointment  of  a  resident 
of  each  district,  to  be  overseer  of  highways  therein.  The  town 
clerk  shall  notify  each  overseer  of  his  appointment,  within  ten 
days  after  the  filing  thereof;  and  the  person  so  appointed  and 
notified,  shall  thereupon  become  and  be  the  overseer  of  high- 
ways within  his  district  for  one  year,  and  until  his  successor 
shall  be  appointed.  If  any  person  eo  appointed  overseer,  shall 
refuse  to  serve,  or  his  office  shall  become  vacant,  the  commis- 
sioners shall  in  like  manner  appoint  some  other  person  to  be 
overseer; 

6.  Require  overseers  of  highways  to  warn  all  persons  and 
corporations  assessed  to  work  on  highways,  to  come  and  work 
thereon,  with  si»eh  teams  and  implements,  and  at  such  time& 
as  the  said  commissioners,  or  any  one  of  them  shall  direct; 

[How  overseers  to  give  warning,  $j|  60-61,  post] 

7.  Expend  all  moneys  raised  and  collected  from  the  town  at 
large  for  highway  purposes,  upon  the  highways  and  bridges 
situated  in,  or  upon  the  borders  of  the  town,  or  highway  dis- 
trictfe  assigned  to  the  town  in  which  such  moneys  were  raised 
and  collected,  in  such  proportion  as  they  may  deem  just  and 
proper ; 

[To  same  effect,  L.  1878,  ch.  377,  S  2.] 

8.  Have  power  to  enter  upon  the  lands  of  any  person  adjoin- 
ing any  of  the  rivers,*  streams  or  creeks  of  the  state,  drive  spiles, 
throw  up  embankments,  and  perform  such  other  labor  as  may 
be  necessary  upon  the  banks  of  such  rivers,  streams  or  creeks 
for  the  purpose  of  keeping  them  or  any  of  them  within  their 
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proper  channels  and  prerenting  their  encroachment  apon  any 
of  the  highways  of  the  state,  and  to  protect  such  hi^wajs  and 
the  property  of  the  town  from  damages  by  reason  of  such  riyen, 
streams  or  creeks  washing  away  their  embankments,  or  chang- 
ing the  location  of  the  channels,  and  to  agree  with  the  owner 
of  any  such  lands  upon  the  amount  of  damages,  if  any,  sus- 
tained by  him  in  consequence  of  such  entry  upon  his  lands 
and  the  performance  of  the  work  herein  authorized,  and  the 
amount  of  the  damages  so  agreed  upon  shall  be  a  town  charge, 
and  shall  be  audited  and  paid  in  the  same  manner  as  other 
town  charges.  If  the  commissioners  are  unable  to  agree  with 
such  owner  upon  the  amount  of  damage  thus  sustained,  the 
amount  thereof  shall  be  ascertained  and  determined  and  paid 
in  the  same  manner  as  damages  for  the  lading  out  and  opening 
of  highways  are  required  by  law  to  be  ascertained,  determined 
and  paid,  where  the  commissioners  and  land  owner  are  unable 
to  agree  upon  the  amount  thereof.  [7%t8  svbdwuion  added  ly 
L.  1891,  ch.  218.] 

[Damages,  how  ascertained,  etc.,  if  unable  to  agree,  §|  83-9,  post] 

§  5.  Mile-Stones  and  guide-boards. — Commissioners  of  high- 
ways may  cause  mile-boards  or  stones  to  be  erected  upon  the 
highways  in  their  town  as  they  think  proper;  they  shall  alao 
cause  guide-posts,  with  proper  inscriptions  and  devices,  to  be 
erected  at  the  intersectings  of  such  highways  therein,  as  they 
may  deem  necessary,  which  shall  be  kept  in  repair  at  the 
expense  of  the  town,  by  the  overseers  of  the  highways  of  the 
districts  in  which  they  are  respectively  located.  Upon  the 
written  application  of  five  resident  taxpayers  of  any  town  or 
twenty  resident  taxpayers  of  the  county  in  which  any  such 
town  is  located  to  the  commissioners  of  highways,  reqaesthig 
the  erection  of  one  or  more  guide-boards  at  the  intersection 
of  highways  in  such  town,  the  commissioner  of  highways  shall 
cause  to  be  erected  at  the  intersections  mentioned  in  such  aK>li- 
cation  such  guide-boards,  indicating  the  direction,  distances  and 
names  of  the  towns,  villages  or  cities  to  or  through  which  such 
intersecting  highways  run.  Such  application  shall  designate  the 
highway  intersections  at  which  such  guide-boards  are  requested 
to  be  erected  and  may  contain  suggestions  as  to  the  inscriptions 
and  devices  to  be  placed  upon  such  boards.  The  cost  of  the 
erection  and  maintenance  of  such  boards  shall  be  a  town  charge. 
If  the  commissioner  of  highways  refuses  or  neglects  for  a  period 
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of  sixty  days  after  receiving  within*  application  to  comply  with 
the  request  contained  in  such  application,  he  shall  for  such 
neglect  or  refusal  forfeit  to  the  town  the  sum  of  twenty-five 
dollars  to  be  recovered  by  the  supervisor  in  the  name  pf  the 
town,  and  the  amount  so  recovered  shall  be  set  apart  for  the 
erection  of  such  guide-boards.  [Thus  am.  by  Z.  1896,  oh.  330 
taking  effect  April  17,  1895.] 

[Injuring  mile-Rtones  and  guide-boards,  a  felony,  Pen.  Code,  §  630,  as 
tim.  hy.  L.  1892,  ch.  372;  treble  damages  recoverable,  §  153,  post] 

§  6.  Commissioners  of  highways  may,  upon  the  request  of  one 
or  more  overseers  of  the  highway  districts  of  their  town,  with 
the  approval  of  the  sujjervisor  of  said  town,  contract  for  and 
purchase  for  Buch  district  or  districts,  upon  credit  or  otherwise, 
a  good  and  sufficient  scraper,  road  machine  and  plow,  or  either 
of  them,  for  the  use  of  such  district  or  districts,  which  shall 
be  used,  cared  for  and  owned  by  such  district  or  districts  jointly. 
Such  implements  shall  be  paid  for  out  of  the  highway  tax  of  the 
district  or  districts  for  which  they  are  purchased  and  may  be 
paid  for  in  annual  installments,  not  exceeding  five.  If  purchased 
for  more  than  one  district  the  amount  paid  by  each  shall  bo  in 
proxK)rtion  to  the  amount  of  highway  tax;  a  copy  of  the  note 
or  contract  issued  upon  the  purchase  of  such  implements,  shall 
be  filed  in  the  office  of  the  town  clerk  of  the  town  in  which 
such  town  or  road  district  is  situated  and  it  shall  be  the  duty 
of  said  town  clerk  to  present  a  statement  of  the  sum  due  thereon 
to  the  town  board  at  each  annual  meeting  thereafter  for  the 
audit  of  town  charges  and  the  town  board  shall  audit  such 
sum  and  certify  the  same  to  the  board  of  supervisors  of  the 
county.  Not  more  than  one-half  of  the  highway  tax  of  any 
district  shall  be  applied  in  payment  therefor  in  any  one  year. 
The  portion  of  such  tax  so  applied,  shall  be  required  to  be  paid 
in  money,  and  be  assessed  and  levied  upon  the  property  of  such 
district  or  disti'icts  and  collected  in  the  same  manner  as  other 
town  charges  are  assessed,  levied  and  collected,  except  that  the 
amount  thereof  shall  be  put  in  a  separate  column  upon  the  tax 
roll,  and  the  board  of  supervisors  of  the  county  shall  cause  the 
sum  as  certified  by  the  town  board,  to  be  levied  upon  the  taxable 
proi)epty  of  such  highway  district.  Such  commissioner  of  high- 
ways shall,  with  the  assistance  of  the  overseers  of  highways,  in 
any  road  district  which  is  to  be  charged  with  the  payment  for 
such  a  machine  after  the  completion  of  the  assessment-roll  and 

*  Sc  In  the  original. 
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ten  days  before  the  meeting  of  the  board  of  supervisors  of  the 
county,  make  and  deliver  to  the  supervisor  of  such  town  a  list 
of  the  persons  in  such  disti*ict  or  districts  who  are  named  in 
the  higt  assessment-roll  of  the  town  and  chargeable  with  the 
payment  of  a  tax  for  such  machine.  The  commissioner  or 
commissioners  of  highways  may,  also,  with  the  approval  of  the 
town  board  purchase  and  hold  for  the  use  of  the  town  at  large 
one  or  more  road  machines  and  pay  for  the  same  with  money 
appropriated  and  set  apart  for  highway  purposes.  It  shall  he 
the  duty  of  the  commissioner  or  commissioners  of  highways  of 
each  town  to  provide  a  suitable  place  for  the  housing  and  storage 
of  all  tools,  implements  and  machinery  that  are  owned  by  the 
town  or  by  the  several  highway  districts,  and  cause  these  tools 
aud  injplements  and  machinery  to  be  stored  therein  when  not 
in  use.    [Thvs  am,  hy  Z.  1895,  ch.  586,  taking  effect  May  9, 1895.] 

[When  money  system  of  highway  labor  is  adopted,  highway  commis- 
tjlouers  must  file  contracts  with  town  clerk,  L.  1895,  ch.  717.  Contracts 
to  bo  in  name  of  town,  etc.,  Town  L.,  §  182.] 

§  7.  Stone-crushers  and  materials. —  The  *  town  board  and 
comnussioner  or  commissioners  of  highways  of  any  town  may, 
when  authorized  by  a  majority  vote  of  the  electors  voting 
thereon,  by  ballot,  at  the  annual  or  at  a  special  town  meeting, 
purchase  a  machine  for  crushing  stone,  to  be  used,  under  the 
direction  of  the  commissioner  or  commissioners  of  highways 
of  said  town,  for  the  improvement  of  the  highways  thereof,  and 
the  commissioners  of  highways  of  any  such  town  may,  in  any 
year,  when  authorized  by  a  majority  vote  of  the  electors  voting 
thereon,  by  ballot,  at  the  annual  or  at  a  special  towm  meeting 
expend  in  said  year  a  sum  not  exceeding  two  thousand  dollars, 
for  the  pnri)ose  of  purchasing  stone,  and  quarrying,  breaking, 
crushing  and  placing  the  same  on  the  highways,  in  such  road 
di8tri(!t  or  districts  as  the  town  board  may  direct  and  defraying 
the  exj)ense.s  of  operating  such  machine,  and  shall  present  the 
account  and  vouchers  for  said  purchases  and  expenses  to  the 
town  board  foi*  audit,  and  the  amount  audited,  together  with 
the  cost  of  such  stone-crushing  machine,  when  not  before  in- 
cluded, shall  be  levied  and  collected  as  other  town  audits. 
[Thus  am.  hy  Z.  18^5,  ch.  411,  taking  effect  September  1^19^^^] 

1  .V.  Custody  of  stone-crushers. —  Such  machine,  when  pnr- 
chased,  shall  be  under  the  care  and  custody  of  the  commission- 
ers of  highways  of  the  town;  and  where  there  is  an  incorporated 
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village  constituting  a  separate  highway  district,  in  any  town, 
they  maj',  by  an  agreement  with  the  trustees  of  the  village, 
permit  an  equitable  use  of  the  machine  to  such  separate  village 
district. 

[Gravel  beds  may  be  acquired  by  purchase  or  condemnation,  L.  1891, 
ch.  309.] 

§  9.  Additional  tax. — Whenever  the  commissioners  of  high- 
ways of  any  town  shall  determine,  that  the  sum  of  five  hundred 
dollars  will  be  insufficient  to  pay  the  expenses  actually  neces- 
sary for  the  improvement  of  highways  and  bridges,  they  may 
cause  a  vote  to  be  taken  by  ballot  at  any  town-meeting,  to  be 
duly  called,  authorizing  such  additional  sum  to  be  raised  as 
they  may  de:em  necessary  for  such  purpose,  not  exceeding  one- 
third  of  one  per  centum  upon  the  taxable  property  of  the  town, 
as  shown  by  the  last  assessment-roll  thereof. 

[Method  of  causing  vote  to  be  taken,  Town  L.,  S§  33-4.  When  expenses 
of  bridges  to  be  shared  by  county;  town  authorized  to  borrow  money 
for  bridges,  etc.,  S§  130-3,  post;  Co.  L.,  §§  60-9.  Additional  tax  of  $300,  for 
removing  fences  and  replacing  with  wire  fences  to  prevent  snow 
drifting  in  highway,  L.  1890,  ch.  291.] 

§  10.  Extraordinary  repairs  of  highways  or  bridges. —  If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed 
by  the  elements  or  otherwise,  or  become  unsafe,  the  commis- 
sioner of  highways  of  the  town  in  which  such  highway  or  bridge 
may  be  situated,  may,  with  the  consent  of  the  town  board, 
cause  the  same  to  be  immediately  repaired  or  rebuilt,  although 
the  expenditure  of  money  required  may  exceed  the  sum  raised 
for  such  purposes  as  hereinbefore  provided;  and  the  commis- 
sioners of  highways  shall  present  the  proper  vouchers  for  the 
expense  thereof  to  the  town  board,  at  their  next  annual  meeting, 
and  the  same  shall  be  audited  bv  them  and  collected  in  the 
same  manner  as  amounts  voted  at  town  meetings.  [Thtis  am, 
hy  Z.  1896,  ch.  606,  taking  effect  May  11,  1895.] 

[If  two  or  more  towns  be  jointly  liable  for  bridge,  in  like  case,  §  142, 
post.    Special  provision  as  to  iron  bridge,  §  145,  post.] 

§  11.  Auditing  expense  thereof. — The  town  board  may  be 
convened  in  special  sessions  by  the  supervisor,  or  in  his  absence, 
by  the  town  clerk,  upon  the  written  request  of  any  commissioners 
of  highways,  and  the  bills  and  expenses  incurred  in  the  erection 
or  repairs  of  any  such  highways  or  bridges,  may  then  be  pre- 
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sented  to,  and  audited  by  the  town  board;  and  the  supervisor 
and  town  clerk  shall  issue  a  certificate,  to  be  subscribed  by 
them,  setting  forth  the  amount  so  audited  and  allowed,  and  in 
whose  favor,  and  the  nature  of  the  work  done  and  material 
furnished,  and  such  certificate  shall  bear  interest  from  its  date, 
and  the  amount  thereof,  with  interest,  shall  be  levied  and 
collected  in  the  same  manner  as  other  town  expenses. 

[Town  board  having  consented  to  repair  of  bridge  must  allo-w  reason- 
able expenses  thereof,  Peo.  ex  rel.  Slater  v.  Smith,  83  Hun,  432.] 

§  12.  Accounts,  how  made  out. —  No  account  for  services 
rendered,. or  material  furnished  according  to  the  provisions  of 
this  chapter,  shall  be  allowed  by  such  board  unless  the  same 
shall  be  verified  in  the  same  manner  as  town  accounts  are 
required  by  law  to  be  verified,  nor  unless  the  commissioners 
of  highways  shall  certify  that  the  service  has  been  actually 
performed,  and  the  material  was  actually  furnished,  an<i  *^*^ 
the  same  was  so  performed  or  furnished  by  the  request  of  ^^^^ 
commissioners;  and  the  town  board  may  require  and  take  s'lch 
other  proof  as  they  may  deem  proper,  to  establish  any  clai^^  ^^^ 
such  labor  and  material,  and  the  value  thereof. 

[Town  accounts,  how  verified.  Town  L.,  {  167.] 

§  13.  Unsafe  toll-bridge. — Whenever  complaint  in  writing?  o° 
oath,  shall  be  made  to  the  commissioners  of  highways  of  ^^^ 
town  in  which  shall  be,  in  whole  or  in  part,  any  toll-bri^?^ 
belonging  to  any  person  or  corporation,  representing  that  b^<^^ 
toll-bridge  has  from  any  cause  become,  and  is  unsafe  for   ^"^ 
public  use,   such   commissioners  of  highways   shall  fortli^™ 
make  a  careful  and  thorough  examination  of  such  toll-bridge* 
and  if  upon   the  examination  thereof,  they   shall   be  of    ^ 
opinion  that  the  same  has  from  any  cause  become  dsmg^^f^^^ 
or  unsafe  for  public  use,  they  shall  thereupon  give  imme^*^ 
notice  to  the  owners  of  such  toll-bridge,  or  to  any  agent  o:f  ^^ 
owners,  acting  as  such  agent,  in  respect  to  such  bridge,     ^ 
they  have  on  complaint  made,  carefully  and  thoroughly  ^^^^ 
ined  the  bridge,  and  found  it  to  be  unsafe  for  the  publico    ^    ' 
Such  owners  shall  thereupon  immediately  commence  rep^*^*^ 
the  same,  and  cause  such  repairs  to  be  made  within  one  ^^^^.^^^ 
from  the  day  of  such  notice  given,  or  such  reasonable     ^^  ^p. 


thereafter  as  may  be  necessary  to  thoroughly  repair  the  bt  -  *|^ 
so  as  to  make  it  in  all  respects,  safe  and  convenient  for  p**^  ^^ 
use;  and  for  neglect  to  take  prompt  and  effective  measun    ^ 
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to  repair  the  bridge,  its  owners  shall  forfeit  twenty-five  dollars; 
and  shall  not  demand  or  receive  any  toll  for  using  the  bridge, 
until  the  same  shall  be  fully  repaired;  and  the  commissioners 
of  highways  shall  cause  such  repairs  to  be  made,  and  the  owners 
of  the  bridge  shall  be  liable  for  the  expense  thereof,  and  for 
the  services  of  the  commissioners  at  two  dollars  per  day;  and 
upon  the  neglect  or  refusal  to  pay  the  same  upon  presentation 
of  an  account  thereof,  the  commissioners  of  highways  may  re- 
cover the  same  by  action,  in  the  name  of  the  town. 

§  14.  Water  pipes  in  highways. —  The  commissioners  of  high- 
ways may,  upon  written  application  of  any  resident  of  their 
town,  grant  written  permission  to  lay  and  maintain  water  pipes 
and  hydrants  under  ground,  within  the  portion  therein  described, 
of  any  highway  within  the  town,  but  not  under  the  traveled 
part  of  the  highway,  except  across  the  same,  for  the  purpose 
of  supplying  premises  with  water,  upon  condition  that  such 
pipes  and  hydrants  shall  be  so  laid  as  not  to  interrupt  or  inter- 
fere with  public  travel  upon  the  highway;  and  the  applicant 
shall  replace  all  earth  removed,  and  leave  the  highway  in  all 
respects  in  as  good  condition  as  before  the  laying  of  such  pipes. 

[Pipes  of  water- works  company  In  highway,  Trans.  Corp.  L.,  §S  80-3; 
of  pipe-line  company,  id.,  §  45;  of  gas  and  electric-light  company,  id.,  §  61.] 

§  15.  Actions  for  injuries  to  highways. —  The  commissioners 
of  highways  may  bring  an  action,  in  the  name  of  the  town, 
against  any  person  or  corporation,  to  sustain  the  rights  of  the 
public  in  and  to  any  highway  in  the  town,  and  to  enforce  the 
performance  of  any  duty  enjoined  upon  any  person  or  corpora- 
tion in  relation  thereto,  and  to  recover  any  damages  sustained 
or  suffered  or  expenses  incurred  by  such  town,  in  consequence 
of  any  act  or  omission  of  any  such  person  or  corporation,  in 
violation  of  any  law  or  contract  in  relation  to  such  highway. 

[Actions  to  be  in  name  of  town,  Town  L.,  §  182.] 

§  16.  Liability  of  towns  for  defective  highways. —  Every  town 
shall  be  liable  for  all  damages  to  person  or  property,  sustained 
by  reason  of  any  defect  in  its  highways  or  bridges,  existing 
because  of  the  neglect  of  any  commissioner  of  highways  of  such 
town.  No  action  shall  be  maintained  against  any  town  to 
recover  such  damages,  unless  a  verified  statement  of  the  cause 
of  action  shall  have  been  presented  to  the  supervisor  of  the 
town,  within  six  months  after  the  cause  of  action  accrued;  and 
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no  such  action  shall  be  commenced  until  fifteen  days  after  the 
service  of  such  statement 

§  17.  Action  by  town  against  commissioners. —  If  a  judgment 
shall  be  recovered  against  a  town  for  damages  to  person  or 
property,  sustained  by  reason  of  any  defect  in  its  highways, 
or  bridges,  existing  because  of  the  neglect  of  any  commissioner 
of  highways,  such  commissioner  shall  be  liable  to  the  town  for 
the  amount  of  the  judgment,  and  interest  thereon;  but  such 
judgment  shall  not  be  evidence  of  the  negligence  of  the  com- 
missioners in  the  action  against  him. 

§  18.  Audit  of  damages  without  action. —  The  tow  n  board  of 
any  town  may  audit  as  a  town  charge,  in  the  same  manner  as 
other  town  charges  are  audited,  any  one  claim  not  exceeding 
five  hundred  dollars,  for  damages  to  person  or  property,  here- 
tofore or  hereafter  sustained  by  reason  of  defective  highways 
or  bridges  in  the  town,  if  in  their  judgment  it  be  for  the  interest 
of  the  town  so  to  do;  but  no  claim  shall  be  so  audited,  unless 
it  shall  have  been  presented  to  the  supervisor  of  the  town,  within 
six  months  after  it  accrued,  nor  if  an  action  thereon  shall  be 
barred  by  the  statute  of  limitation&  The  town  board  may  also 
audit  any  unpaid  judgment  heretofore  or  hereafter  recovered 
against  a  commissioner  of  highways  for  any  such  damages,  if 
such  town  board  shall  be  satisfied  that  he  acted  in  good  faith, 
and  the  defect  causing  such  damage  did  not  exist  because  of 
the  negligence  or  misconduct  of  the  commissioner,  against 
whom  such  judgment  shall  have  been  recovered. 

[History  of  liability  of  towns  for  damages  from  defective  highWi|i; 
what  constitutes  neglect.  Lane  v.  Town  of  HsBOOcl^  lASi  N.  X*  Sl^! 
Dorn  V.  Town  of  Oyster  Bay,  84  Hun  510;  Sutph^i  v.  Town  oC  Nortb 
Hempstead,  80  Hun  400.  Town  not  liable  for  damages  to  an  empU»7^ 
of  commissioner  of  highways,  suffered  in  course  of  employment  by 
reason  of  negligence  of  another  employe,  Robinson  v.  Town  of  Fowler. 
80  Hun  101.  When  town  not  liable  for  bridge  breaking^  $  104,  post 
liiabUity  for  culvert  out  of  repair,  Barber  v.  Town,  88  Hub,  622. 
Towns  Jointly  liable  for  repair  of  bridge,  may  be  sued  separately  or 
Jointly  tor  damages  from  defects  in  the  bridge,  Clapp  v.  Town  of 
£llington,  87  Hun,  542.   Town  chai^ges,  how  audited,  Town  L.,  H  162-7a] 

§  19.  Reports  of  commissioners. —  The  commissioners  of  hi^- 
ways  of  each  town  shall  make  to  the  town  board,  at  its  irst 
meeting  in  each  year,  a  written  report  stating, 

1.  The  labor  assessed  and  performed; 

2.  The  sum  received  by  them  for  penalties,  commutations 
all  other  sources,  and  an  itemized  account  of  all  moneys 
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out  during  the  year,  with  receipts  in  full  by  the  respective 
parties  to  whom  such  money  was  paid; 

3.  The  improvements  which  have  been  made  on  the  highways 
and  bridges,  during  the  year  immediately  preceding  such  report, 
and  the  state  of  such  highways  and  bridges;  they  shall  also 
make  at  the  second  meeting  of  said  board  in  each  year,  a  state- 
ment of  the  improvements  necessary  to  be  made  on  such  high- 
ways and  bridges,  and  an  estimate  of  the  probable  expense 
thereof,  beyond  what  the  labor  to  be  assessed  in  that  year 
will  accomplish;  a  duplicate  of  which  shall  be  delivered  by  the 
oommissioners  to  the  supervisor  of  the  town,  who  shall  present 
such  duplicate  statement  to  the  board  of  supervisors,  who  shall 
oause  the  amount  so  estimated,  not  exceeding  five  hundred  dol- 
lars in  any  one  year,  to  be  assessed,  levied  and  collected,  in 
such  town,  in  the  same  manner  as  other  town  charges.  . 

[Dates  of  first  and  seK^ond  annual  meetings  of  town  board,  Town  L., 
1$  160-2.    Overseers  to  report  to  the  commissioners,  §  69^  post] 

§  20.  General  duties  of  overseers. —  Each  overseer  of  high- 
ways in  every  town,  shall 

1.  Repair  and  keep  in  order  the  highways  within  his  district 

2.  Warn  all  persons  and  corporations  assessed  to  woifk  on 
the  highways  in  his  district,  to  come  and  work  thereon. 

3.  Cause  the  noxious  weeds  within  the  bounds  of  the  highway 
within  his  district,  to  be  cut  down  or  destroyed  twice  in  each 
year,  once  before  the  first  day  of  July,  and  again  before  the 
first  day  of  September;  and  tlie  requisite  labor  therefor  shall 
he  considered  highway  work. 

4.  Collect  all  fines  and  commutation  money,  and  execute  all 
lawful  orders  of  the  commissioners. 

5.  Cause  all  loose  stones  lying  on  the  beaten  track  of  every 
highway  within  his  district,  to  be  removed  once  in  every  month, 
from  the  first  day  of  April  until  the  first  day  of  December. 

6.  Cause  the  monuments  erected  or  to  be  erected,  as  the 
boundaries  of  highways,  to  be  kept  up  and  renewed,  so  that  the 
extent  of  such  highway  boundaries  may  be  publicly  known. 

[Overseer,  how  chosen;  his-  districts,  how  laid  out;  when  to  warn 
pei*8ons  to  work,  §  4,  subs.  3,  5,  6,  ante.  Overseer  must  file  official  oath; 
mode  of  execution,  time  and  place  of  filing,  effect  of  failure  to  file, 
Town  L..  S§  51,  56;  Pub.  Off.  L.,  $$  10-20,  and  notes,  ante, 
pp.  328-33.  Forfeits  $10  for  refusal  to  serve.  Town  L.,  $  55.  Duties,  more 
in  detail,  Sf  60-71,  21-4,  31,  35,  42,  46,   post.    List  of  persons  assessed 
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for  highway  labor  and  amount  thereof  to  be  delivered  to  overseer,  §  34, 
post  Supervisors  may  require  erection  of  highway  monuments,  Cu.  L., 
§  72.  Regulations  of  noxious  weeds  by  supervisors,  Ck>.  L.,  §  12,  sub.  7; 
by  town  meeting,  Town  L.,  §  24,  sub.  5;  noxious  weeds  generally,  §$  70-1, 
post.] 

§  21.  Opening  obstructed  highways.— Whenever  the  labor  in 
any  district  has  been  worked  out,  commuted  for,  or  returned 
to  the  supervisor,  and  the  highways  are  obstructed  by  snow, 
or  otherwise,  and  notice  has  been  given  to  the  overseer,  in 
writing,  by  any  two  or  more  inhabitants  of  the  town,  liable  to 
payment  of  highway  tax,  requesting  the  removal  of  such  ob- 
struction, the  overseer  of  highways  in  such  district,  shall  imme- 
diately call  upon  all  persons  and  corporations  liable  to  highway 
tax  therein,  to  assist  in  removing  such  obstructions;  and  such 
labor,  so  called  for  by  the  overseer,  shall  be  assessed  upon  those 
liable  to  perform  the  same,  in  proportion  to  their  original  as- 
sessments. And  all  persons  so  called  out  and  failing  to  appear 
at  the  place  designated  by  the  overseer,  or  to  commute  at  a 
dollar  a  day,  within  twenty-four  hours  after  due  notice,  shall 
be  liable  to  a  fine  at  the  rate  of  one  dollar  and  fifty  cents  a 
day,  for  each  day's  labor  they  may  be  required  to  perfonn, 
which  fine  shall  be  collectible  by  the  overseer,  as  such,  by  action 
in  justice's  court,  and  shall  be  applied  to  the  purposes  specified 
in  this  section.  The  overseer  shall  be  liable  to  a  penalty  of 
five  dollars  per  day,  for  every  day  he  neglects,  without  good 
and  sufficient  reasons,  to  have  such  highway  opened  without 
delay  after  receiving  such  written  notice,  the  penalty  to  be 
collected  in  justice's  court,  by  the  person  first  suing  for  the 
same,  and  the  penalty  shall  be  paid  over  to  the  commissioners 
of  highways,  for  the  use  of  the  town. 

[Overseer*  to  abate  highway  tax  for  removal  of  fence  to  prevent  snow- 
drifts, S  72,  post  Highway  commissioner  may  apply  for  vote  of  addi- 
tional tax  to  substitute  wire  fences  «to  prevent  snowdrifts,  L.  1890,  cb.  291.] 

§  22.  Penalties  against  overseers. —  Every  overseer  of  high- 
ways who  shall  refuse  or  neglect, 

1.  To  warn  the  persons  and  corporations  assessed  to  work 
on  the  highways,  when  he  shall  have  been  required  so  to  do, 
by  the  commissioners  or  either  of  them. 

2.  To  collect  the  moneys  that  may  arise  from  fines  or  com- 
mutations. 

3.  To  perform  any  of  the  duties  required  by  this  chapter, 
or  which  may  be  enjoined  on  him  by  the  commissioners  of 
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highways  of  his  town,  and  for  the  omission  of  which  no  oither 
penalty  is  provided,  shall  for  every  such  refusal  or  neglect, 
forfeit  the  sum  of  ten  dollars. 

§  23.  Penalties,  how  collected. —  The  commissioners  of  high- 
ways shall  prosecute,  in  the  name  of  the  town,  every  overseer 
of  highways,  for  any  penalties  known  to  the  commissioners  to 
have  been  incurred  by  the  overseer.  They  shall  also  upon  the 
<;omplaint  of  any  resident  of  the  town,  that  any  such  penalty 
has  been  incurred,  prosecute  such  overseer  therefor,  if  satisfied 
that  the  complaint  is  well  founded.  The  costs  and  expenses 
incurred  by  the  commissioners  in  good  faith,  in  such  proceed- 
ings, shall  be  a  town  charge,  to  be  audited  by  the  town  board. 
If  the  commissioners  refuse  or  neglect  to  prosecute  for  any  such 
jienalty,  for  thirty  days  after  such  complaint  shall  have  been 
made,  the  complainant  may  prosecute  therefor  in  the  name  of 
the  town,  upon  indemnifying  the  town  for  the  costs  and  ex- 
penses of  such  prosecution,  in  such  manner  as  the  supervisor 
may  approve.  If  the  commissioners  shall  neglect  or  refuse  to 
prosecute  for  any  such  penalty,  knowing  that  the  same  has  been 
incurred,  he  shall  be  liable  to  a  penalty  of  ten  dollars  for  every 
such  neglect  or  refusal,  to  be  recovered  by  action,  in  the  name 
of  the  town,  brought  by  the  supervisor,  or  by  any  taxpayer  of 
the  town  who  may  indemnify  the  town,  for  the  costs  and  ex- 
penses of  the  action,  in  such  manner  as  the  supervisor  may- 
approve. 

§  24.  Compensation  of  overseers. —  If  any  overseer  shall  be 
employed  more  days  in  executing  the  several  duties  enjoined 
upon  him  by  this  chapter,  than  he  is  assessed  to  work  on  the 
highways,  he  shall  be  paid  for  the  excess,  at  the  rate  of  twelve 
and  a  half  cents  per  hour  for  each  day,  and  be  allowed  to  retain 
the  same  out  of  the  money  which  may  come  into  his  hands; 
under  this  chapter;  but  he  shall  not  be  permitted  to  commute 
for  the  days  he  is  assessed. 

ARTICLE  n. 
AssESSMEisrr  fob  Hiohwat  Labob. 

Section  30.  Meetings  of  commissioners. 

31.  Lists  of  inhabitants. 

32.  Non-resident  lands. 

33.  Assessments  of  highway  labor,  how  made. 

34.  Copies  of  lists  delivered  to  overseers. 

35.  Names  omitted. 
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Section  36.  Appeals  by  non-residents. 

37.  Credit  on  private  roads. 

38.  Certain  assessments  to  be  separatee 

39.  Tenant  to  deduct  assessment 

40.  Reassessment  in  case  of  neglect 

41.  Omissions  of  assessors  corrected. 

42.  New  assessments  by  overseers. 

43.  Sidewalks   and   trees. 

44.  Abatement  of  tax  for  shade  trees. 

45.  Sidewalk  tax  anticipated. 

46.  Certificate  of  anticipation. 

47.  Transfer  of  certificate. 

48.  Abatement  of  tax  for  watering  trough. 

49.  System  of  taxation  defined. 

50.  Town  may  change  its  system. 

51.  Vote  thereon 

52.  When  change  to  take  effect- 

53.  [Annual  tax  under  money  system.    Certain  villages  exempt 

therefrom.] 

54.  [Adoption  of  county  road  system.] 

55.  [County  engineer.] 

56.  [Apportionment  of  expenditures  for  county  roaas.] 

57.  [Bonding  county  for  county  roads.] 

58.  [Jurisdiction  of  county  roads.    Money  system  to   prevail  in 

towns  of  a  county  adopting  county  road  system.] 
[Thus  am.  by  L.  1898»  chs.  883,  413,  L,  1895,  ch,  875.    See  Stat  Comt  L.  §  S4, 
%ntefP»  119.] 

SBOTioir  30.  Meetings  of  commissioners. —  The  commissioners 
of  highways  of  each  town  shall  meet  within  eighteen  days  after 
the  annual  town-meeting,  at  the  town  clerk's  office,  on  such 
day  as  they  shall  agree  upon,  and  afterwards  at  such  othei* 
times  and  places  as  they  shall  think  proper. 

§  31.  Lists  of  inhabitants. —  Each  of  the  overseers  of  hi[(h- 
ways  shall  deliver  to  the  clerk  of  the  town,  within  sixteen  days 
after  his  appointment,  a  list  subscribed  by  him,  of  the  names 
of  all  the  inhabitants  in  his  highway  district,  who  are  liable  to 
work  on  the  highways;  and  the  town  clerk  shall  driver  such 
lists  to  the  commissioners  of  highways. 

[Who  are  not  liable  to  work  on  the  bigbwayi^  §  33,  snb.  2,  post;  also 
poor-bouse  keepers,  R.  S.,  part  1,  cb.  20,  t  1,  §  72;  and  resident  officers, 
attendants,  etc.,  of  state  hospitals,  L.  1874,  cb.  446,  t  3,  §  11;  t  4.  H» 
t  5,  §  2;  t  6,  §  3;  L.  1879,  eh.  280,  |  15;  L.  1862,  cb.  220,  §  10.] 
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§  32.  Non-resident  lands. —  The  commissionerB  of  highways 
in  each  town,  before  making  the  assessment  of  highway  labor^ 
aball  make  out  a  list  and  statement,  of  the  contents  of  all 
unoccupied  lots,  pieces  or  parcels  of  land  within  the  town, 
owned  by  non-residents;  every  lot  so  designated,  shall  be  de- 
scribed in  the  same  manner  as  is  required  from  assessors,  and 
its  value  shall  be  set  down  opposite  to  the  description;  such 
value  shall  be  the  same  as  was  affixed  to  the  lot  in  the  last 
asBeflsment-roll  of  the  town;  and  if  such  lot  was  not  separately 
valued  in  such  roll,  then  in  proportion  to  the  valuation  which 
shall  have  been  affixed  to  the  whole  tract,  of  which  such  lot 
shall  be  a  part. 

§  33.  Assessments  of  highway  labor,  how  made. —  The  com- 
missioners of  highways  shall,  at  their  first  or  some  subsequent 
meeting,  ascertain,  assess  and  apportion  the  highway  labor  to 
be  performed  in  their  town,  in  the  then  ensuing  year,  as  follows: 

1.  The  whole  number  of  days  work  to  be  assessed  in  each 
year,  shall  be  ascertained,  and  shall  be  at  least  three  times  the 
number  of  taxable  inhabitants  in  the  town. 

2.  Every  male  inhabitant  being  above  the  age  of  twenty-one 
years  (excepting  all  honorably  discharged  soldiers  and  sailors 
who  lost  an  arm  or  a  leg  in  the  service  of  the  United  States, 
during  the  late  war,  or  who  are  unable  to  perform  manual  labor 
by  reason  of  injuries  received,  or  disabilities  incurred  in  such 
service,  persons  seventy  years  of  age,  clergymen  and  priests 
of  every  denomination,  paupers,  idiots  and  lunatics),  shall  be 
assessed  at  least  one  day. 

[Other  exemptions,  §  31,  note,  ante.] 

3.  The  residue  of  such  days  work,  shall  be  apportioned  and 
assessed  upon  the  estate,  real  and  personal,  of  every  inhabitant 
of  the  town,  including  corporations  liable  to  taxation  therein, 
as  the  same  shall  appear  by  the  last  assessment-roll  of  the  town, 
and  upon  each  ti*act  or  parcel  of  land  owned  by  non-residents 
ot  the  town  contained  in  the  list  made  by  the  commissioners^ 
excepting  such  as  are  occupied  by  an  inhabitant  of  the  town, 
which  shall  be  assessed  to  the  occupant.  The  assessment  of 
labor  for  personal  property,  must  be  in  the  district  in  which 
the  owner  resides,  and  real  property  in  the  district  where  it  is 
situated,  except  that  the  assessment  of  labor  upon  the  property 
<rf  corporations,  may  be  in  any  district  or  districts  of  the  town, 
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and  such  labor  may  be  worked  out  or  commuted  for,  as  if  the 
corporation  were  an  inhabitant  of  the  district;  but  the  real 
property  within  an  incorporated  village  or  city,  exempted  from 
the  jurisdiction  of  the  commissioners  of  highways  of  the  town, 
and  personal  property  of  an  inhabitant  thereof,  shall  not  be 
assessed  for  highway  labor  by  the  commissioners  of  highways 
of  the  town.  Whenever  the  assessors  of  any  town  shall  have 
omitted  to  assess  any  inhabitant,  corporation  or  property  therein, 
the  commissioners  of  highways  shall  assess  the  same,  and  appor- 
tion the  highway  ]ab(N*  as  above  provided. 

[Persons  owning  real  property  partly  within  dty  or  village,  how 
assessed,  L.  1871,  ch.  171.  Labor  commuted  for,  to  be  at  the  rate  of  |1 
per  day;  to  whom  to  be  paid,  $  62,  post.] 

4.  The  commissioners  shall  affix  to  the  name  of  each  person 
named  in  the  lists  furnished  by  the  overseers,  and  of  assessable 
corporations,  and  to  the  description  of  each  tract  or  parcel  of 
land  contained  in  the  list  prepared  by  them  of  non-resident  lands, 
the  number  of  days  which  such  person  or  tract  shall  be  assessed 
for  highway  labor,  as  herein  directed,  and  .the  commissioners 
shall  subscribe  such  lists,  and  file  them  with  the  town  clerk. 

5.  If  the  commissioners  of  highways  shaU  neglect  for  one 
year,  after  any  highway  shall  have  been  laid  out,  and  title 
thereto  acquired,  to  open  or  work  the  same,  or  any  part  thereof, 
and  any  inhabitant  or  corporation  of  the  town,  in  or  through 
which  the  highway  runs,  shall  give  ten  days  notice  to  the  com- 
missioners of  the  town,  that  they  desire  to  apply  the  whole 
or  any  part  of  their  highway  labor  to  the  working  of  such  high- 
way, the  commissioners  shall  assign  such  inhabitants  and  cor- 
porations to  such  highway  district,  direct  the  highway  labor 
for  which  they  ai*e  annually  assessed  to  be  applied  to  the  same, 
and  cause  the  same  to  be  worked  and  put  in  good  order  for 
vehicles  and  travelers  within  one  year,  under  the  direction  of 
any  of  such  inhabitants,  whom  such  commissioners  may  appoint 
as  an  overseer  of  the  labor  so  to  be  applied  to  such  highway; 
and  when  the  number  of  days  labor  assessed  in  the  current 
year  to  such  inhabitants,  as  the  annual  highway  tax,  is  not 
sufficient  to  put  such  highway  in  good  order,  the  inhabitants 
and  corporations  may  anticipate  the  whole  or  any  part  of  the 
highway  labor  assessed,  and  to  be  assessed  against  them,  for 
a  period  not  exceeding  three  years,  but  from  no  one  of  the 
districts  of  the  town  shall  more  than  one-half  of  its  annual 
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labor  be  taxed  and  applied  to  anj  highway  not  embraced  in 
auch  district. 

§  34.  Copies  of  list  delivered  to  overseers. —  The  commis- 
sioners of  highways  shall  direct  the  clerk  of  the  town  to  make 
copies  of  such  lists,  and  shall  subscribe  such  copies,  after  which 
they  shall  cause  the  several  copies  to  be  delivered  to  the  re- 
spective overseers  of  highways  of  the  several  districts  in  which 
the  highway  labor  is  assessed,  and  the  acceptance  of  the  list  by 
any  overseer  to  whom  the  same  may  be  delivered,  shall  be 
deemed  conclusive  evidence  of  his  acceptance  of  the  office  of 
overseer. 

§  35.  Names  omitted. —  The  names  of  persons  or  corporations 
omitted  from  any  such  list,  and  of  new  inhabitants,  shall  from 
time  to  time  be  added  to  the  several  lists,  and  they  shall  be 
assessed  by  the  overseers  in  proportion  to  their  real  and  per- 
sonal estate  to  work  on  the  highways  as  others  assessed  by  the 
-commissioners  on  such  lists,  subject  to  an  appeal  to  the  com- 
missioners of  highways 

§  36.  Appeals  by  non-residents. — ^Whenever  any  non-resident 
owner  of  unoccupied  lands  shall  conceive  himself  aggrieved  by 
any  assessment  of  any  commissioner  of  highways,  such  owner, 
or  his  .agent,  may,  within  thirty  days  after  such  assessment, 
appeal  to  the  county  judge  of  the  county  in  which  such  land 
is  situated,  who  shall,  within  twenty  days  thereafter,  hear  and 
decide  such  appeal,  the  owner  or  agent  giving  notice  to  the  com- 
missioners of  highways  of  the  time  of  the  hearing  before  the 
judge,  and  his  decision  thereupon  shall  be  final  and  conclusive. 

§  37.  Credit  on  private  roads. —  The  commissioners  of  high- 
ways of  each  town  shall  credit  to  such  persons  as  live  on  private 
roads  and  work  the  same,  so  much  on  account  of  their  assess- 
ments as  the  commissioners  may  deem  necessary  to  work  such 
private  road,  or  shall  annex  the  private  roads  to  some  of  the 
highway  districts. 

§  38.  Certain  assessments  to  be  separate. — Whenever  the 
<^ommiBsioners  of  highways  shall  assess  the  occupant,  for  any 
land  not  owned  by  such  occupant,  they  shall  distinguish  in 
their  assessment  lists,  the  amount  charged  upon  such  land,  from 
the  personal  tax,  if  any,  of  the  occupant  thereof;  but  when 
any  such  land  shall  be  assessed  in  the  name  of  the  occupant, 
the  owner  thereof  shall  not  be  assessed  during  the  same  year 
to  work  on  the  highways,  on  account  of  the  same  land. 
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§  39.  Tenant  to  deduct  assessment. — WheneTer  anj  tenant 
of  any  land  for  a  less  term  than  twenty-five  years,  shall  be 
assessed  to  work  on  the  highways  for  such  land,  and  shall 
actually  perform  such  work,  or  commute  therefor,  he  shall  be 
entitled  to  a  deduction  from  the  rent  due,  or  to  become  doe 
from  him  for  such  land,  equal  to  the  full  amount  of  such  assess- 
ment, estimating  the  same  at  the  rate  of  one  dollar  per  day, 
unless  otherwise  provided  for  by  agreement  between  the  tenaBt 
and  his  landl(H*d. 

§  40.  Reassessment  in  case  of  neglect —  If  it  shall  appear 
from  the  annual  return  of  any  overseer  of  highways,  that  any 
person  or  corporation  who  was  assessed  to  work  on  the  high- 
ways (othei*  than  non-residents),  has  neglected  to  work  the 
whole  number  of  days  assessed,  and  has  not  commuted  for, 
or  otherwise  satisfied  such  deficiency,  the  commissioners  of 
highways  shall  reassess  the  deficiency  to  the  person  so  delin- 
quent, at  the  next  assessment  for  work  for  highway  purposes, 
and  add  it  to  his  annual  assessment;  such  reassessment  shall 
not  exonerate  any  overseer  of  highways  from  any  penalty  which 
he  may  have  incurred  under  the  provisions  of  this  chapter. 

§  41.  Omissions  of  assessors  corrected. — ^Whenever  the  as- 
sessors of  any  town  shall  have  omitted  to  assess  any  inhabitant 
or  property  in  their  town,  the  commissioners  of  highways  shall 
assess  the  persons  and  property  so  omitted,  and  shall  apportion 
highway  labor  upon  such  persons  or  property,  in  the  same  man- 
ner as  if  they  had  been  duly  assessed  upon  the  last  assessment- 
roll. 

§  42.  New  assessments  by  overseers. — When  the  quantity 
of  labor  assessed  on  the  inhabitants  of  any  district  by  the 
commissioners  of  highways,  shall  be  deemed  insufficient  by  the 
overseer  of  the  district  to  keep  the  highways  therein  in  repair, 
such  overseer  shall  make  another  assessment  on  the  actual 
residents  of  the  district,  in  the  same  proportion,  as  near  aft 
may  be,  and  not  exceeding  one-third  of  the  number  of  days 
assessed  in  the  same  rear  bv  the  commissioners,  on  the  in- 
habitants  of  the  district;  and  the  labor  so  assessed  by  an  over- 
seer, shall  be  perfoi*med  or  commuted  for  in  like  manner,  as 
if  the  same  had  been  assessed  by  commissioners  of  highways. 

§  43.  Sidewalks  and  trees. —  The  commissioners  of  highways 
may,  by  an  order  in  writing  duly  certified  by  a  majority  of 
them,  authorize  the  owners  of  property  adjoining  the  highway** 
at  their  own  expense,  to  locate  and  plant  ti*ees,  and  locate  and 
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construct  sidewalkfl  along  the  highways  in  conformity  with  the 
topoirrapby  thereof,  which  order,  with  a  map  or  diagram  show- 
in*^  the  location  of  the  sidewalk  and  tree  planting,  certified  by 
the  commissioners,  shall  be  filed  in  the  offlce  ot  the  clerk  of  the 
town  where  the  highway  is  located,  within  ten  days  after  the 
making  of  the  order. 

(K.  R,  p.  1400,  post,  p.  917.)» 

1^  iL  Abatement  of  tax  for  shade  trees. — ^Any  inhabitant 
liable  -to  highway  tax,  who  shall  hereafter,  parsuant  to  such 
an  order,  transplant  by  the  side  of  the  highway  adjoining  his 
premises,  any  forest  shade  trees,  fruit  trees,  or  any  nut  bearing 
trees,  suitable  for  shade  trees,  shall  be  allowed  by  the  overseers 
of  highA\ays,  or  other  officer  having  charge  of  the  highway,  in 
abatement  of  his  highway  tax,  one  dollar  for  every  four  trees 
set  out;  but  all  trees  must  have  been  set  out  the  yea**  previous 
to  such  allowance,  and  be  living  and  well  protected  from  ani- 
mals at  the  time  of  the  allowance,  and  not  further  than  eight 
feet  from  the  outside  line  of  any  highway  three  rods  wide,  and 
not  more  than  one  additional  foot  further  therefrom,  for  each 
additional  rod  in  width  of  highway,  and  not  less  than  seventy 
feet  apart,  on  the  same  side  of  the  highway,  if  elms,  or  fifty 
feet,  if  other  trees;  trees  transplanted  by  the  side  of  the  high- 
way, in  place  of  trees  which  have  died,  shall  be  allowed  for  in 
the  same  manner.  8uch  abatement  of  highway  tax  to  any 
I^rson,  shall  not  exceed  one-quarter  of  his  annual  highway  tax 
in  any  one  year;  but  such  abatement  shall  be  allowed  by  the 
overseers  of  highways,  or  other  officers  having  charge  of  the 
hifi^hway,  annually,  until  it  shall  have  equalled  the  whole  number 
of  trees  set  out,  at  the  rate  herein  specified. 

§  45.  Sidewalk  tax  anticipated.—  The  commissioners  of  high- 
ways of  any  town,  may,  upon  the  written  application  of  a 
majority  of  the  inhabitants  in  any  highway  district,  subject 
to  afjsessraent  for  highway  labor  therein,  authorise  not  more 
than  one-quarter  of  the  highway  labor  of  the  district,  or  of  the 
commutation  money  received  therefor,  to  be  expended  under 
the  direction  of  the  overseer  of  highways  of  the  district,  in  the 
construction,  repairs  and  improvement  of  any  sidewalks  within 
the  limits  of  the  district,  and  may  by  writing  signed  by  them, 
filed  with  the  town  clerk,  authorize  not  more  than  one-fourth 
of  the  highway  labor  of  the  district,  to  be  anticipated  for  not 
more  than  three  years,  for  constructing,  improving  or  repairing 

*  So  In  the  original. 


684  THE  HIGHWAY  LAW, 

§§  46-49.  Ch.  19,  G.  L.  L.  1890,  cL  568. 

an\  siicli  sidewalk;  and  thereupon  any  person  or  corporation^ 
asHesHCMl  for  highway  labor  in  the  district,  may,  for  such  pur- 
poK4\  anticipate  his  or  its  assessment  for  highway  labor  for 
the  term  prescribed  by  the  commissioners,  and  may  perform 
such  labor,  under  the  direction  of  the  overseer  within  such  time, 
or  commute  therefor. 

§  4&  Certificate  of  anticipation. —  The  ov^seer  shall  give  to 
such  person  or  corporation,  upon  the  performance  of  such  labor 
or  commutation  therefor,  a  certificate  signed  by  him,  sbowing 
the  number  of  days  labor  so  anticipated  and  worked,  or  com- 
muted for  by  such  person  or  corporation ;  and  in  each  succeeding 
year,  upon  presentation  of  such  certificate,  the  person  or  cor- 
poration shall  be  credited  and  allowed  by  the  overseer  of  high- 
ways, with  the  performance  of  the  number  of  days  labor  assessed 
for  such  year,  until  the  credit  shall  equal  the  number  of  days 
stated  in  the  certificate  to  have  been  anticipated,  and  shall  in- 
dorse thereon  a  stat^uent  signed  by  him,  showing  the  credit 
and  allowance 

§  47.  Transfer  of  certificate.—  Such  certificate  may  be  trans- 
ferred to  any  grantee,  upon  the  voluntary  grant  of  the  real 
property  upon  which  such  highway  labor  is  assessable,  and  if 
such  real  property  is  transferred  otherwise  than  by  voluntary 
grant,  it  shall  be  deemed  to  have  been  transferred  to  the  person 
succeeding  thereto,  and  in  the  hands  of  any  such  transferee, 
it  shall  have  the  same  eflPect  as  when  held  by  the  original  owner. 

§  48.  Abatement  of  tax  for  watering  trough. —  The  com- 
missioners of  highways  shall  annually  abate  three  dollars  from 
the  highway  tax  of  any  inhabitant  of  a  highway  district,  who 
shall  construct  on  his  own  land  therein,  and  keep  in  repair  a 
watering  trough  beside  the  public  highway,  well  supplied  with 
fresh  water,  the  surface  of  which  shall  be  two  or  more  feet 
above  the  level  of  the  ground,  and  easily  accessible  for  horses 
with  vehicles;  but  the  number  of  such  watering  troughs  in 
the  district,  and  their  location,  shall  be  designated  by  the  com- 
missioners. 

[Abatement  of  plank-road  tolls  for  watering  troughs,  L.  1869,  ch.  131.1 

§  49.  System  of  taxation  defined. —  The  system  of  taxation 
for  working  and  repairing  highways,  as  hereinbefore  provided, 
shall  be  known  as  "  The  Labor  System  of  Taxation,''  and  the 
system  hereinafter  provided,  shall  be  known  as  "The  Money 
System  of  Taxation." 
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§  50.  Town  may  change  its  system. — ^Any  town  may  change 
its  system  of  taxation  for  working  and  repairing  its  highways, 
by  complying  with  the  following  provisions  relating  thereto. 

§  51.  Vote  thereon. —  Upon  the  written  request  of  twenty- 
five  taxpayers  of  any  town,  the  electors  thereof  may,  at  an 
annual  town  meeting  vote  by  ballot  upon  the  question  of  chang- 
ing the  system  of  taxation  for  working  the  highway;  but  no 
person  residing  in  an  incorporated  village  or  city,  exempted 
from  the  jurisdiction  of  commissioners  of  highways  of  the  town, 
shall  sign  such  request,  or  vote  upon  such  question.  [Thtcs  am» 
Jyy  Z.  1895,  eh.  886,  taUn^  effect  April  23, 18960 

§  52.  When  change  to  take  effect*— When  a  town  shall 
have  voted  to  change  the  system  of  working  and  repairing  the 
highways,  as  herein  provided,  such  change  shall  not  take  effect 
until  the  next  annual  meeting  of  the  board  of  supervisors, 
after  the  town  meeting  at  which  it  was  decided  to  make  the 
change;  and  until  such  annual  meeting  of  the  board  of  super- 
visors the  former  system  of  repairing  highways  shall  remain 
in  force  in  such  town.  In  each  town  of  Westchester  county 
such  change  shall  be  for  a  term  not  less  than  five  years, 
\Thu8  am  hy  L.  1896,  oh,  886,  taking  effect  April  23, 1896.] 

§  53.  [Annual  tax  under  money  system.  Certain  villages 
exempt  therefrom,] — Any  town  voting  in  favor  of  the  money 
system,  shall  annually  raise  by  tax,  to  be  levied  and  collected 
the  same  as  other  town  taxes,  for  the  repair  of  the  highways, 
an  annual  sum  of  money,  which  shall  be  equal  to  at  least  one- 
half  the  value  at  the  commutation  rates,  of  the  highway  labor 
which  should  be  assessable  under  the  labor  system;  but  in  any 
town  in  which  there  may  be  an  incorporated  village,  which 
forms  a  separate  road  district,  and  wherein  the  roads  and  streets 
are  maintained  at  the  expense  of  .such  village,  all  property 
within  such  village  shall  be  exempt  from  the  levy  and  collection 
of  such  tax  for  the  repair  of  highways  of  such  town;  and  the 
assessors  of  such  town  are  hereby  required  to  indicate  on  the 
assessment-roll  the  property  included  in  such  incorporated  vil- 
lage, in  a  column  separate  from  that  containing  a  list  of  the 
property  in  the  town  not  included  in  such  village;  and  shaJl 
also  place  on  the  assessment-roll  the  names  of  all  persons  liable 
to  poll  tax  who  are  not  residents  of  such  village,  and  the  board 
of  supervisors  are  directed  to  levy  a  tax  of  one  dollar  on  each 
person  liable  to  poll-tax  as  thus  indicated;  but  this  act  shall 
not  apply  to  assessments  made  for  damages  and  charges  for 
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laying  out  or  altering  any  road,  op  for  erecting  or  repairing  an) 
bridge  in  such  town.  The  amount  of  such  tax  shall  be  detei 
mined  by  the  commissioners  of  highways  and  the  town  board 
who  shall  certify  the  same  to  the  board  of  superyisorg,  the 
same  as  any  other  town  charge.   [Thus  am.  by  L.  1898,  <^  41i] 

[Property  partly  In  vUlage,  etc.,  L.  1871,  ch.  171.1 

§  64.  [Adoption  of  county  road  system.]  — The  board  of 
supervisors  of  any  county  may,  by  a  vote  of  a  majority  of  the 
members  thereof,  by  resolution,  adopt  the  county  road  system, 
and  shall  as  soon  as  practicable  after  the  adoption  of  such 
resolution,  cause  to  be  designated  as  county  roads,  such  portions 
of  the  public  highways  in  such  county  as  they  shall  deem 
advisable,  outside  of  the  limits  of^  any  city  in  such  count j,  and 
shall  cause  such  designation  and  a  map  of  such  county  roads 
to  be  filed  in  the  clerk's  office  of  such  county;  the  roads  so 
designated  shall,  so  far  as  praotioable,  be  leading  market  roads 
In  such  county.  \Added  hy  Z.  1898,  eh.  88S,  and  thus  am.  by  L 
1896,  ch.  876,  taking  efeot  AprU  M,  1896.] 

[Board  of  supervisors  may  lay  out,  etc.,  county  roads,  Co.  L.,  §  61.] 

§  55.  [County  engineer.]—  There  shall  be  a  county  engineer 
in  every  such  county,  who  shall  be  appointed  by  the  board  of 
supervisors  thereof,  and  be  removable  at  its  pleasure.  The 
term  of  office  of  each  county  engineer  shall  be  three  years, 
unless  sooner  removed,  and  his  salary  shall  be  fixed  by  the 
board  of  supervisors  and  be  a  county  charge.  [Added  hy  L 
189J,  oh.  888.] 

§  56.  [Apportionment  of  expenditures  for  county  roads.]-<- 
The  expense  of  improving,  repairing  and  maintaining  the  county 
roads  of  each  county,  shall  be  a  county  charge,  and  in  any 
county  in  which,  during  the  past  five  years  there  has  been 
expended  at  least  the  sum  of  five  hundred  thousand  dollars  for 
macadamizing  purposes,  the  expense  of  constructing,  improving, 
maintaining  and  repairing  such  county  roads,  shall  be  annually 
apportioned  by  the  board  of  supervisors  of  the  county,  upon 
the  various  towns  and  cities  within  the  county,  as  the  said 
board  may  deem  just.  The  money  necessary  to  improve,  repair 
and  maintain  the  county  roads  or  to  pay  the  principal  and 
interest  of  any  bonds  issued  as  provided  in  the  next  section, 
shall  be  levied  and  collected  at  the  same  time  and  in  the  same 
manner  as  money  for  other  county  charges  is  levied  and  col- 
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lected.  The  board  of  supervisors  shall  designate  the  amount 
of  money  to  be  expended  upon  each  county  road,  and  may  make 
rules  and  regulations  for  tne  government  of  the  county  engineer 
and  regulating  the  expenditure  of  such  money.  [This  section 
added  hy  Z.  1893,  oh.  333^  and  thus  am.  by  Z.  1895^  oh.  376,  taking 
efect  AprU  23, 1896.] 

§  57.  [Binding:  county  for  county  roads.] — The  board  of 
supervisors  of  such  county  may  borrow  money  from  time  to 
time  for  the  construction,  maintenance  and  repair  of  the  county 
roads  in  such  county,  and  may  issue  the  bonds  or  other  evi- 
dences of  indebtedness  of  the  county  therefor;  but  such  bonds 
or  other  evidences  of  indebtedness  shall  not  bear  a  rate  of 
interest  exceeding  five  per  centum  per  annum,  and  shall  not 
be  for  a  longer  term  than  twenty  years,  and  shall  not  be  sold 
for  less  than  par.     {Added  hy  L,  1898,  oh.  888.] 

§  58.  [Jurisdiction  of  county  roads.  Money  system  to  pre- 
vail in  town  of  a  county  adopting  county  road  system.] — 
The  county  roads  in  any  county  shall  be  exclusively  under  the 
jurisdiction  of  the  board  of  supervisors  and  the  county  engineer 
of  the  county,  and  exempt  from  the  jurisdiction  of  the  highway 
officers  or  olBcers  performing  the  duty  of  highway  commission- 
ers of  the  several  towns  and  villages  in  which  such  county 
roads  are  located.  The  system  of  taxation  for  working  and 
repairing  the  highways  other  than  the  county  roads  in  a  town 
In  a  county  in  which  the  county  road  system  is  adopted,  shall 
be  the  money  system  of  taxation,  provided,  however,  that  in 
the  county  of  Queens,  the  system  as  now  provided  by  special 
act  shall  be  continued.  [^Added  hy  Z.  1898,  oh.  888,  and  tkus 
am.  hy  Z.  ^895,  <A.  875,  tcdtmg  effect  April  23, 189i«] 

ARTICLE  HL 

Thb  Dutibs  of  Ovbbsbbrs  of  Hiohw^^ys,  abd  thb  Pbbfobmakob 

OF  Highway  Labob. 

Section  00.  Notice  to  work. 

61.  Notice  to  non-residents. 

62.  [Commutation.] 

68.  Teams  and  Implements. 

64.  Substitutes. 

65.  Penalties  for  neglect  to  work  or  commute. 

66.  Assessment  for  unperformed  labor. 

67.  Penalty  for  refusal  of  overseer  to  provide  list 

68.  Collection  of  arrearages  for  unperformed  labor. 
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Section  6U.  Annual  return  of  overseers. 

70.  Noxious  weeds  In  highway. 

71.  Overseers  to  notify  occupant  to  remove  weeds. 

72.  Abatement  of  tax  for  removal  of  fence. 

73.  Abatement  of  tax  for  street  lamps. 

74.  Rebate  H>f  tax  for  using  wagon  tires  •f  certain  width. 
[Thus  am.  by  L.  1893,  ch,  468,  L.  1895,  ch,  579.     See  Stat.  Comt,  L.,  §34, 

ante^p,  119.] 

SxorioN  60.  Notice  to  work.. —  Every  overseer  of  highways 
shall  give  at  least  twenty-four  hours  notice  to  all  residents 
of  his  district,  and  corporations  assessed  to  work  upon  the 
highways  therein,  of  the  time  and  place  at  which  they  are  to 
appear  for  that  purpose,  and  with  what  teams  and  implemeDts^ 
and  that  they  will  be  allowed  at  the  rate  of  one  day  for  every 
eight  hours  of  work  on  the  highways,  between  seven  o'clock 
in  the  forenoon  and  six  o'clock  in  the  afternoon.  The  notice 
to  corporations  shall  be  served  personally  on  an  agent  thereof 
residing  in  the  town,  if  any,  or  if  none,  by  filing  the  notice  in 
the  office  of  the  town  clerk,  at  least  five  days  before  the  labor 
shall  be  required;  and  any  number  of  days  not  exceeding  fifty, 
may  be  required  to  be  performed  by  any  such  corporation  in 
any  one  day. 

§  61.  Notice  to  non-residents. —  Every  overseer  of  highways 
shall  give  at  least  five  days  notice  to  every  resident  agent  of 
every  non-resident  land-holder,  whose  lands  are  assessed,  of  the 
number  of  days  such  non-resident  is  assessed,  and  the  time 
and  place  at  which  the  labor  is  to  be  performed.  If  the  over- 
seer can  not  ascertain  that  such  non-resident  has  an  agent 
within  the  town,  he  shall  file  a  written  notice  in  the  office  of 
the  town  clerk,  at  least  twenty  days  before  the  time  appointed 
for  performing  such  labor,  containing  the  names  of  such  non- 
residents, when  known,  and  a  description  of  the  lands  assessed, 
with  the  number  of  days  labor  assessed  on  each  tract,  and  the 
time  and  place  at  which  the  labor  is  to  be  performed, 

[Highway  commissioner  to  deliver  assessment-lists  to  overseers,  I  34, 
ante;  and  require  overseers  to  warn  persons  assessed,  to  come  and  wort 
with  such  teams  and  implements  and  at  such  times  as  commissioner 
direct,  §  4,  sub.  6,  ante.    As  to  Implements.  $  63,  post.] 

§  62.  [Commutation.  1 — Every  person  and  corporation  shall 
work  the  whole  number  of  days  for  which  he,  or  it,  shall  have 
J;)oen  assessed;  except  such  days  as  shall  be  commuted  for,  at 
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tlie  rate  of  one  dollar  per  day,  and  such  commutation  money 
Bhali  be  paid  to  the  overseers  of  highways  of  the  district  in 
which  the  labor  shall  be  assessed,  within  at  least  twenty-four 
hours  before  the  time  when  the  person  or  corporation  is  re- 
quired to  appear  and  work  on  the  highway;  but  any  corporation 
may  pay  its  commutation  money  to  the  commissioners  of  high- 
ways of  the  town,  who  shall  pay  the  same  to  the  overseers  of 
the  districts  respectively,  in  Avhich  the  labor  commuted  for  was 
assesKed,  except  in  the  county  of  Onondaga  where  such  com- 
mutation money  shall  be  paid  on  or  before  the  first  day  of 
June  of  each  year,  to  the  commissioner  or  commissioners  of 
highways  of  the  town  in  which  the  labor  shall  be  assessed, 
and  such  commutation  money  shall  be  expended  by  the  commis- 
sioner or  commissioners  of  highways  upon  the  roads  and  bridges 
of  the  town,  as  may  be  directed  by  the  town  boai'd.  [Thus  am, 
hy  L.  1895,  ch.  579,  taUng  effect  May  9,  1895.] 

[Assessment  of  labor  upon  property  of  corporation  may  be  In  any 
district  of  the  town  and  may  be  worked  out  or  commuted  for,  §  33, 
sub.  3,  ante.] 

§  Bi^.  Teams  and  implements. —  Every  overseer  of  highways 
may  require  a  team,  or  a  cart,  wagon  or  plow,  with  a  pair  of 
horses  or  oxen,  and  a  man  to  manage  them,  from  any  person 
having  the  same  within  his  district,  who  shall  have  been  as- 
sessed three  days  or  more,  and  who  shall  not  have  commuted  for 
his  ansessment;  and  the  person  furnishing  the  same  upon  such 
requisition,  shall  be  entitled  to  a  credit  of  three  days  for  each 
day's  service  therewith. 

§  64.  Substitutes. —  Every  person  or  corporation  assessed  to 
work  on  the  highways,  and  warned,  who  does  does*  not  com- 
mute therefor,  may  appear  in  person  or  b}-  an  able  bodied  man 
as  a  substitute.  A  day's  labor  shall  be  eight  hours  of  work, 
and  every  person  or  corporation  assessed  more  than  one  day 
shall  be  allowed  to  work  ten  hours  in  each  day. 

I  65.  Penalties  for  neg^lect  to  work  or  commute. —  Every 
person  or  corporation  assessed  highway  labor,  who  shall  not 
commute,  and  who  shall  not  appear  and  work  when  duly  noti- 
fied, shall  be  liable  to  a  penalty  of  one  dollar  and  fifty  cents 
for  every  day  he  shall  so  fail  to  appear  and  work;  and  for 
wholly  omitting  to  comply  with  any  requisition  to  fm*nish  a 

*  So  in  the  original. 
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team,  cart,  wagon,  implements  and  man,  he  Bliall  be  liaUe  to 
a  j>eiialt^  of  five  dollars  for  each  day's  omission,  and  for  omitting 
to  furnish  either  a  cart,  wagon,  plow,  team  or  man  to  iiianage 
the  team,  he  shall  be  liable  to  a  penalty  of  one  d(^lar  and  fifty 
cents  for  each  day*8  omission;  and  if  any  person  shall  after 
appearing,  remain  idle,  or  not  work  faithfully,  or  hinder  others 
from  working,  he  shall  be  liable  to  a  penalty  at  the  rate  of 
one  dollar  and  fifty  cents  a  day,  for  each  hour.  The  penalties 
herein  imposed,  may  be  recovered  by  action  by  the  overseer 
of  highways  as  such,  and,  when  collected,  shall  be  expended 
or  disposed  of  by  the  overseer  in  the  same  manner  as  ccHnmuta- 
tion  moneys.  The  penalties,  when  recovered,  shall  be  applied 
in  satisfaction  of  the  labor  assessed,  for  omission  to  perform 
which,  the  penalties  were  respectively  imposed.  The  overseer 
of  highways  may  excuse  any  omission  to  perform  labor  when 
required,  if  a  satisfactory  reason  shall  be  given  therefor;  but 
the  acceptance  of  any  such  excuse  shall  not  exempt  the  person 
excused  from  commuting  for,  or  working  the  whole  number  of 
days  for  which  he  shall  have  beer  assessed  during  the  year. 

§  66.  Assessment  for  unperformed  labor. —  Every  overseer 
of  highways  shall,  on  or  before  the  first  day  of  October  in  each 
year,  make  out  and  deliver  to  the  supervisor  of  his  town,  a  list 
of  all  persons  and  corporations  who  have  not  worked  out,  or 
commuted  for  their  highway  assessment,  with  the  number  of 
days  not  worked  or  commuted  for  by  each,  charging  for  each 
day  in  such  a  list,  at  the  rate  of  one  dollar  and  fifty  cents  per 
day;  and  also  a  list  of  all  the  lands  of  non-residents  and  persons 
unknown,  which  were  assessed  on  his  warrant  by  the  commis- 
sioners of  highways,  or  added  by  him,  on  which  the  labor 
assessed  has  not  been  performed  or  commuted  for,  and  the 
number  of  days  labor  unpaid  by  each,  charging  for  the  same 
at  the  rate  of  one  dollar  and  fifty  cents  per  day,  which  list  shall 
b<?  accompanied  by  the  affidavit  of  the  overseer,  that  he  has 
given  the  notice  required,  to  appear  and  work,  and  that  the 
labor  specified  in  the  list  returned,  has  not  been  performed  or 
commuted,  and  the  supervisor  shall  present  such  lists  to  the 
board  of  supervisors  of  his  county. 

§  67.  Penalty  for  refusal  of  overseer  to  provide  list— H 
any  overseer  shall  refuse  or  neglect  to  deliver  such  list  to  the 
sup<:rvisor  or  to  make  the  affidavits  as  herein  directed,  he  shall 
for  every  such  offense,  forfeit  the  sum  of  ten  dollars,  and  the 
amount  of  taxes  for  labor  remaining  unpaid,  at  the  rate  of 
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one  dollar  for  each  day  assessed,  to  be  recovered  by  the  com- 
missioners of  highways,  and  applied  in  mstking  and  improving 
the  highways  and  bridges  of  the  delinquent  overseer's  district 

§  68.  Collection  of  arrearages  for  unperformed  labor. — 
Each  board  of  Bui>ervisors,  at  its  annual  meeting  in  each  year, 
shall  cause  the  amount  of  such  arrearages  for  highway  labor 
returned  to  them,  estimating  each  day's  labor  at  one  dollar 
and  fifty  cents  a  day,  to  be  levied  and  collected  from  the  real 
or  personal  estate  of  the  person,  corporation,  or  from  the  non- 
resident real  estate,  specified  in  such  list,  to  be  collected  by  the 
collectors  of  the  several  towns,  in  the  same  manner  that  other 
town  taxes  are  collected,  and  shall  order  the  same,  when  col- 
lected, to  be  paid  over  to  the  commissioners  of  highways  of  the 
town  wherein  the  same  is  collected,  to  be  by  them  applied  toward 
the  construction,  repairs  and  improvement  of  the  highways  and 
bridges  in  the  district  in  which  the  labor  was  originally  assessed. 

§  69.  Annual  return  of  overseers. —  Every  overseer  of  high- 
ways shall,  on  the  second  Tuesday  next  preceding  the  time  of 
holding  the  annual  town-meeting  in  his  town,  within  the  year 
for  which  he  is  elected  or  appointed,  render  to  one  of  the 
commissioners  of  highways  of  the  town,  an  account  in  writing, 
verified  by  his  oath,  and  containing, 

1.  The  names  of  all  persons  assessed  to  work  on  the  highways 
in  the  district  of  which  he  is  overseer. 

2.  The  names  of  all  those  who  have  actually  worked  on  the 
highways,  with  the  number  of  days  they  have  so  worked. 

3.  The  names  of  all  those  from  whom  penalties  have  been 
collected,  and  the  amounts  thereof. 

4.  The  names  of  all  those  who  have  commuted,  and  the  man- 
ner in  which  the  moneys  arising  from  penalties  and  commuta- 
tions have  been  expended  by  him. 

5.  A  list  of  all  persons  whose  names  he  has  returned  to  the 
supervisor  as  having  neglected  or  refused  to  work  out  their 
highway  assessments,  with  the  number  of  days  and  the  amount 
of  tax  so  returned  for  each  person,  and  a  list  of  all  the  lands 
which  he  has  returned  to  the  supervisor  for  non-payment  of 
taxes,  and  the  amount  of  tax  on  each  tract  of  land  so  returned; 
and  he  shall  then  and  there  pay  to  the  commissioners  of  high- 
ways, all  money  remaining  in  his  hands  unexpended,  to  be 
applied  by  them  in  making  and  improving  the  highways  and 
bridges  of  the  town,  in  such  manner  as  they  shall  direct;  and 
if  he  shall  neglect  or  refuse  to  render  such  account,  or  if,  having 
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rendered  the  same,  he  shall  refuse  or  nepflect  to  pay  any  balance 
which  then  may  be  due  from  him,  he  shall  for  every  such  offense, 
forfeit  the  sum  of  ten  dollars. 

§  70.  Noxious  weeds  in  highway. —  Every  person  or  corpo- 
ration, owning  or  occupying,  under  a  lease  for  one  or  more 
years,  any  cultivated  or  inclosed  lands,  abutting  upon  any  high- 
way, shall  cause  all  noxious  weeds,  briers,  and  brush  growing 
upon  such  lands  within  the  bounds  of  the  highway,  to  be  cot 
or  destroyed  between  the  fifteenth  day  of  June  and  the  first 
day  of  July,  and  between  the  fifteenth  day  of  August  and  the 
first  day  of  Keptember,  in  each  and  every  year;  but  boards  of 
supei  visors  may  fix  a  different  period  or  periods,  for  such  cut- 
ting or  destruction  in  their  respective  counties.  No  person 
shall  place  or  cause  to  be  placed,  any  noxious  weeds,  or  the 
seeds  of  such  weeds,  within  the  bounds  of  any  public  highway. 
Any  willful  violation  of  this  section,  shall  subject  the  person 
or  corporation  so  offending,  to  a  penalty  of  ten  dollars  for  each 
offense. 

§  71.  Overseers  to  notify  occupants  to  remove  weeds.— 
The  overseers  of  every  highway  district  shall  give  written  notice 
to  any  occupant  of  the  premises  to  cut  all  weeds,  briers  and 
brush  glowing  within  the  bounds  of  the  highway;  if  such  occu- 
pant shall  not  cut  such  weeds,  briers  and  brush  as  so  required 
within  ten  dsiys  after  receiving  such  notice,  such  overseer  shall 
employ  some  one  to  do  such  work,  and  and*  make  a  report  under 
oath  to  the  commissioners  of  highways,  of  the  amount  expended 
by  him  thereon,  and  the  ownership  and  occupancy  of  the  several 
parcels  of  land  against  which  the  labor  was  performed,  on  or 
before  the  first  day  of  November  in  each  year;  the  commission- 
ers of  highways  shall  certify  these  statements  to  the  supervisor 
of  the  town,  and  the  supervisor  shall  lay  the  same  before  the 
board  of  supervisors  at  its  next  annual  meeting,  and  such  board 
shall  include  the  amounts  included  in  such  statements  in  the 
taxes  assessed  upon  the  lands,  upon  or  against  which  the  labor 
was  performed,  the  same  to  be  collected  with  the  other  taxes, 
and  paid  over  upon  the  order  of  the  supervisor  to  the  parties 
entitled  thereto. 

[Overseer  to  cause  to  bo  cut  twice  each  year,  §  20,  sub.  3,  ante.  Be^' 
lations  as  to  noxious  weeds  by  supervisors,  Co.  L.,  S  12,  sub.  7;  by  town 
meetings,  Town  L.,  §  24,  sub.  5.] 

*  So  Id  the  original. 
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§  72.  Abatement  of  tax  for  removal  of  fence. — ^Anj  in- 
habitant  liable  to  a  highwaj  tax,  who  shall  remove  from  lands 
owned  or  occupied  by  him,  the  fence  along  any  public  highway, 
for  the  purpose  of  preventing  the  drifting  of  snow  into  such 
highway,  shall  be  allowed  by  the  overseer  of  highways,  in  abate- 
ment of  his  highway  tax,  the  time  actually  expended  in  removing 
such  fence,  and  in  replacing  the  same,  pursuant  to  the  directions 
of  the  overseer  of  highways. 

[A»  to  removing  and  preventing  snowdrifts,  §  21,  and  note,  ante.] 

§  7:].  Abatement  of  tax  for  street  lamps.— Any  person  or 
coi'poration  owning  or  holding  real  estate,  or  other  property 
liable  to  highway  tax,  except  in  the  county  of  Kings,  other 
than  in  cities  and  incorporated  villages,  who  shall,  with  the 
consent  of  the  overseer  of  highways  in  charge  of  the  district 
in  which  such  property  is  assessed,  and  in  such  places  as  he 
may  direct,  erect  a  street  lamp,  and  cause  the  same  to  be 
properly  attended  to  and  kept  burning  during  such  hours  of 
each  night  as  the  overseer  of  highways  may  direct,  shall  be 
allowed  by  thfe  overseer  of  highways,  in  abatement  of  such 
highway  tax,  six  dollars  annually,  or  such  portion  of  six  dollars 
as  the  annual  highway  taxes  upon  such  real  estate  or  other 
property  may  be. 

:^  74.  Rebate  of  tax  for  using  wagon  tires  of  certain  width.— 
Every  person  who,  during  the  year  ending  June  first,  eighteen 
hundred  and  ninety-three  and  each  succeeding  year  thereafter, 
uses  on  the  public  highways  of  this  state  only  wagons  or  vehicles 
with  wheels  upon  which  two  or  more  horses  are  used  the  tire 
of  which  shall  be  not  less  than  three  inches  in  width,  shall 
receive  a  rebate  of  one-half  of  his  assessed  highway  tax  for 
each  such  year,  not  exceeding  however  in  any  one  year  the  sum 
of  four  dollars  or  four  days'  labor.  The  right  to  such  rebate 
shall  not  be  affected  by  the  use  upon  the  public  highways  of 
buc^gies,  carriages  or  platform  spring  wagons  carrying  a  weight 
not  exceeding  one  thousand  pounds.  Upon  making  an  affidavit 
shov/ing^  that  he  has  complied  with  the  provisions  of  this  section 
durini^  any  such  year,  he  shall  be  credited  by  the  overseer  of 
highways  of  the  road  district  in  which  he  resides  or  any  road 
district  where  he  is  assessed  with  such  rebate.  Such  affidavit 
may  be  taken  before  any  overseer  of  highways  who  is  hereby 
authorized  to  administer  such  oath.    [Added by Z.lSdSych AGS.] 


694 


THE  HIGHWAY  LAW, 


Ch,  19,  O.  L. 


L.  1890,  ch.  668. 


ARTICLE  rV. 

Laying  Out,  Aj/tesisq  ani)  DttooKTuruura  Highwatb,  and  Lit- 

uro  Odt  Pbivats  Boadb. 

Section    80.  Highways  by  dedication. 

81.  Survey. 

82.  Application. 

83.  Application  for  commissionerg. 

84.  Appointment  of  commissioners,  and  their  duties. 

85.  Notice  of  meeting. 

86.  Decision  of  commissioners  in  favor  of  application. 

87.  Damages  in  certain  cases,  liow  estimated. 

88.  Decision  of  commissioners  denying  application. 

89.  Motion  to  confirm    vacate  or  modify. 

90.  Limitation  upon  laying  out  highways. 

91.  Laying  out  highways  through  burj'ing  grounds. 

92.  Costs,  by  whom  paid. 

93.  Damages  assessed,  and  costs  to  be  audited. 

94.  When  officers  of  different  towns  disagree  about  tiignway. 

95.  Difference  about  improvements. 
9C.  Highways  in  two  or  more  towns. 

97.  Laying  oat,  dividing  and  maintaining  highway  upon  town  fine. 

98.  Final  determination,  how  carried  out. 

99.  Highways  abandoned. 

100.  Highways  by  use. 

101.  Fences  to  be  removed. 

102.  Penalty  for  falling  trees. 

103.  Fallen  trees  to  be  removed. 

104.  Penalty  for  obstruction  or  encroachment. 

105.  How  removed,  and  liability  for  not  removing. 

106.  Private  road. 

107.  Jury  to  determine  necessity,  and  assess  damages. 

108.  Copy  application  and  notice  delivered  to  applicant. 

109.  Copy  and  notice  to  be  served. 

110.  List  of  Jurors. 

111.  Names  struck  off. 

112.  Place  of  meeting. 

113.  Jury  to  determine  and  assess  damages. 
1J4.  Their  verdict. 

115.  Value  of  highway  discontinued. 

110.  Papere  to  be  recorded  In  town  clerk's  office. 

117.  Damages  to  be  imld  before  opening  the  road. 

118.  Fees  of  officers. 
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Section  119.  Motion  to  ooDflrm,  vacate  or  modify. 

120.  Costs  of  new  hearing. 

121.  For  wh$it  pnrpoiw'  private  road  to  Ik?  used. 

122.  Highways  or  ronds  along  division  lines. 

123.  Adjournments. 

[Thus  am.  by  L.  1896,  ch,  181.    See  Stat,  Const.  L.,  §  84,  ante,  p.  119.] 

§  80.  Highways  by  dedication. — Whenever  land  is  dedicated 
to  a  town  for  highway  purposes  therein,  the  commissioners  of 
highways  of  such  town  may,  either  with  or  without  a  written 
application  therefor,  and  without  expense  to  the  town,  make 
an  order  laying  out  such  highway,  upon  filing  and  recording  in 
the  town  clerk's  office,  with  such  order,  a  release  of  the  land 
from  the  owner  thereof.  Such  commissioners  of  highways  may 
also,  upon  written  application,  and  with  the  written  consent  of 
the  town  board,  make  an  order  laying  out  or  altering  a  highway 
in  thoir  town,  upon  tiling  and  recording  in  the  town  clerk's 
ofiice,  with  such  applicajtion,  consent  and  order  a  release  of 
all  damages  from  the  owners  of  lands  taken  or  affected  thereby, 
when  the  consideration  for  such  release,  as  agreed  upon  between 
siicii  commissioners  and  owners,  shall  not,  in  any  one  case,  from 
any  one  claimant,  exceed  one  hundred  dollars,  and  from  all 
elakmants.  five  hundred  dollars*  An  order  of  the  commissioners, 
as  lioreiu  provided,  shall  be  final. 

(Methodft  of  creating  highways  onmnerated;  requisites  of  highways  by 
dedication.  City  of  Oohoes  v.  D.  &•  fl.  Co.,  134  N.  Y.  397;  Hughes  v. 
Btngham,  135  N.  Y.  347;  Peo.  v.  UnderhiU,  144  N.  Y.  316.  Special  legis- 
lation for  laying  out  highways  prohibited.  Const.,  art.  3,  §  18,  ante, 
p.  50.    Laying  out  highways  In  Indian  reservation,  Indian  L.,  §  12,  auto, 

p.  2oa} 

§  81,  Survey. — Whenever  the  commissioners  of  highways 
shall  lay  out  any 'highway,  either  upon  application  to  them  or 
otberwise,  they  shall  cause  a  survey  thereof  to  be  made,  and 
shall  incorporate  the  survey  in  an  order  to  be  signed  by  them, 
and  to  be  filed  and  recorded  in  the  office  of  the  town  clerk, 
who  shall  note  the  time  of  recording  the  same. 

[Board  of  supervisors  may  require  surveys,  records  and  monumonts 
of  highways,  Co.  L.,  §  72.] 

§  82.  Application. — Any  person  or  corporation  assessable  for 
highway  labor,  may  make  written  application  to  the  commis- 
Mioners  of  highways  of  the  town  in  x>7hioh  he  or  it  shall  reside, 
or  is  assessable,  to  alter  or  discontinue  a  highway,  or  to  lay 
out  a  new  highway. 


V 


096  THE  HIGHWAY  LAW, 


^  83.  84.  Ch.  19,  Q.  L.  L.  1890,  ch.  568. 

§  K).  Application  for  commissioners. — Whenever  the  land 
is  not  dedicated  to  the  town  for  highway  purposes  and  not 
released  as  herein  provided,  the  applicant  shall,  within  thirty 
days  after  presenting  the  application  to  the  commissioners  of 
highways,  and  after  at  least  five  days'  notice  to  said  commis- 
sioners of  the  time  and  place  of  the  application  to  the  county 
court,  in  this  section  provided  for,  by  verified  petition  showing 
the  applicant's  right  to  so  present  the  same,  and  that  such 
application  has  been  in  good  faith  presented,  and  if  the  county 
judge  require,  on  such  notice  to  such  parties  interested  as  he 
shall  direct,  apply  to  the  county  court  of  the  county  where 
such  highway  shall  be,  for  the  appointment  of  three  commis- 
sioners to  determine  upon  the  necessity  of  such  highway  pro- 
posed to  be  laid  out  or  altered,  or  to  the  uselessness  of  the 
highway  proposed  to  be  discontinued  and  to  assess  the  damages 
by  reason  of  the  laying  out,  opening,  altering  or  discontinuing 
of  such  highway.  Such  application  to  the  county  court  shall 
be  accompanied  by  the  written  undertaking  of  the  applicant 
executed  by  one  or  more  sureties,  approved  by  the  county  judge, 
to  the  effect  that  if  the  commissioners  appointed  determine 
that  the  proposed  highway  or  alteration  is  not  necessary  or  that 
the  highway  proposed  to  be  discontinued  is  not  useless,  the 
sureties  will  pay  to  the  commissioners  their  compensation  at 
the  rate  of  six  dollars  for  each  day  necessarily  spent  and  all 
costs  and  expenses  necessarily  incurred  in  the  performance  of 
their  duties,  which  amount  shall  not  exceed  the  sum  of  fifty 
dollars.     [Tkua  am.hy  L.  1894.  ch.  834.] 

rl)ama^K  mast  be  ascertained  by  jury  or  by  commisslonerB  appointed 
by  a  eoiu-t  of  record,  Const,  art.  1,  §  7,  ante,  p.  33.] 

§  84.  Appointment  of  commissioners  and  their  duties.— 
Upon  the  presentation  of  such  petition,  the  county  court  shall 
appoint  three  disinterested  freeholders,  who  shall  not  be  named 
by  any  person  interested  in  the  proceedings,  who  shall  be  resi- 
dents of  the  county,  but  not  of  the  town  wherein  the  highway 
is  located,  as  commissioners  to  determine  the  questions  men- 
tioned in  the  last  section.  They  shall  take  the  constitutional 
oath  of  office,  and  appoint  a  time  and  place  at  which  they  shall 
all  meet  to  hear  the  commissioners  of  highways  of  the  town 
where  such  highway  is  situated,  and  others  interested  therein. 
They  shall  personally  examine  the  highway  described  in  the 
application,  hear  any  reasons  that  may  be  offered  for  or  against 
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the  laying  out,  altering  or  discontinuing  of  the  highway,  and 
assess  all  damages  by  reason  thereof.  They  may  adjourn  the 
proceedings  before  them  from  time  to  time,  issue  subpoenas  and 
administer  oaths  in  such  j)roceedings,  and  they  shall  keep  minutes 
of  their  proceedings,  and  shall  reduce  to  writing  all  oral  evi- 
dence given  before  them  upon  the  subject  of  the  asr.essment 
of  daumges.  They  shall  make  duplicate  certificates  of  their 
decision,  and  shall  file  one  in  the  town  clerk's  office  of  the 
town,  and  the  other,  with  such  minutes  and  evidence,  in  the 
county  clerk's  office  of  the  county  in  which  the  highway  or 
proposed  highway  is  located.  ^ 

§  85.  Notice  of  meeting. —  The  applicant  shall  cause,  at  least 
eight  days  previous,  written  or  printed  notice  to  be  posted  up 
in  not  less  than  three  public  places  in  the  town  specifying,  as 
near  as  may  be,  the  highway  proposed  to  be  laid  out,  altered 
or  discontinued,  the  tracts  ot  parcels  of  land  through  which 
it  runs,  and  the  time  and  place  of  the  meeting  of  the  commis- 
sioners appointed  by  the  county  court  to  examine  the  highway 
RR  mentioned  in  the  last  section.  Such  notice  shall  also,  in 
like  time,  be  personally  served  on  the  owner  and  occupant  of 
the  land,  if  they  reside  in  the  town,  or  by  leaving  the  same  at 
their  residence  with  a  person  of  mature  age;  if  they  do  not 
reside  in  the  same  town,  or  service  can  not  be  made,  a  copy 
of  such  notice  shall  be  mailed  to  such  owner  and  occupant,  if 
their  post  office  address  is  known  to  the  applicant  or  ascertain- 
able by  him  upon  reasonable  inquiry. 

§  8<>.  Decision  of  commissioners  in  favor  of  application. — 
If  a  majority  of  the  commissioners  appointed  by  the  county 
court  shall  determine  that  the  highway  or  alteration  applied 
for  is  necessary,  or  that  the  highway  proposed  to  be  discon- 
tinued is  useless,  they  shall  assess  all  damages  which  may  be 
required  to  be  assessed  by  reason  thereof  and  make  duplicate 
certificates  to  that  effect. 

§  87.  Damages  in  certain  cases,  how  estimated. —  The 
owner  of  lands  within  the  bounds  of  a  highway  discontinued 
may  inclose  the  same  and  have  the  exclusive  use  thereof,  and 
the  benefits  resulting  therefrom  may  be  deducted  in  the  assess- 
ment of  damage  caused  by  the  laying  out  of  a  highway  through 
his  other  lands  in  i)lace  of  the  discontinued  highway. 

§  88.  Decision  pf  commissioners  denying  application. —  If  a 
majority  of  the  commissioners  appointed  by  county  court  shall 
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determine  that  the  proposed  highway  or  alteration  is  not  neces- 
sary, or  that  the  highway  proposed  to  be  discontinued  is  not 
useless,  they  shall  make  duplicate  certificates  to  that  efifect 
The  costs  and  expenses  necessarily  incurred  by  such  commis- 
sioners in  the  proceedings  shall  be  indorsed  upon  such  duplicate 
certificates,  and  upon  a  confirmation  of  such  decision  and  of 
the  amount  of  such  costs  and  expenses  by  the  county  court, 
such  costs  and  expenses  not  exceeding  fifty  dollars  shall  be 
payable  by  the  applicants.    [Thus  am.  hy  L.  1894,  ch.  334.] 

§  89.  Motion  to  confirm  vacate  or  modify. — Within  thirty 
days  after  the  decision  of  the  commissioners  shall  hare  been 
filed  in  the  town  clerk's  office  any  party  interested  in  the  pro- 
ceeding may  apply  to  the  court  if  in  session  or  to  the  conoty 
judge  appointing  the  commissioners  for  an  order  confirming, 
vacating  or  modifying  their  decision,  and  such  court  or  judge 
may  confirm,  vacate  or  modify  such  decision.  If  the  decision 
be  vacated  the  court  or  judge  may  order  another  hearing  of 
the  matter  before  the  same  or  other  commissioners.  If  no  such 
motion  is  made,  the  decision  of  the  commissioners  shall  be 
deemed  final.  Buch  motion  shall  be  l»'ought  on,  upon  the 
service  of  papers  upon  adverse  parties  in  the  proceeding,  accord- 
ing to  the  usual  practice  of  the  court  in  actions  and  special 
proceedings  pending  therein;  and  the  decision  of  the  county 
court  or  judge  shall  be  final,  excepting  that  a  new  hearing 
may  be  ordered  as  herein  provided.  If  the  final  decision  shall 
be  adverse  to  the  applicant,  no  other  application  for  laying  out, 
altering  or  discontinuing  the  same  highway  shall  be  made 
within  two  years.  [Thus  omK  by  Z.  1896,  ch.  716,  icMtig  effed 
May  23, 1895.] 

[Order  of  county  court  or  Judge  confirming:  decision  of  commissioners, 
not  appealable,  Matter  of  De  Camp,  77  Hun  478.  Review  by  ooanty 
court  or  Judge  is  in  tlio  nature  of  an  appeal,  i«  made  exclusive  by  (Mv. 
Code,  §  2122.  Certiorari  Avill  not  lie  to  review  decision  of  e(»mniia«l"ner*, 
Peo.  ex  rel.  Ifanford  v.  Thayer.  88  Hun.  As  damage.^  must  b-»  ascer- 
tained by  Jury  or  commissioners  (Const,  art.  1,  §  7.  anti»,  p.  3;{),  thiJJ 
section  can  not  be  deemed  to  jrive  county  court  or  Jud^re  power  to 
modify  amount  of  dama^zres,  Peo.  ex  rel.  Hanford  v.  Thayer,  8S  Hun; 
Matter  of  Carpenter,  11  Misc.  690.] 

§  90.  Limitations  upon  laying  out  highways. —  Xo  highway 
shall  be  laid  out  less  than  three  rods  in  width,  nor  through  an 
orchard  of  the  growth  of  four  years  or  more,  or  any  garden 
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cultivated  as  such  for  four  years  or  more,  or  grape  vineyard 
of  one  or  more  years  growth,  and  used  in  good  faith  for  vine- 
yard purposes,  or  buildings,  or  any  fixtures  or  erections  for  the 
purposes  of  trade  or  manufactures,  or  any  yard  or  inclosure 
necessary  to  the  use  and  enjoyment  thereof,  without  the  consent 
of  the  owner  or  owners  thereof,  unless  so  ordered  bv  the  countv 
court  of  the  county  in  which  the  proposed  highway  is  situated; 
such  order  shall  be  made  on  the  certificate  of  the  commissioners 
of  highways  of  the  town  or  towns  in  which  the  proposed  high- 
way is  situated,  showing  that  the  public  interest  will  be  greatly 
promoted  by  the  laying  out  and  opening  of  such  highway,  and 
that  commissioners  appointed  by  the  court  have  certified  that 
it  is  necessary;  a  copy  of  the  certificate,  with  eight  dsiyn  notice 
of  the  time  and  place  of  the  hearing  before  the  county  court, 
shall  be  served  on  the  owners  of  the  land,  or  if  they  are  not 
residents  of  the  county,  upon  the  occupants;  the  county  court 
upon  such  certificates,  and  the  proofs  and  other  proceedings 
therein,  may  order  the  highway  to  be  laid  out  and  opened,  if 
it  deems  it  necessary  and  proper.  The  commissioners  of  high- 
ways shall  then  present  the  order  of  the  county  court,  with 
the  certificate  and  proofs  upon  which  it  was  granted,  certified 
by  such  court  to  the  general  term  of  the  supreme  court  in  the 
judicial  department  in  which  the  land  is  situated,  upon  the 
usual  notice  of  motion,  served  upon  the  owner  or  occupant,  or 
the  attorney  who  appeared  for  them  in  the  county  court.  If 
such  general  term  of  the  supreme  court  shall  confirm  the  order 
of  the  county  court,  the  commissioners  of  highways  shall  then 
lay  out  and  open  such  highway  as  in  other  ca«es.  The  pro- 
visions of  this  section  shall  not  apply  to  vineyards  planted,  or 
to  buildings,  fixtures,  erections,  yards  or  inclosures,  made  or 
placed  on  such  land  after  an  application  for  the  laying  out  and 
opening  the  highway  phall  have  been  made.  In  case  the  high- 
way to  be  laid  out  shall  constitute  an  extension  or  continuation 
of  a  public  highway  already  in  use,  and  shall  not,  as  to  such 
new  portion,  exceed  half  a  mile  in  length,  the  commissioners 
may  lay  out  such  extension  or  continuation,  of  a  width  of  less 
than  three  rods,  provided,  however,  that  it  be  not  less  than 
the  widest  X)art  of  the  highway  of  which  it  is  an  extension  or 
continuation.  In  such  case  the  commissioners  shall  specify  in 
their  certificate  the  precise  width  of  the  new  portion  of  such 
highway,  and  shall  certify  that  such  width  is  as  great  at  least 
as  the  widest  part  of  the  highway  of  which  it  is  a  continuation 
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or  extension.    [TAtcs   am.  by    Z.   1895,  ch.  508,   taking  ^td 
May  3, 1895.] 

[As  to  what  landowners  may  be  heard  at  General  Term,  Matter  of 
Oakley  Ave.,  85  Hun    446.] 

§  91.  Laying  out  highways  through  burying-grounds.— No 
private  road  or  highway  shall  be  laid  out  or  constructed  upon 
or  through  any  burying-ground,  unless  the  remains  therein  con- 
tained are  first  carefully  removed,  and  properly  reinterred  in 
some  other  burying-ground,  at  the  expense  of  the  persons  de- 
siring such  road  or  highway,  and  pursuant  to  an  order  of  the 
county  court  of  the  county  in  which  the  same  is  situated,  ob- 
tained upon  notice  to  such  persons  as  the  court  may  direct. 

§  92.  Costs,  by  whom  paid. —  In  all  cases  of  assessments 
of  damages  by  commissioners  appointed  by  the  court,  the  costs 
thereof  shall  be  paid  by  the  town  except  when  reassessment 
of  damages  shall  be  had  on  the  application  of  the  party  for 
whom  the  damages  were  assessed,  and  such  damages  shall  not 
be  increased  on  such  reassessment,  the  costs  shall  be  paid  by 
the  party  applying  for  the  reassessment;  and  when  application 
shall  be  made  by  two  or  more  persons  for  the  reassessment  of 
damages,  all  persons  who  may  be  liable  for  costs  under  this 
section,  shall  be  liable  in  proportion  to  the  amount  of  damages 
respectively  assessed  to  them  by  the  first  assessment,  and  may 
be  recovered  by  action  in  favor  of  any  person  entitled  to  the 
same.  Each  commissioner  appointed  by  the  court,  for  each  day 
necessarily  employed  as  such,  shall  be  entitled  to  six  dollars 
and  his  necessary  expenses. 

[Sei'vices  of  attorney  employed  by  commissioner,  not  a  town  charge 
and  not  included  in  costs,  allow^able  by  this  section,  Peo.  ex  rel.  Bevins  t. 
Supervisors,  82  Hun    208.] 

§  93.  Damages  assessed,  and  costs  to  be  audited.— All 
damages  to  be  agreed  upon,  or  which  may  be  finally  assessed, 
and  costs  against  the  town,  as  herein  provided,  shall  be  laid 
before  the  board  of  supervisors,  by  the  supervisor  of  the  town, 
to  be  audited  with  the  charges  of  the  commissioners,  justices, 
surveyors,  or  other  persons  or  officers  employed  in  making  the 
assessment,  and  for  whose  services  the  town  shall  be  liable, 
and  the  amount  shall  be  levied  and  collected  in  the  town  in 
which  the  highway  is  situated,  and  the  money  so  collected  shall 
be  paid  to  the  commissioners  of  highways  of  such  town,  who 
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shall  pay  to  the  owner  the  sum  assessed  to  him,  and  appropriate 
the  residue  to  satisfy  the  charges  aforesaid. 

§  94.  When  officers  of  different  towns  disagree  about  high- 
way.— When  the  commissioners  of  highways  of  any  town,  or 
officers  of  any  village  or  city  having  the  powers  of  commis- 
sioners of  highways,  shall  differ  with  the  commissioners  of 
highways  of  any  other  town,  or  with  the  officers  of  such  a 
village  or  city  having  the  powers  of  commissioners  of  highways 
in  the  same  county,  relating  to  the  laying  out  of  a  new  highway 
or  altering  an  old  highway  extending  into  both  towns,  or  a 
town  and  a  village  or  city,  or  when  commissioners  of  highways 
of  a  town  in  one  county,  shall  differ  with  the  commissioners  of 
highways  of  a  town,  or  the  officers  of  a  village  or  city  having 
the  powers  of  commissioners  of  highways,  in  another  county, 
relating  to  the  laying  out  of  a  new  highway,  or  the  alteration 
of  an  old  highway,  which  shall  extend  into  both  counties,  the 
commissioners  of  highways  of  both  towns,  or  the  officers  of 
the  village  or  city  having  such  powers,  shall  meet  on  five  days 
written  notice,  specifying  the  time  and  place,  within  some  one 
of  such  towns,  villages,  or  cities,  given  by  either  of  such  com- 
missioners or  officers  having  powers  of  commissioners  of  high- 
ways, to  make  their  determination  in  writing,  upon  the  subject 
of  their  differences.  If  they  can  not  agree,  they  or  either  of 
them  may  certify  the  fact  of  their  disagreement  to  the  county 
court  of  the  county,  if  the  proposed  highway  is  all  in  one 
county,  or  if  in  different  counties,  or  if  the  county  judge  is 
disqualified  or  unable  to  act,  to  the  supreme  court;  such  court 
shall  thereupon  appoint  three  commissioners,  freeholders  of  the 
county,  not  residents  of  the  same  town,  village  or  city  where 
the  highway  is  located;  or  if  between  two  counties,  then  free- 
holders of  another  county,  who  shall  take  the  constitutional 
oath  of  office,  and  upon  due  notice  to  all  persons  interested, 
view  the  proposed  highway,  or  proposed  alteration  of  a  highway, 
administer  all  necessary  oaths,  and  take  such  evidence  as  they 
shall  deem  proper,  and  shall  decide  (subject  to  the  approval  of 
the  court,  as  hereinafter  provided)  all  questions  that  shall  arise 
on  the  hearing,  as  to  the  laying  out  or  altering  of  such  highway, 
its  location,  width,  grade  and  character  of  road-bed,  or  any 
point  that  may  arise  relating  thereto;  and  if  they  decide  to 
open  or  alter  such  highway,  they  shall  ascertain  and  appraise 
the  damages,  if  any,  to  the  individual  owners  and  occupants 
of  the  land  through  which  such  new  or  altered  highway  is 
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proposed  to  pass,  and  shall  report  such  eyidence  and  dedaon 
to  such  court,  with  their  assessment  of  damages,  if  anj,  with 
all  convenient  speed.  On  the  coming  in  of  such  report,  the 
court  may,  by  order,  confirm,  modify  or  set  aside  the  report  in 
whole  or  in  part,  and  may  order  a  new  appraisal  by  the  same 
or  other  commissioners,  and  shall  decide  all  questions  that 
may  arise  before  it.  And  all  orders  and  decisions  in  the  matter 
shall  be  filed  in  the  county  clerk's  office  of  each  county  where 
the  highway  is  located,  and  shall  be  duly  recorded  therein. 

§  95.  Difference  about  improTCOients. — When  the  commis- 
sioners of  highways  of  a  town,  or  the  officers  of  a  village  or 
city  having  the  powers  of  commissioners  of  highways  thereis, 
shall  desire  to  make  a  new  or  altered  highway  extending  beyond 
the  bounds  of  such  town,  village  or  city,  a  better  highway  thai 
is  usually  made  for  a  common  highway,  with  a  special  grade 
or  road-bod,  drainage  or  improved  plan,  and  are  willing  to  bear 
the  whole  or  a  part  of  the  expense  thereof  beyond  such  bounds, 
but  can  not  agree  in  regard  to  the  same,  upon  written  appli- 
cation of  either  of  the  commissioners  or  officers,  and  notice  to 
all  parties  interested,  such  court  shall  make  an  equitable  adjust- 
ment  of  the  matters,  and  may  direct,  that  in  consideration  of 
the  payment  of  such  portion  of  the  additional  expense  by  the 
town,  village  or  city  that  desires  the  improved  and  better  high- 
way, as  shall  be  equitable,  its  officers,  contractors,  servants  and 
agents  may  go  into  such  town,  village  or  city,  and  make  the 
grade  and  road-bed,  and  do  whatever  may  be  necessary  and 
proper  for  the  completion  of  such  better  highway,  advancing 
the  money  to  do  it;  the  amount  of  damages  to  each  owner  or 
occupant,  shall  be  ascertained  and  determined  by  commission- 
ers, who  shall  be  appointed,  and  whose  proceedings  shall  be 
conducted  in  the  manner  provided  by  the  last  preceding  section; 
and  upon  the  ooming  in  of  their  report  of  damages,  and  of  the 
expenses  paid,  such  court  shall,  on  notice  to  all  parties  inter- 
ested, direct  that  the  amount  of  damages  assessed  to  each 
owner  or  occupant,  if  any,  and  all  such  expenses  be  paid  by 
each,  any  or  all  of  such  towns,  villages  or  cities  as  shall  be  jn«t 
and  equitable,  and  the  damages  and  expenses  assessed  and 
allowed,  as  in  this  and  the  last  preceding  sections,  riiall  he 
paid  and  collected  as  if  fixed  by  the  commissioners  of  highways 
of  tbo  towns,  or  the  officers  of  such  villages  or  cities  having 
tho  powers  of  such  commissioners.  Every  commissioner  ap- 
pointed as  herein  provided,  shall  be  paid  six  dollars  for  each 
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day  actually  and  necessarHy  employed  in  such  service  and 
necessary  exp^ises. 

^  96.  Highway  in  two  or  more  towns.— When  application 
is  made  to  lay  out,  alter  or  discontinue  a  highway  .located  in 
two  or  more  towns,  all  notices  or  proceedings  required  to  be 
served  uj>on  the  commissioners  of  hi^ways,  shall  be  served 
uiK>u  the  commissioners  of  highways  of  each  town;  and  the 
commi88iom»rs  appointed  by  the  court,  shall  determine  the 
amount  of  damages  to  be  paid  by  each  town,  and  when  the 
towns  are  in  different  counties,  the  application  for  the  appoint- 
ment of  commissioners  shall  be  made  to  a  special  term  of  the 
supreme  court  held  in  the  district  where  the  highway  or  some 
part  of  it  is  located;  and  the  same  proceedings  shall  thereafter 
be  had  in  the  supreme  court  of  such  district  as  are  authorized 
by  this  chapter  to  be  had  in  the  county  court. 

§  97.  Laying  out,  dividing  and  maintaining  highway  upon 
town  line. — An  application  to  lay  out  a  highway  upon  the  line 
between  two  or  more  towns  shall  be  made  to  the  commissioners 
of  hJsiiways  of  each  town,  who  shall  act  together  in  the  matter; 
and,  upon  laying  out  any  such  highway,  they  shall  divide  inio 
t\^o  or  more  liighway  districts,  in  such  manner  that  the  lalK>r 
and  expense  of  opening,  working  and  keeping  the  sarnt*  in 
repair  through  each  of  such  districts  may  be  equal,  as  near  as 
may  be,  and  to  allot  an  equal  number  of  the  districts  to  each 
of  the  towns;  each  district  shall  be  considered  as  wholly  belong- 
ing to  the  town  to  which  it  shall  be  allotted,  for  the  purpose 
of  opening  and  improving  the  highway  and  for  keeping  it  in 
repair;  and  the  commissioners  of  highways  shall  cause  the 
highway  and  the  partition  and  allotment  thereof  to  be  recorded 
in  the  oflSce  of  the  town  clerk  in  each  of  the  respective  towns. 
If  such  highway  be  upon  a  line  between  one  or  more  towns 
and  a  city  or  incorporated  village,  such  application  shall  also 
be  made  to  the  officers  of  such  city  or  village  having  the  powers 
of  commissioners  of  highways,  and  such  officers  may  agree  with 
the  highway  commissioners  of  such  towns  as  to  the  division 
of  the  labor  and  expense  of  opening,  working  and  maintaining 
such  highway.  Whenever  such  officers  shall  disagree  as  to  such 
division,  application  may  be  made  for  the  appointment  of  com- 
missioners, and  the  same  procedure  shall  be  had  as  is  prescribed 
in  this  article  for  the  settlement  of  disagreements  between  the 
highway  officers  of  different  towns.  All  highways  heretofore 
laid  out  upon  the  line  between  any  two  towns  or  between  a 
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town  and  a  city  or  an  incorporated  village  shall  be  divided  and 
allotted  or  redivided  and  re-allotted,  recorded  and  kept  in  re- 
pair, in  the  manner  above  directed.  [Thus  am.  hy  Z.  1894,  ck 
727,  and  hy  L.  1895,  ch.  181,  takwg  pffect  Ma/rch  29,  1895.] 

§  9a  Final  determination,  how  carried  out. —  The  final 
determination  of  comuiisHioners  appointed  by  any  court,  relat- 
ing to  the  laying  out,  altering  or  discontinuing  a  highway,  and 
all  orders  and  other  [lapers  tiled  or  entered  in  the  proceedings, 
or  certified  copies  thereof  from  the  court  where  such  deter- 
mination, order  and  papers  are  filed  and  entered,  shall  be  forth- 
with filed  and  recorded  in  the  town  clerk's  office  of  the  town 
where  the  highway  is  located;  and  every  such  decision  shall 
be  carried  out  by  the  commissioners  of  highways  of  the  town, 
the  same  as  if  thev  had  made  an  order  to  that  effect. 

§  99.  Highways  abandoned. —  Every  highway  that  shall  not 
have  been  opened  and  worked  within  six  years  from  the  time 
it  shall  have  been  dedicated  to  the  use  of  the  public,  or  laid 
out,  shall  cease  to  be  a  highway;  but  the  period  during  which 
any  action  or  proceeding  shall  have  been,  or  shall  be  pendinir 
in  regard  to  any  such  highway,  shall  form  no  part  of  such  six 
years;  and  every  highway  that  shall  not  have  been  traveled 
or  used  as  a  highway  for  six  years,  shall  cease  to  be  a  highway. 
The  commissioners  of  highways  shall  file,  and  cause  to  be 
recorded  in  the  town  clerk's  office  of  the  town,  written  descrip- 
tion, signed  by  them,  of  each  highway  so  aban'**-Hied,  and  the 
same  shall  thereupon  be  discontinued. 

[A  portion  of  highway  laid  out  hut  not  actually  opened  and  used, 
dppined  abandoned  after  six  years,  though  other  portion  used,  Horey  v. 
A  llla^e  of  Haverstraw,  124  N.  Y.  273;  Buffalo  v.  Hoffeld.  6  Misc.  r.)7.1 

§  100.  Highways  by  use. — All  lands  which  shall  have  been 
used  by  the  public  as  a  highway  for  the  period  of  twenty  years 
or  more,  shall  be  a  highway,  with  the  same  force  and  effect  as 
if  it  had  been  duly  laid  out  and  recorded  as  a  highway,  and 
the  commissioners  of  highways  shall  order  the  overseers  of 
highways  to  open  all  such  highways  to  the  width  of  at  least 
two  rods. 

[More  use  by  public  not  alone  sufllclent.  Peo.  ex  rol.  Cunningham  v. 
Osborn,  84  Tlan  441;  Harrlman  v.  Howe,  78  Hun  280;  Town  of  Corning 
V.  I  lend,  SO  Hun    12.] 

§  101.  Fences  to  be  removed. — ^W^henever  a  highway  shall 
have  been  laid  out  through  any  inclosed,  cultivated  or  improved 
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lands,  in  conformity  to  the  proviBions  of  this  chapter,  the  com- 
missioners of  highways  shall  give  to  the  owner  or  occupant 
of  the  land  through  which  snch  highway  shall  have  been  laid, 
sixty  days  notice  in  writing  to  remove  his  fences;  if  such  owner 
shall  not  remove  his  fences  within  the  sixty  days,  the  com- 
missioners shall  cause  them  to  be  removed,  and  shall  direct 
the  highway  to  be  opened  and  worked. 

9  102.  Penalty  for  falling  trees. —  If  any  person  shall  cut 
down  any  tree  on  land  not  occupied  by  him,  so  that  it  shall 
fall  into  any  highway,  river  or  stream,  uqless  by  the  order  and 
consent  of  the  occupant,  the  person  so  offending  shall  forfeit 
to  such  occupant,  the  sum  of  one  dollar  for  every  tree  so  fallen, 
and  the  like  sum  for  every  day  the  same  shall  remain  in  the 
highway,  river  or  stream. 

§  103.  Fallen  trees  to  be  removed. —  If  any  tree  shall  fall, 
or  be  fallen  b^  any  person  from  any  inclosed  land  into  any 
highway,  any  person  may  give  notice  to  the  occupant  of  the 
land  from  which  the  tree  shall  have  fallen,  to  remove  the  same 
within  two  days;  if  such  tree  shall  not  be  removed  within  that 
time,  but  shall  continue  in  the  highway,  the  occupant  of  the 
land  shall  forfeit  the  sum  of  fifty  cents  for  every  day  thereafter, 
until  the  tree  shall  be  removed. 

§  104.  Penalty  for  obstruction  or  encroachment. — ^Whoever 
shall  obstruct  or  encroach  upon  any  highway,  or  shall  unlaw- 
fully fill  up  or  place  any  obstruction  in  any  ditch  for  draining 
the  water  from  any  highway,  shall  forfeit  for  every  such  offense 
the  sum  of  five  dollars. 

§  105.  How  removed  and  liability  for  not  removing. —  The 
commissioners  of  highways  shall  serve  upon  the  owner  or  occi- 
pant  of  lands  adjoining  that  part  of  a  highway  within  their 
town,  in  which  any  obstruction  or  encroachment  may  ♦'xist,  a 
notice  specifying  the  extent  and  location  of  such  obstruction 
or  encroachment,  and  directing  such  owner  or  occupant  to  re- 
move the  same  within  a  specified  time,  not  more  than  sixty 
days  after  the  service  of  the  notice.  If  such  owner  or  occu- 
pant shall  neglect  or  refuse  to  remove  such  obstruction  or  en- 
croachment within  such  time,  he  shall  forfeit  to  the  town  the 
sum  of  twenty-five  dollars;  and  the  commissioners  may  remove 
such  obstructions  or  encroachments  at  the  expense  of  the  town, 
which  may  be  recovered  by  action,  of  such  owner  or  ocoupani ; 
or  the  said  commissioners  may  bring  an  action  in  any  oourt 
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of  competent  jurisdiction,  to  compel  such  owner  or  occupant 
to  remove  such  obstruction  or  encroachment.  Action.^  by  com- 
missioners of  highways,  as  in  this  section  provided,  shall  \ye  in 
the  name  of  the  town. 

[Notice  under  8  l<>f>.  not  necessary  to  recovery  of  penalty  under  §  HM, 
Town  of  Corning  v.  Heart,  80  Hun  12;  Mooro  v.  Village  of  Fainwrt,  II 
Mlso.  146.  Obstrnitln^  hi^jhway  or  rendering  it  dangerous  far  passage,  a 
public  nuisance  punishable  as  a  Udsdemeanor,  Pen.  Code,  §|  385-7; 
Flynn  v   Taylor,  127  N.  Y.  599.] 

§  106.  Private  road. — An  application  for  a  private  road  shall 
be  made  in  writing  to  the  commissioners  of  highways  of  the 
town  in  which  it  is  to  be  located,  specifying  its  width  and 
location,  courses  and  distances,  and  the  names  of  the  owners 
and  occupants  of  the  land  through  which  it  is  proposed  be 
laid  out. 

(R.  S.,  pp.  1379,  1383;  post,  pp.  882-893.)* 

§  107.  Jury  to  determine  necessity  and  assess  damages.— 
One  or  more  of  the  commissioners  to  whom  the  application 
shall  be  made,  shall  ajipoint  as  early  a  day  as  the  convenience 
of  the  parties  interested  will  allow,  when,  at  a  place  designated 
in  the  town,  a  jury  will  be  selected  for  the  purpose  of  deter- 
mining upon  the  necessity  of  such  road,  and  to  assess  the  dam- 
ages by  reason  of  the  opening  thereof. 

§  108.  Copy  application  and  notice  delivered  to  applicant- 
Such  commissioners  shall  deliver  to  the  applicant  a  copy  of 
the  application  to  which  shall  be  added  a  notice  of  the  time 
and  place  appointed  for  the  selection  of  the  jury,  addressed 
to  the  owners  and  occupants  of  the  land. 

§  109.  Copy  and  notice  to  be  served. —  The  applicant  on 
receiving  the  copy  and  notice  shall,  on  the  same  day,  or  the 
next  day  thereafter,  excluding  Sunday  and  holidays,  cause  such 
copy  and  notice  to  be  served  upon  the  persons  to  whom  it  is 
addressed,  by  delivering  to  each  of  them  who  reside  in  the 
same  town  a  copy  thereof,  or  in  case  of  his  absence,  by  leaving 
the  same  at  his  residence,  and  upon  such  as  reside  elsewhere, 
by  depositing  in  the  post-oflBce  a  copy  thereof  to  each,  properly 
inclosed  in  an  envelope,  addressed  to  them  respectively  at  their 
post-office  address,  and  paying  the  postage  thereon,  or,  in 
case  of  infant  owners,  by  like  service  upon  their  parent  or 
guardian. 

*  So  in  the  original. 
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§  110.  List  of  jurors. — At  such  time  and  place,  mi  due  proof 
of  the  service  of  the  notice,  one  or  more  of  the  commissioners 
shall  present  a  list  of  the  names  of  eighteen  resident  freehold- 
ers of  the  town,  in  no  wise  of  kin  to  the  applicant,  owner  or 
occupant,  or  either  of  them,  and  not  interested  in  such  lands. 

§  111.  Names  struck  off. —  The  owners  or  occupants  of  the 
land,  may  strike  from  the  list  not  more  than  six  names,  and 
the  applicant  a  like  number;  and  of  the  number  which  remain, 
the  six  names  standing  first  upon  the  list  shall  be  the  jury. 

§  112.  Place  of  meeting. —  The  commissioner  or  commission- 
ers present,  shall  then  appoint  some  convenient  time  and  place 
for  the  jury  to  meet,  and  shall  summon  them  accordingly. 

§  113.  Jury  to  determine  and  assess  damages. — At  least 
one  commissioner  and  all  the  persons  named  and  summoned 
on  such  jury,  shall  meet  at  the  time  and  place  appointed;  but 
if  one  or  more  of  the  six  jurors  shall  not  appear,  the  commis- 
Hioner  or  commissioners  present  shall  summon  so  many  quali- 
fied to  serve  as  such  jurors  as  will  be  suificient  to  make  the 
number  present  six,  to  forthwith  appear  and  act  as  such;  and 
when  six  shall  have  so  appeared,  they  shall  constitute  the  jury, 
and  shall  be  sworn  well  and  truly  to  determine  as  to  the 
necessity  of  the  road,  and  to  assess  the  damages  by  reason 
of  the  opening  thereof. 

§  114.  Their  verdict. —  The  jury  shall  view  the  premises,  hear 
the  allegations  of  the  parties,  and  such  witnesses  as  they  may 
produce,  and  if  they  shall  determine  that  the  proposed  road 
is  necessary,  they  shall  assess  the  damages  to  the  person  or 
persons  through  whose  land  it  is  to  pass,  and  deliver  their 
verdict  in  writing  to  the  commissioners. 

§  115.  Value  of  highway  discontinued. —  If  the  necessity  of 
such  private  road  has  been  occasioned  by  the  alteration  or 
diHcontinuance  of  a  public  highway  running  through  the  lands 
belonging  to  a  person  through  w-hose  lands  the  private  road 
is  i>roposed  to  be  opened,  the  jury  shall  take  into  consideration 
the  ^  alue  of  the  highway  so  discontinued,  and  the  benefit  result- 
ing to  the  person  by  reason  of  such  discontinuance,  and  shall 
deduct  the  same  from  the  damages  assessed  for  the  opening 
and  laying  out  of  such  private  road. 

§  116.  Papers  to  be  recorded  in  the  town  clerk's  office. — 
The  commissioners  shall  annex  to  such  verdict  the  application, 
and  their  certificate  that  the  road  is  laid  out,  and  the  same 
shall  be  filed  and  recorded  in  the  town  clerk's  office. 
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§  117.  Damages  to  be  paid  before  opemng  the  rostd—  The 
damages  assessed  by  the  jury  shall  be  paid  by  the  party  tw 
whose  benefit  the  road  is  laid  out,  before  the  road  is  opened 
or  used;  but  if  the  jury  shall  certify  that  the  necessity  of  such 
private  road  was  occasioned  by  the  alteration  or  discontinuance 
of  a  public  highway,  such  damages  shall  be  paid  by  the  town. 
and  refunded  to  the  applicant 

§  118.  Fees  of  officers. —  Every  juror,  in  proceedings  for  a 
private  road,  shall  be  entitled  to  receive  for  his  services  one 
dollar  and  fifty  cents;  and  commissioners,  of  highways,  their 
per  diem  compensation,  to  be  paid  by  the  applicant 

§  119.  Motion  to  confirm,  vacate  or  modiiy. — Within  thirty 
days  after  the  decision  of  the  jury  shall  have  been  filed  in  the 
town  clerk's  office,  the  owner  or  occupant  may  apply  to  the 
county  court  of  the  county  wherein  such  private  road  is  situ- 
ated, for  an  order  confirming,  vacating  or  modifying  their  de- 
cision; and  such  court  may  confirm,  vacate  or  modify  such 
decision  as  it  shall  deem  just  and  legal.  If  the  decision  is 
vacated,  the  court  may  order  another  hearing  of  the  matter 
before  another  jury,  and  remit  the  proceeding  to  the  commis- 
sioners of  highways  of  the  same  town  for  tha\  purpose.  If 
no  such  motion  is  made,  the  decision  of  the  jury  shall  be 
deemed  final.  The  motion  shall  be  brought  on,  upon  the  service 
of  papers  on  the  adverse  party  in  the  proceeding,  according  to 
the  usual  practice  of  the  court  in  actions  and  special  proceed- 
ings pending  therein,  and  the  decision  of  the  county  court  shall 
be  final,  except  that  a  new  hearing  may  be  had,  as  herein 
provided.  If  the  final  decision  shall  be  adverse  to  the  appli- 
cant, no  other  application  for  the  same  road  shall  be  made 
within  two*  years. 

[Order  of  county  court  confirming  decision,  not  appealable,  Matter  <rf 
De  Gamp,  77  Hun   478.] 

§  120.  Costs  of  new  hearing. —  If  upon  a  new  hearing,  the 
damages  assessed  are  increased,  the  applicant  shall  pay  the  costs 
and  expenses  thereof,  otherwise  the  owner  shall  pay  the  same. 

§  121.  For  what  purpose  private  road  to  be  used.—  Every 
such  private  road  when  so  laid  out,  shall  be  for  the  use  of 
such  applicant,  his  heirs  and  assigns;  but  not  to  be  converted 
to  any  other  use  or'j^urpose  than  that  of  a  road;  nor  shall  the 
occupant  or  owner  of  the  land  through  which  said  road  shall 
be  laid  out,  be  permitted  to  use  the  same  as  a  road,  unless 
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he  shall  have  signified  such  intention  to  the  jury  who  assessed 
the  damages  for  laying  out  such  road,  and  before  such  damages 
were  assessed. 

§  122.  Highways  or  roads  along  division  lines. — Whenever 
a  highway  or  private  road  shall  be  laid  along  the  division  line 
between  lands  of  two  or  more  persons,  and  wholly  upon  one 
side  of  the  line,  and  the  land  upon  both  sides  is  cultivated  or 
improved,  the  persons  owning  or  occupying  the  landis^  adjoining 
sach  highway  or  road,  shall  be  paid  for  building  and  maintain- 
ing such  additional  fence  as  they  may  be  required  to  build 
or  maintain,  by  reason  of  the  laying  out  and  opening  such 
highway  or  road;  which  damages  shall  be  ascertained  and  deter- 
mined in  the  same  manner  that  other  damages  are  ascertained 
and  determined  in  the  laying  out  of  highways  or  private  roads. 

§  123.  Adjournments. —  If  any  accident  shall  prevent  any 
of  the  proceedings  required  by  this  chapter  relating  to  the 
laying  out,  altering  or  discontinuing  of  a  highway,  or  the  laying 
out  a  private  road,  to  be  done  on  the  day  assigned,  the  pro- 
ceedings may  be  adjourned  to  some  other  day,  and  the  com- 
missioner shall  publicly  announce  such  adjournment 

ARTICLE  V. 

BsiDOBV. 

Section  130.  [When  town  or  county  exi>ense.] 

131.  [Rep.  by  Co.    L.] 

132.  Statement  of  expenses. 
183.  Supervisors  to  levy  tax. 

134.  Joint  liability  of  towns,  and  their  Joint  contracts. 

135.  R^usal  to  repair 

136.  Proceedings  in  court 

137.  Commissioners  to  institute  proceedinss. 

138.  Their  duty. 

139.  Commissioners  to  report. 

140.  Appeals. 

141.  Power  of  court  on  appeal. 

142.  Refusal  to  repair  bridge. 

143.  Penalty,  and  notice  on  bridge. 

144.  Offense. 

145.  Iron  bridges. 

§  ISO.  The  towns  of  this  State,  except  as  otherwise  herein 
{NToyided,  shall  he  liable  to  pay  the  expenses  for  the  constructiou 
and  repair  of  its  public  free  bridges  constructed  oyer  streams 
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or  other  waters  within  their  bounds,  and  their  just  and  equit- 
able share  of  such  expenses  when  so  constructed  over  streamn 
or  other  waters  upon  their  boundaries,  except  between  the 
counties  of  W^estchester  and  New  York;  and  when  such  bridges 
are  constructed  over  streams  or  other  waters  forming  the  bound- 
ary line  of  towns,  either  in  the  same  or  adjoining  connties, 
such  towns  shall  be  jointly  liable  to  pay  such  expenses.  Each 
of  the  counties  of  this  State  shall  also  be  liable  to  pay  for  the 
construction,  care,  maintenance,  preservation  and  repair  of  pub- 
lic bridges,  lawfully  constructed  over  streams  or  other  waters 

« 

forming  its  boundary  line,  not  less  than  one-sixth  part  of  the 
expenses  of  such  construction,  care,  maintenance,  preservation 
and  repair.  [Thtuf  am,  hy  L.  1895|  ch.  416,  taking  eff^ect  April 
86, 1895] 

[The  amendment  of  1895  renders  inapplicable  to  subsequent  cases, 
the  decision  in  Peo.  ex  rel.  Root  v.  Supervisors,  146  N.  T.  107,  holding 
county  liable  under  former  section  for  part  of  expenses  of  bridge  whollj* 
within  a  town.  County  is  still  liable  therefor  in  certain  other  cases,  and 
also  when  intersected  by  town  or  county  lines,  Co.  L.,  M  62-8.  Town  may 
be  compelled  to  contribute  though  unwilling,  Town  of  Kirlcwood  v.  New- 
bury, 122  N.  Y.  571.    Special  provisions  as  to  iron  bridges,  |  145,  post] 

[§  181  repealed  hy  the  County  Zaw^  Z.  1892,  ch.  680.] 
§  132.  Statement  of  expenses.—  The  commissioners  of  high- 
ways of  every  town  in  which  the  whole  or  any  part  of  any  free 
bridge  may  be,  shall  make  and  deliver  to  the  supervisor  of  the 
town,  on  or  before  the  first  day  of  November  in  each  year,  a 
written  statement,  verified  by  one  of  them,  containing  a  de- 
scription of  such  bridge,  the  whole  expense  in  items  incurred 
by  the  town  during  the  year  preceding  for  its  construction 
or  repair. 

§  133.  Supenrisors  to  levy  tax. —  Every  supervisor  to  whom 
such  statement  is  delivered  shall  present  the  same  to  the  board 
of  supervisors  of  his  county  at  its  next  annual  session  there- 
after, and  the  board  of  supervisors  shall  levy  upon  the  taxable 
property  of  the  county  a  sum  sufficient  to  pay  its  proportion 
of  such  expense  and  the  same  w^hen  collected  shall  be  paid  to 
the  commissioners  of  highways  of  such  town  to  be  applied 
toward  the  payment  of  such  expense. 

[County's  proportion  of  expense,  etc.,  |  130,  ante,  Co.  L.,  §9  63-9.] 

S  134.  Joint  liabilities  of  towns,  and  their  joint  contracts.— 
Whenever  any  two  or  more  towns  shall  be  liable  to  make  or 
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maintain  any  bridge  or  bridges,  the  same  shall  be  built  and 
maintained  at  the  joint  expense  of  such  towns,  without  refer- 
ence to  town  lines.  The  commissioners  of  highways  of  all  the 
towns,  or  of  one  or  more  of  such  towns,  the  others  refusing 
to  act,  may  enter  into  a  joint  contract  for  making  and  repairing 
such  bridges. 

§  135.  Refusal  to  repair. —  If  the  commissioners  of  highways 
f)f  either  of  such  towns,  after  notice  in  writing  from  the  com- 
missioners of  highways  of  any  other  of  such  towns,  shall  not 
within  twenty  days  give  their  consent  in  writing  to  build  or 
repair  any  such  bridge^  and  shall  not  within  a  reasonable  time 
thereafter  do  the  same,  the  commissioners  of  highways  giving 
such  notice  may  make  Or  repair  such  bridge,  and  then  maintain 
an  action  in  the  name  of  the  town,  against  the  town  whose 
commissioners  neglect  or  refuse  to  join  in  such  making  or 
repairing,  and  in  such  action,  the  plaintiffs  shall  be  entitled 
to  recover  so  much  from  the  defendant,  as  the  town  would  be 
liable  to  contribute  to  the  same,  together  with  costs  and  interest. 

[See,  also,  $  142,  post.] 


§  136.  Proceedings  in  court — Whenever  any  adjoining  towns 
shall  be  liable  to  make  or  maintain  any  bridge  over  any  streams 
dividing  such  towns,  whether  in  the  same  or  different  counties, 
three  freeholders  in  either  of  such  towns  may,  by  petition 
signed  by  them,  apply  to  the  commissioners  of  highways  in 
each  of  such  towns,  to  build,  rebuild  or  repair  such  bridge, 
and  if  such  commissioners  refuse  to  build,  rebuild  or  repair 
such  bridge  within  a  reasonable  time,  either  for  want  of  funds 
or  any  other  cause,  such  freeholders,  upon  affidavit  and  notice 
of  motion,  a  copy  of  which  shall  be  served  on  each  of  the  com- 
missioners, at  least  eight  days  before  the  hearing,  may  apply  to 
the  supreme  ct)urt  at  a  special  term  thereof,  to  be  held  in  the 
judicial  district  in  which  such  bridge,  or  any  part  thereof,  shall 
be  located,  for  an  order  requiring  such  commissioners  to  build, 
rebuild  or  repair  such  bridge,  and  the  court  upon  such  motion 
may,  in  doubtful  cases,  refer  the  case  to  some  disinterested 
person  to  ascertain  the  requisite  facts  in  relation  thereto,  and 
to  report  the  evidence  thereof,  to  the  court.  Upon  the  coming 
in  of  the  report,  in  case  of  such  reference,  or  upon  or  after 
the  hearing  of  the  motion,  in  case  no  such  reference  shall  be 
ordered,  the  court  shall  make  an  order  thereon  as  the  justice 
of  the  case  shall  require.    If  the  motion  be  granted  in  whole 
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or  ip  part,  whereby  funds  shall  be  needed  by  the  commisBloiiers 
to  carry  the  order  into  effect,  Buch  court  shall  specify  the  amount 
of  money  required  for  that  purpose,  and  how  much  thereof 
shall  be  raised  in  each  town. 

§  137.  Commissioners  to  institute  proceedings. —  The  com^ 
missioners  of  highways  of  any  such  town,  may  institute  and 
prosecute  proceedings  under  this  chapter,  in  the  name  of  the 
town,  to  compel  the  commissioners  of  such  adjoining  townSy* 
to  join  in  the  building,  rebuilding  or  repair  of  any  such  bridge, 
in  like  manner  as  freeholders  are  hereby  authorized. 

§  138.  Their  duty.— The  order  for  building,  rebuilding  or 
repairing  a  bridge  being  made,  and  a  copy  thereof  being  served 
on  the  commissioners  of  highways  of  such  adjoining  towns 
respectively,  the  commissioners  of  highways  of  such  towns  shall 
forthwith  meet  and  fix  on  the  plan  of  such  bridge,  or  the 
manner  of  repairing  the  same,  and  ^hall  cause  such  bridge  to 
be  built,  rebuilt  or  repaired  out  of  any  fusds  in  their  hands 
applica^ble  thereto;  and  if  an  adequate  amount  of  funds  are  on, 
hand,  they  shall  cause  the  same  to  be  built,  rebuilt  or  repaired 
upon  credit,  or  in  part  for  cash  and  in  part  upon  credit,  accord- 
ing to  the  e;sigency  of  the  case;  and  the  ciMnmissioners  nmy 
enter  into  a  contract  for  building,  rebuilding  or  repairing  such 
bridge,  pledging  the  credit  of  each  town  for  the  payment  of 
its  appropriate  share,  so  far  as  the  same  shall  be  upon 
credit 

§  139.  Commissioners  to  report.—  The  commissioners  of  high- 
ways of  each  town,  shall  make  a  full  report  of  their  proceedings 
in  the  premises  to  the  town  board,  at  the  time  of  making  their 
annual  report.  They  shall  attach  to  the  copy  of  the  order 
granted  by  the  supreme  court,  an  accurate  account  under  oath, 
of  what  has  been  done  in  the  premises,  and  deliver  the  same 
to  the  supervisor  of  their  town.  The  board  of  supervisors  at 
their  annual  meeting,  shall  levy  a  tax  upon  each  of  such  towns, 
when  in  the  same  county,  and  upon  the  appropriate  town 
when  in  different  counties,  for  its  share  of  the  costs  of  building, 
rebuilding  or  repairing  such  bridge,  after  deducting  all  pay- 
ments actually  made  by  the  commissioners  thereon;  which  tax, 
including  prior  payments,  shall  in  no  case  exceed  the  amount 
specified  in  the  order. 

§  140.  Appeals. —  Either  party  aggrieved  by  the  granting  or. 
refusing  to  grant  such  order  by  the  court  at  special  term,  may 
appeal  from  such  decision  to  the  general  term  of  the  supreme 
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court  for  the  review  of  the  decision.  The  general  term  may 
alter,  modify  or  reverse  the  order,  with  or  without  costs. 

§  141.  Power  of  court  on  appeal. —  The  special  term  may 
grant  or  refuse  costs  as  upon  a  motion,  including  also  wit- 
nesses' fees,  referees*  fees  and  disbursements.  The  appeal  pro- 
vided for  in  the  last  preceding  section,  shall  conform  to  the 
practice  of  the  supreme  court,  in  case  of  appeal  from  an  (N*der 
of  a  special  term,  to  the  general  term. 

§  142.  Refusal  to  repair  bridge. — Whenever  any  such  bridge 
shall  have  been  or  shall  be  so  out  of  repair  as  to  render  it 
unsafe  for  travelers  to  pass  over  the  same,  or  whenever  any 
soch  bridge  shall  have  fallen  down,  or  been  swept  away  by  a 
freshet  or  otherwise,  if  the  commissioners  of  highways  of  the 
adjoining  towns,  after  reasonable  notice  of  such  condition  of 
the  bridge,  have  neglected  or  refused,  or  shall  neglect  or  refuse 
to  repair  or  rebuild  it,  then  whatever  ^unds  have  been  or  shall 
be  necessarily  or  reasonably  laid  out  or  expended  in  repairing 
such  bridge,  or  in  rebuilding  the  same,  by  any  person  or  cor- 
poration, shall  be  a  charge  on  such  adjoining  towns,  each  being 
liable  for  its  just  proportion;  and  the  person  or  corporation 
who  has  made  such  expenditure,  or  shall  make  such  expenditures, 
may  apply  to  the  supreme  court,  at  a  special  term,  for  an  order 
requiring  such  towns  severally  to  reimburse  such  expenditures, 
which  application  shall  be  made  by  serving  papers  upon  the 
commissioners  of  highways  of  each  of  such  towns  at  least  eight 
days;  and  the  court  may  grant  an  order  requiring  each  of  the 
adjoining  towns  to  pay  its  just  proportion  of  the  expenditure, 
specifying  the  same;  and  the  commissioners  of  highways  in 
each  of  such  towns  shall  forthwith  serve  a  copy  of  such  order 
upon  the  supervisor  of  each  of  their  towns,  who  shall  present 
the  same  to  the  board  of  supervisors,  at  their  next  annual  meet- 
ing. The  board  of  supervisors  shall  raise  the  amount  charged 
upon  each  town  by  the  order,  and  cause  the  same  to  be  collected 
and  paid  to  such  persons  or  corporation  as  incurred  the  expendi- 
ture.   The  order  shall  be  appealable. 

[If  bridge  wholly  within  a  town,  §  10,  ante.    See,  also,  $  135,  ante.] 

§  143.  Penalty,  and  notice  on  bridg^e. —  The  commissioners 
of  highways  may  fix  and  prescribe  a  penalty,  not  less  than  one, 
nor  more  than  five  dollars,  for  riding  or  driving  faster  than 
sv  walk  on  any  bridge  in  their  town,  whose  chord  is  not  less 
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than  twenty-five  feet  in  length  and  put  up  and  maintain  in 
a  conspicuous  place  at  each  end  of  the  bridge,  a  notice  in  large 
characters,  stating  each  penalty  incurred. 

§  144.  Offense.. — Whoever  shall  ride  or  drive  faster  than  a 
walk  over  any  bridge,  upon  which  notice  shall  have  been  placed, 
and  shall  then  be,  shall  forfeit  for  every  oflFense,  the  amount 
fixed  by  such  commissioners,  and  specified  in  the  notice. 

§  145.  Iron  bridg^es. —  No  town  or  its  officers  shall  be  com- 
pelled to  accept  or  pay  for  an  iron  or  steel  bridge  exceeding  two 
hundred  feet  in  length,  or  having  a  span  or  spans  exceeding 
one  hundred  feet  in  length,  constructed  therein  or  upon  its 
borders,  until  the  state  engineer  and  surveyor  shall  certify  to 
the  completion  of  the  bridge,  pursuant  to  the  contract  under 
which  it  shall  have  been  constructed,  with  his  approval  of  the 
manner  of  its  construction  and  the  material  thereof;  and  all 
contracts  made  for  the  construction  of  any  such  bridge,  shall  be 
subject  to  the  provisions  of  this  section. 

ARTICLE  VI. 

MlBOKLLANBOUB  PbOVIBIOVB. 

Section  150.  Papers,  where  filed. 

151.  When  commlssloQers  do  not  act 

152.  Costs  on  motion. 

153.  Injuries  to  highways. 

154.  When  town  not  liable  for  bridge  breaking. 

155.  Steam  traction  engine  on  highway. 

156.  Trees,  to  whom  they  belong. 

157.  Carriages  meeting  to  turn  to  the  right 

158.  Intemperate  drivers. 

159.  Drivers,  when  to  be  discharged. 

160.  Leaving  horses  without  being  tied. 

161.  Owners  of  certain  carriages  liable  for  acts  of  drivers. 

162.  Term  "  carriage  "  defined. 

163.  Entitled  to  free  use  of  highways. 

164.  Penalties,  how  recovered. 

165.  Extent  of  this  chapter.* 

SoonoK  160.  Papers,  where  filed. — All  applications,  cer- 
tificates, appointments  and  other  papers  relating  to  the  lajin^ 
out,  altering  or  discontinuing  of  any  highway  shall  be  filed 
by  the  commissioners  of  highways  as  soon  as  a  decision  shall 

*  So  in  the  original. 
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have  been  made  thereon  in  the  town   clerk's  office  of  their 
town. 

§  151.  When  commissioners  do  not  act. — When  any  com- 
missioner or  other  ^  officer  appointed  by  a  court  under  this 
chapter  shall  neglect  or  be  prevented  from  serving,  the  court 
which  appointed  him  shall  appoint  another  in  his  place. 

§  152.  Costs  on  motion. —  Costs  of  a  motion  to  confirm, 
vacate  or  modify  the  report  of  commissioners  appointed  by  the 
court  to  lay  out,  alter  or  discontinue  a  highway  may  be  allowed 
in  the  discretion  of  the  court  not  exceeding  fifty  dollars.  Costs 
of  any  other  motion  in  a  proceeding  in  a  court  of  record,  author- 
iaed  by  this  chapter,  may  be  allowed  in  the  discretion  of  the 
court  not  exceeding  ten  dollars. 

§  153.  Injuries  to  hig^hways. — Whoever  shall  injure  any  high- 
way or"  bridge  maintained  at  the  public  expense,  by  obstructing 
or  diverting  any  creek,  water-course  or  sluice,  or  by  dragging 
logs  or  timber  on  its  surface,  or  by  any  other  act,  or  shall 
injure,  deface  or  destroy  any  mile-stone  or  guide-post  erected 
on  any  highway,  shall  for  every  such  offense,  forfeit  treble 
damages. 

[Such  injuries  also  punishable  as  a  felony.  Pen.  Code,  f  639,  as  am. 
by  L.  1892,  ch.  372.  As  to  erection  of  mile-stones  and  guide-posts,  f  5, 
ante.] 

§  154.  When  town  not  liable  for  bridg:e  breaking. —  No  town 
shall  be  liable  for  any  damage  resulting  to  person  or  property, 
by  reason  of  the  breaking  of  any  bridge,  by  transportation  on 
the  same,  of  any  vehicle  and  load,  together  weighing  four  tons 
or  over;  but  any  owner  of  such  vehicle  or  load,  or  other  person 
engaged  in  transporting  or  driving  the  same  over  any  bridge, 
shall  be  liable  for  all  damages  resulting  therefrom. 

[General  liability  of  town  for  defective  highway,  f  16,  ante.] 

§  155.  Steam  traction  engines  on  highway.  —  The  owner  of 
a  carriage,  vehicle  or  engine,  propelled  by  steam,  his  servant 
or  agent,  shall  not  allow,  permit  or  use  the  same  to  pass  over, 
through  or  upon  any  public  highway  or  street,  except  upon 
railroad  tracks,  unless  such  owners,  or  their  agents  or  servants, 
shall  send  before  the  same,  a  person  of  mature  age,  at  least 
one-eighth  of  a  mile  in  advance,  who  shall  notify,  and  warn 
persons  traveling  or  using  such  highway  or  street,  with  horses 
•r  other  domestic  animals,  of  the  approach  of  such  carriage, 
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vehicle  or  engine;  and  at  night  such  person  shall  carry  a  red 
light,  except  in  incorporated  villages  and  cities. 

I  Violation  of  thi8  seetion,  a  misdemeanor,  Pen.  Code,  §  640,  sub.  11«  ag 
am.  by  L.  ISlKi,  ib.  692.] 

§  156.  Trees,  to  whom  they  belong^. — All  trees  standing  or 
lying  on  any  land  over  which  any  highway  shall  be  laid  out, 
shall  be  for  the  proper .  use  of  the  owner  or  occupant  of  such 
land,  excei>t  such  of  them  as  may  be  requisite  to  make  or  repair 
the  highway  or  bridges  on  the  same  land. 

§  157.  Carriages  meeting  to  turn  to  the  right.  — W^henever 
any  persons  traveling  with  any  carriages,  shall  meet  on  aay 
turnpike  road  oi*  highw*ay,  the  }iersons  so  meeting  shall  seasm- 
ably  turn  their  carriages  to  the  right  of  the  center  of  the  road, 
so  as  to  permit  such  carriages  to  pass  without  interference  or 
interruption,  under  the  penalty  of  five  dollars  for  every  negleet 
or  offense,  to  be  recovered  by  the  party  injured. 

iDuty  to  turn  to  rigbt,  witb  runaway  team,  Cadwell  v.  Ambeim,  SI 
Hnn  39;  in  oam^  of  obstruction  in  highway,  and  otber  exc^tioitf, 
Mooney  v.  Trow  Co..  2  Misc.  238.] 

§  158.  Intemperate  drivers  not  to  be  engaged. —  'So  person 
owning  any  carriage  for  the  conveyance  of  passengers,  ruuning 
or  traveling  upon  any  highway  or  road,  shall  employ,  or  con- 
tinue in  empdoynient,  any  person  to  drive  such  carriage,  who 
is  addicted  to  drunkenness,  or  to  the  excessive  use  of  spiritaoaf 
liquor;  and  if  any  such  owner  shall  violate  the  provisions  of 
this  section,  he  slmll  forfeit  at  the  rate  of  five  dollars  per  daj, 
for  all  the  lime  during  which  he  i^iall  have  kept  any  audi 
driver  in  his  employment. 

§  159.  DriTers,  wfaen  to  be  dischai:ged. —  If  any  driver,  white 
actually  employed  in  driving  any  such  carriage,  shall  be  guilty 
of  intoxication,  to  such  a  degree  as  to  endanger  the  safety  of 
the  passengers  in  the  carriage,  the  owner  of  such  carriage  sball 
on  receiving  written  notice  of  the  fact,  signed  by  any  one  of 
said  passengers,  and  certified  by  him  on  oath,  forthwith  dif- 
efaarge  such  driver  from  his  employment;  and  every  such  owner, 
who  shall  retain,  or  have  in  his  service  within  six  months  after 
the  receipt  of  such  notice,  any  driver  who  shall  have  been  so 
intoxicated,  shall  forfeit  at  the  rate  of  five  dollars  per  day,  t^ 
all  the  time  during  which  he  shall. keep  any  sr  \  driver  in  hii 
employment  after  receiving  such  notice. 
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§  leo.  Leatring:  horses  without  being  tied. —  No  dHver  of 
any  carriage  used  for  the  purpose  of  conveying  passengers  for 
hire,  shall  leave  the  horses  attached  thereto,  while  passengers 
remain  in  the  same,  without  first  making  such  horses  fast  with 
a  sufficient  halter,  rope  or  chain,  or  by  placing  the  lines  in  the 
hands  of  some  other  person,  so  as  to  prevent  their  running; 
and  if  any  liuch  driver  shall  offend  against  the  provisions  of 
this  section,  he  shall  forfeit  the  sum  of  twenty  dollars. 

§  161.  Owners  of  certain  carriages  liable  for  acts  of  drivers. 
—  The  owners  of  every  carriage  running  or  traveling  upon  any 
turnpike  road  or  highway,  for  the  conveyance  of  passengers, 
shall  be  liable  jointly  and  severally,  to  the  party  injured,  for 
all  injuries  and  damages  done  by  any  person  in  the  employ- 
ment of  such  owners,  as  a  driver,  while  driving  such  carriage, 
whether  the  accident  occasioning  such  injury  or  damage  be 
willful  or  negligent,  or  otherwise,  in  the  same  manner  as  such 
driver  would  be  liable. 

§  162.  Term  "  carriage  "  defined.—  The  term  "  carriage,^'  as 
used  in  this  article,  shall  be  construed  to  include  stage-coaches, 
wagons,  carts,  sleighs,  sleds  and  every  other  carriage  or  vehicle 
used  for  the  transportation  of  persons  and  goods,  or  either  of 
them,  and  bicycles,  tricycles  and  all  other  vehicles  propelled 
by  manumotive  or  pedomotive  power. 

§  163.  Entitled  to  free  use  of  highways. —  The  commission- 
ers, trustees,  or  other  authorities  having  charge  or  control  of 
any  highway,  public  street,  parkway,  driveway  or  place,  shall 
have  no  power  or  authority  to  pass,  enforce,  or  maintain  any 
ordinance,  rule  or  regulation,  by  which  any  person  using  a 
bicycle  or  tricycle,  shall  be  excluded  or  prohibited  from .  the 
free  use  of  any  highway,  public  street,  avenue,  roadway,  drive- 
way, parkway  or  place,  at  any  time  when  the  same  is  open  to 
the  free  use  of  persons  having  and  using  other  pleasure  car- 
riages; but  nothing  herein,  shall  prevent  the  passage,  enforce- 
ment or  maintenance  of  any  regulation,  ordinance  or  rule,  regu- 
lating the  use  of  bicycles  or  tricycles  in  highways,  public  streets, 
driveways,  parkways  and  places,  in  such  manner  as  to  limit 
and  determine  the  proper  rate  of  speed  with  which  such  vehicles 
may  be  propelled,  nor  in  such  manner  as  to  require,  direct 
or  prohibit  the  use  of  bells,  lamps  and  other  appurtenances, 

nor  to  prohibit  the  use  *  any  vehicle  upon  that  part  of  the  high- 

■    ■  ■  ■  ■       ■  -     I  — • —  ■ 

*  So  in  the  original. 
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way,  street  or  parkway,  eommonlj  known  as  the  footpath  or 
sidewalk. 

§  164.  Penalties,  how  recovered. — All  penalties  or  forfeitures 
given  in  this  chapter,  and  not  otherwise  speciallj'  provided  for, 
shall  be  recovered  by  the  commissioners  of  highways,  in  the 
name  of  the  town  in  which  the  offense  shall  be  committed; 
and  when  recovered,  shall  be  applied  by  them  in  improving  the 
highways  and  bridges  in  such  town. 

ARTICLE  Vn. 
Bboulation  of  Fbbbibs. 

Section  170.  Ijicenses. 

171.  Undertaking. 

172.  Api)endn^e8  for  rope  ferries. 

178.  8ui>erintendont  of  public  worlds  may  lease  right  of  passage. 
174.  When  schedule  to  be  posted. 

Sbotion  170.  Licenses. —  The  countv  court  in  each  of  the 
counties  of  this  state,  or  the  city  court  of  a  city,  may  grant 
licenses  for  keeping  ferries  in  their  respective  counties  and 
cities,  to  such  persons  as  the  court  may  deem  proper,  for  a 
term  not  exceeding  five  years  No  license  shall  be  granted  to 
a  person,  other  than  the  owner  of  the  land  through  which  that 
part  of  the  highway  adjoining  to  the  ferry  shall  run,  unless 
the  owner  is  not  a  suitable  person  or  shall  neglect  to  applj 
after  being  served  with  eight  days  written  notice  from  such 
other  person  of  the  time  and  place  at  which  he  will  applj  for 
such  license,  or  having  obtained  such  license,  shall- neglect  to 
comply  with  the  conditions  of  the  license,  or  maintain  the  ferrv. 
Every  license  shall  be  entered  in  the  book  of  minutes  of  the 
court  by  the  clerk;  and  a  certified  copy  thereof  shall  be  deliv- 
ered to  the  person  licensed.  When  the  waters  over  which  any 
ferry  may  bo  used,  shall  divide  two  counties  or  cities,  or  a 
county  and  city,  a  license  obtained  in  either  of  the  counties 
or  cities  shall  be  sufficient  to  authorize  transportation  of  per- 
sons, goods,  wares  and  merchandise,  to  and  from  either  side 
of  such  waters. 

[Board  of  supervisora  may  regulate  ferries,  Co.  L.,  §  78.  Maintenance 
of  ferry  without  authority  a  misdemeanor,  Pen.  Code,  S  415,  as  am.  by 
L.  1802,  ch.  692.] 

§  171.  Undertaking. —  Every  person  applying  for  such  license 
shall,  before  the  same  is  granted,  execute  and  file  with  the 
clerk  of  the  court  his  undertaking,  with  one  or  more  sureties, 
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approved  by  the  court,  to  the  effect  that  he  will  attend  such 
ferry  with  sufficient  and  safe  boats  and  other  implements,  and 
so  many  men  to  work  the  same  as  shall  be  necessary  during 
the  several  hours  in  each  day,  and  at  such  rates  as  the  court 
shall  direct. 

§  172.  Appendages  for  rope  ferries.— -Any  person  licensed 
to  keep  a  ferry  may,  with  the  written  consent  of  the  commis- 
sioners of  highways  of  the  town  where  such  ferry  may  be, 
erect  and  maintain  within  the  limits  of  the  highway,  at  such 
point  as  shall  be  designated  in  such  consent,  a  post  or  posts, 
with  all  necessary  braces  and  appendages,  for  a  rope  ferry. 

§  173.  Superintendent  of  public  works  may  lease  right  of 
passage. —  The  superintendent  of  public  works  may  where  fer- 
ries are  now  maintained  at  tide  water,  lease  the  right  of  passage 
for  foot  passengers  across  state  lands  adjoining  tide  water  for 
a  period  not  exceeding  ten  years,  on  such  conditions  as  he  may 
deem  advantageous  to  the  state. 

§  174.  When  schedules  to  be  posted. —  Every  person  licensed 
to  operate  or  control  any  ferry  in  this  state,  or  between  this 
state  and  any  other  state,  operating  from  or  to  a  city  of  fifty 
thousand  inhabitants  or  over,  shall  post  in  a  conspicuous  and 
accessible  position  outside  and  adjacent  to  each  entrance  to 
such  ferry,  and  in  at  least  four'  accessible  places,  in  plain  view 
of  the  passengers  upon  each  of  the  boats  used  on  such  ferry, 
a  schedule  plainly  printed  in  the  English  language,  of  the  rates 
of  ferriage  charged  thereon,  and  authorized  by  law  to  be  charged 
for  ferriage  over  such  ferry.  If  any  such  person  shall  fail  to 
comply  with  the  provisions  of  this  section,  or  shall  post  a  false 
schedule,  he  shall  forfeit  the  sum  of  fifty  dollars  for  each  day's 
neglect  or  refusal  to  post  such  schedule,  or  any  of  them,  to  be 
recovered  by  any  person  who  shall  sue  therefor,  in  any  court 
of  competent"  jurisdiction. 

[Neglect  to  post  schedule  In  certain  cases  a  misdemeanor,  Pen.  Code, 
§  415a,  as  amended  by  L.  1893,  ch.  692.] 

ARTICLE  VUL 
Bbpsalino  and  Othxb  Laws. 

Section  180.  Laws  repealed. 

181.  Saving  clause. 

182.  Construction. 

183.  When  to  take  effect. 
Schedule. 
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Sbotiok  180.  Laws  repealed. —  Of  the  laws  enumerated  in  the 
Bchedale  hereto  annexed,  that  portion  specified  in  the  last  eol- 
nmn  is  repealed.  Bach  repeal  shall  not  revive  a  law  repealed 
by  any  law  hereby  repealed,  but  shall  include  all  laws  amenda- 
tory of  the  laws  hereby  repealed. 

§  181.  Saving  clause. —  The  repeal  of  a  law,  or  any  part  of  it 
specified  in  the  annexed  schedule,  shall  not  affect  or  impair  anv 
act  done,  or  right  accruing,  accrued,  or  acquired,  or  penalt}*, 
forfeiture,  or  punishment  incurred  prior  to  the  time  when 
this  act  takes  effect,  under  or  by  virtue  of  the  laws  so  repealed, 
but  the  same  may  be  asserted,  enforced,  promn^ated,  or  inflicted, 
as  fully  and  to  the  same  extent,  as  if  such  laws  had  not  been 
repealed;  and  all  actions  or  proceedings,  civil  or  criminal,  com- 
menced under  or  by  virtue  of  the  laws  so  repealed  and  pending 
February  twenty-eighth,  eighteen  hundred  and  ninety-one,  naav 
be  prosecuted  and  defended  to  final  effect  in  the  same  manner 
as  they  might  under  the  laws  then  existing,  unless  it  shall 
be  otherwise  specially  provided  by  law. 

§  182.  Constructian. —  The  provisions  of  this  chapter,  so  far 
as  they  are  substantially  the  same  as  those  laws  existing  on 
February  twenty-eighth,  eighteen  hundred  and  ninety-one,  shall 
be  construed  as  a  continuation  of  such  laws,  modified  or 
amended,  according  to  the  language  employed  in  this  chapter, 
and  not  as  new  enactments;  and  references  in  laws  not  repealed 
to  provisions  of  law  incorporated  into  this  chapter  and  repealed, 
shall  be  construed  as  applying  to  the  provisions  so  incorporated: 
Nothing  in  this  chapter  shall  be  construed  to  amend  or  repeal 
any  provision  of  the  Penal  or  Criminal  Code. 

§  183.  When  to  take  effect.—  This  chapter  shall  take  efTect 
on  the  first  day  of  March,  eighteen  hundred  and  ninety-o»e. 

SOHBDULS  OF  LaWS  BePBALXD.  i 

R<* vised  Statutes. .  Part  I,  chapter  16 All. 

Revised  Statutes . .  Part  I,  chapter  20,  title  13,    All. 

LAWS  OF  Chapter  Sections 

1832 107 All. 

mVA 140 All. 

1832 274 All. 

1834 267 All. 

1835 154 All. 

1836 122 All. 

1837 431 All. 
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LAWS  OF  Chapter  Sections 

1837 431 All. 

1840 300 All. 

1841 225 All. 

1845 180 5,  6,  7,  9, 12, 13, 14. 

1847 455 3, 4,  5,  6, 7,  8,  9, 11, 

12,  20, 21,  22,  23. 

Xcoo Oo a........  JtLU. 

1853 135 All. 

1853 174 All. 

1855 255 All. 

1857 383 All. 

1857 491 All. 

1857 615 1. 

1857 639 All. 

1858 51 All. 

1858 103 All. 

1860 61 All. 

1860 468 All. 

1861 30 All. 

1861 311 All. 

1862 243 All. 

1863 93 All. 

1863 444 All. 

1864 395 All. 

1865 442 All. 

1865 522 7. 

1866 180 All. 

1866 770 All. 

1868 791 All. 

1868 843 All. 

1869 24 All. 

1869 131 1. 

1869 593 All. 

1870 461 All. 

1872 274 1. 

1873 63 All. 

1873 69 All. 

1873 395 All. 

1873 448 All. 

1873 477 All. 

1873 773 All. 

1874 169 All. 
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LAWS  OF 

Chapter 

Sections 

1874 

570 

. . .  All. 

1875 

22 

. . .  All. 

1875 

196 

, . .  All. 

1875 

341 

. . .  All. 

1876 

340 

. . .  All. 

1876 

348 

. . .  All. 

1877 

197 

. . .  All. 

1877 

344 

. . .  All. 

1878 

44 

. . .  All. 

1878 

49 

. . ,  All. 

1878 

114 

. . .  All. 

1878 

245 

. . .  All. 

1879 

67 

. . .  All, 

1880 

114 

. . .  All. 

1880 

305 : 

. . .  All. 

1880 

308 

. . .  All. 

1880 

503 

. . .  All. 

1881 

233 

. . .  All. 

1881 

513 

. . .  All. 

1881 

696 

. . .  All. 

1881 

700 

. . .  All. 

1883 

346 

. . .  AU. 

1883 

371 

. . .  All. 

1883 

398 

. . .  All. 

1884 

220 

. . .  All. 

1884 

251 

. . .  All. 

1884 

359 

. . .  All. 

1884 

396 

. . .  All. 

1884 

479 

. . .  All. 

1886 

269 

. . .  All. 

1886 

344 

. . .  All. 

1886 

422 

. . .  All. 

1886 

452 

. . .  All. 

1887 

471 

. . .  All. 

1887 

526 

. . .  All. 

1887 

704 

. . .  All. 

1888 

240 

. . .  All. 

1888 

260 

...  All. 

1889 

120 

. . .  All. 

1889 

146 

. . .  All, 

1889 

259 

, . ,  All, 
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THE  TOWN  LAW, 

Ab  amended  to  the  commencement  of  the  session  of  1896. 

Is,  1890,  Ch.  669  —  An  act  in  relation  to  towns,  constituting  chapter 

twenty  of  the  general  laws. 

FBecame  a  law  June  7,  1890,  taking  effect  March  1  {as  to  certain  towns 

May  1),  1891.] 

CHAPTER  XX  OF  THE  GENERAL  LAWS. 

^      • 

The  Town  Law. 

Article         I.  Towns  as  corporations.    (§§  1-5.) 

II.  Town  meetings  and  the    election    and    tenure    of    town 
officers.    (§§  10-43.) 

III.  Qualifications  of  town  officers.    (§§  50-67.) 

IV.  General  duties  of  town  officers.    (§§  80-86.) 
V.  Division  fences,    (ff  100-108.) 

YI.  Strays  and  chattels  doing  damage,  floating    timbers    and 

wrecks.    (§S  120-150.) 
VII.  The  town  board.    (§f  160-183.) 
VIII.  Town-houses,  lock-ups  and  burial  grounds.    (f§  190-195.) 
IX.  The  municipal  debt  law.    (|§  210-214.) 
X.  Town  business  in  counties  of  more  than  six  hundred  thou- 
sand inhabitants.    (§§  220-236.) 
XI.  Repealing  and  other  clauses.    (§§  240-243.) 

[Thus  am.  by  U  1892,  ch.  253,  L.  1898,  ohs.  82,  887.     See  Stat.  Canst.  L., 
§84.  ante,  p.  119.] 

ARTICLE  L 

TOWKS  AB  CoiLPOlKATIOIfS. 
Section  1.  Short  title. 

2.  Town,  a  municipal  corporation. 

3.  Disposition    of    town    property,    upon    alteration    of    town 

boundaries. 

4.  Apportionment  of  debts. 

5.  Meetings  of  town  boards,  in  two  or  more  towns. 

Sbotiov  1.  Short  title. —  This  chapter  sLall  be  known  as  the 
town  law. 

§  2.  Town,  a  municipal  corporation. — ^A  town  is  a  municipal 
corporation  comprising  the  inhabitants  within  its  boundaries, 
and  formed  for  the  purpose  of  exercising  such  powers  and 
discharging  such  daties  of  local  government  and  administration 
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§ga,4.  Ch.  ao,  Q.  L.  L.  18iN),  eh.  m. 

of  public  affaire  as  have  been,  or  may  be  conferred  w  imposed 
upon  it  by  law. 

[Town  a  municipal  corporation.  Gen.  Corp.  L.,  f  3,  sub.  1;  to  sue  and 
be  sued  In  corporate  name,  f  182»  post;  Const,  art  8,  §  3,  ante,  p.  74; 
HIgb.  L.,  H  15-17,  23.] 

§  3.  Disposition  of  town  property,  upon  alteration  of  town 
boundaries. — When  the  boundaries  of  a  town  owning  real  or 
personal  property  shall  be  altered,  either  by  a  division  of  a 
town  into  two  or  more  towns  or  by  the  annexation  of  a  part 
of  its  territory  to  another  town  or  towns,  the  town  boards  of 
the  several  towns  affected 'by  such  alterations  shall  meet  as 
soon  as  may  be  after  the  first  town  meetings  subsequently  held 
in  such  towns,  and  shall  make  such  agreement  concerning  the 
disposition  to  be  made  of  such  real  and  personal  property,  and 
the  apportionment  of  the  proceeds,  as  they  shall  deem  equitable, 
and  take  all  measures,  and  execute  all  conveyances  necessary 
to  carry  such  agreement  into  effect  If  no  such  agreement  shall 
be  made  within  six  months  after  such  town  meetingB,  the  town 
board  of  each  town  in  which  any  portion  of  such  real  property, 
or  in  whose  possession  any  of  such  personal  property  shall  be, 
shall,  as  soon  as  may  be,  sell  and  convey  such  part  ef  the  real 
property  as  shall  be  included  within  the  limits  of  the  to^n 
a8  fixed  by  such  alteration,  and  such  of  the  personal  property 
as  may  be  in  its  possession;  and  the  proceeds  arising  from 
the  sale  shall  be  apportioned  between  the  several  towns  inter- 
ested therein,  by  the  town  boards  of  all  the  towns,  according 
to  the  amount  of  the  taxable  property  of  the  town  divided  or 
altered,  as  the  same  existed  immediately  before  such  division 
or  alteration,  to  be  ascertained  by  the  last  assessment-roll  of 
such  town.  But  no  town  cemetery  or  burial-ground  shall  be  sold 
or  divided,  but  the  same  shall  belong  to  the  town  within  which 
it  maj  be  situated  after  a  division  of  the  town  shall  have  been 
made,  and  no  lots  heretofore  granted  by  the  people  of  this 
state  to  any  town  for  the  support  of  the  gospel  and  of  schools, 
commonly  called  the  gospel  and  school  lots,  shall  be  so  sold  or 
ap|K>rtione4k 

§  4.  Apportioment  of  debts. —  Debts  owed  by  a  town  » 
divided  or  altered^  shall  be  apportioned  in  the  same  manner  as 
the  persimal  property  of  the  town;  and  each  town  shall  there^ 
after  be  charged  with  its  share  of  such  debts,  according  to  the 
apportionment 
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§  5.  Meetings  of  town  boards  of  two  or  more  towns. — 
Whenever  a  meeting  of  the  town  boards  of  two  or  more  towns 
shall  be  required,  in  order  to  carry  into  effect  the  provisions 
of  this  article,  such  meeting  may  be  called  by  either  of  the 
sopervisors  of  such  towns,  by  giving  at  least  th^ree  days'  written 
notice  to  all  the  other  members  ot  such  town  boards  of  the  time 
aod  place  of  audi  meeting. 

ABTIGLE  n. 

* 

TowK   MamBos,  amd  rnne   Elbotiov   avd   Tanju:  ov   Towjt 

OKnofeBs. 

tSectlon  10.  Tine  Ud  ^ftc^  of  afimiftl  town  meeting. 

11.  Gbaaging  place  of  annual  town  meeting. 

12.  flBectloB  of  officers. 
IS.  Term  of  oAoe. 

14.  JvBtioes  et  the  pesoa 

15.  Aocoaoors. 

16.  ConmiisslonerB  of  excise. 

17.  Commieeioners  of  highways. 

18.  Overseers  of  the  poor. 

19.  Inspectors  for  towns. 

20.  Ballots  for  fall  term    ana  yacandes. 

21.  Jnartices  In  new  towns. 

22.  When  more  than  four  justices  may  hold  office. 
28.  Fence  viewers. 

24.  PowCTs  of  annval  towa  meettogs. 

25.  Special  town  meetings. 
2Sl  Notices  of  town  meetingSL 

27.  FresldiBg  officers  of  town  meeting. 

28.  Clerk  of  meeting. 

29.  Duration  of  town  meeting. 

30.  Challenges. 

31.  Minutes  of  proceedings. 

32.  Transaction  of  business  not  requiring  a  ballot 
83.  Votes  to  expend  over  five  hundred  dollars. 

34.  Notice  of  propositions  to  be  determined  by  ballot 

35.  Proclamation  of  opening  and  closing  polls. 

36.  Erection  or  discontinuance  of  ponnda 
S7.  ISlection  of  pound-masters. 

38.  Balloting. 

39.  Canvass  of  votes. 

40.  Town  meetings  in  election  districts. 

41.  Transaction  of    business  in  separate    election  districts    not 

requiring  a  ballot 


L 
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§  10.  Ch.  aO,  G.  L.  L.  1890,  cL  569. 

Section  42.  The  use  of  Myers  automatic  ballot  cabinet  at  town  meetings. 
43.  Special  constables. 
[Thu8  am.  by  L.  1893,  c^  852,  L.  1898,  ch.  80,  L.  1894,  cA.  848.    SuSiai. 
Const  L,  §  84,  anU,p,  119.] 

§  10.  Time  and  place  of  annual  town  meeting.—  The  elect(Mrs 
of  a  town,  except  in  counties  containing  upwards  of  six  hundred 
thousand  inhabitants  shall  annually  on  the  second  Tuesday  of 
February,  assemble  and  hold  town  meetings  at  such  place  in  the 
towns  as  the  electors  thereof  at  their  annual  town  meeting  shall, 
from  time  to  time  appoint.  If  no  place  shall  have  b.een  fixed 
for  such  meeting,  the  same  shall  be  held  at  the  place  of  the 
last  annual  town  meeting  in  the  town  or  election  district,  whei| 
town  meetings  of  a  town  are  held  in  election  districts.  The 
board  of  supervisors  of  any  county  may,  by  resolution  adopted 
at  an  annual  meeting  of  such  board,  fix  a  time  when  the  annual 
town  meetings  in  such  county  shall  be  held  which  shall  be 
on  some  day  between  the  first  day  of  February  and  the  first 
day  of  May  inclusive,  and  such  time,  when  so  fixed  shall  not 
be  changed  for  the  period  of  three  years.  The  annual  town 
meetings  in  the  towns  in  each  county  containing  more  than 
three  hundred  thousand  and  less  than  six  hundred  thousand 
inhabitants,  according  to  the  then  last  preceding  state  or  federal 
enumeration,  shall  be  held  on  the  second  Tuesday  of  March, 
eighteen  hundred  and  ninety-two,  and  annually  thereafter  on 
the  second  Tuesday  of  March  until  otherwise  directed  by  the 
board  of  supervisors  of  such  county.  At  each  such  town  meet- 
ing, in  the  year  eighteen  hundred  and  ninety-two,  there  shall 
be  elected  justices  of  the  peace  and  such  other  town  officers  as 
are  now  required  by  law  to  be  elected  whether  by  expiration 
of  term  or  otherwise,  and  the  succc^ssors  of  'those  town  oflScers 
respectively  who  were  elected  at  the  general  election  in  eighteen 
hundred  and  ninety-one,  and  whose  terms  may  expire  at  or 
before  the  town  meeting  of  eighteen  hundred  and  ninety-three. 
But  nothing  herein  contained  shall  be  so  construed  as  to  abridge 
or  extend  the  terms  of  any  of  the  town  officers  who  were  elected 
or  appointed  at  the  general  election  in  the  year  eighteen  hundred 
and  ninetv-one,  but  their  terms  of  office  shall  continue  until  the 
expiration  of  the  term  for  which  such  officers  were  elected  or 
appointed,  and  at  the  expiration  thereof  their  successors  elected 
or  appointed  pursuant  to  this  act,  as  hereby  amended,  shall 
enter  upon  the  discharge  of  their  duties  and  serve  until  the 
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expiraHon  of  the  term  for  which  they  shall  have  been  severally 
elected  or  appointed  and  until  their  successors  are  elected  and 
qualified.    [TAu8  am.  by  Z.  1892,  ch.  61;  Z.  1898,  oh.  82.] 

§  11.  Changing  place  of  annual  town  meeting.-^-  The  elect- 
ors of  a  town  may  upon  the  application  of  fifteen  electors 
therein,  to  be  filed  with  the  town  clerk  twenty  days  before 
an  annual  town  meeting  is  to  be  held,  determine  at  such  meet- 
ing, by  ballot,  where  future  town  meetings  shall  be  held. 
Where  town  meetings  in  any  town  are  held  in  separate  election 
districts,  the  electors  of  each  district  may,  at  an  annual  town 
meeting,  determine  by  resolution  where  its  future  town  meet- 
ings shall  be  held.  If  any  place  so  designated  shall  thereafter 
and  before  the  close  of  the  next  annual  town  meeting  be 
destroyed,  or  for  any  reason  become  unfit  for  use,  or  can  not 
for  any  reason  be  used  for  such  purpose,  the  town  board  shall 
forthwith  designate  some  other  suitable  place  for  holding  such 
town  meeting  in  said  town  or  election  district  as  the  case 
may  be,     [Thus  am.  by  Z.  1898,  ch.  28.] 

§  12.  Election  of  officers. —  There  shall  be  elected  at  the 
annual  town  meeting  in  each  town,  by  ballot,  one  justice  of  the 
peace,  one  assessor,  one  collector,  one  commissioner  of  excise, 
one  or  two  overseers  of  the  poor,  except  in  the  counties  of 
Richmond  and  Kings,  one,  two  or  three  commissioners  of  high- 
ways, not  more  than  five  constables,  and  two  inspectors  of 
election  for  each  election  district  in  the  town;  and  at  each 
alternate  annual  town  meeting,  one  supervisor  and  one  town 
clerk,  except  in  the  county  of  Kings.  If  there  shall  be  any 
vacancies  in  the  oflBce  of  supervisor,  town  clerk,  justice  of  the 
peace,  assessor,  commissioners  of  excise,  commissioners  of  high- 
ways, or  overseers  of  the  poor,  of  any  town  at  the  time  of 
holding  its  annual  town  meeting,  persons  shall  then  also  be 
chosen  to  fill  such  vacancies,  who  shall  hold  their  offices  for 
the  residue  of  the  unexpired  term  for  which  they  are  respect- 
ively elected.  All  such  officers,  except  justice  of  the  peace,  shall 
hold  their  respective  offices  until  others  are  elected  in  their 
place  and  have  qualified.  [ThiM  am.  by  L.  1898,  ch.  87,  amd  L, 
1898,  ch.  344.] 

ITown  officers  to  be  chosen  by  town  electors  or  town  authorities, 
Const,  art  10,  §  2,  ante,  p.  80.  Officers  to  hold  over  until  successors  quali- 
fied. Pub.  Off.  L.,  §  5,  ante,  p.  326.  Number  of  highway  commissioners 
determined,   §  17,   post;  of  constables,   §  24,   sub.   1,   post.    Other  two 
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imapeotoni  of  Section*  how  choaen,  |  19,  post.  Blectloa  of  ensfie  oqbh- 
mimaiotittt,  Bxclae  L.,  I  4.  Town  may  determine  to  appoiatf  •veneer  of 
poor,  §  16,  post] 

§  13.  Term  of  office. —  Inspectoni  of  election  and  coastables, 
wben  eleeted,  shall  bold  their  respective  offices  for  one  jear, 
and  soperTifiors  and  town  clerks  for  two  years,  except  a^the 
connty  of  Kings.  But  whenever  there  is  or  sliall  he  a  cfaftnge 
in  the  time  of  holding  town  meetings  in  any  town,  persons 
elected  to  snch  offices  at  the  next  annual  town  meeting  after 
such  change  shall  take  effect,  shall  enter  npon  the  disdiarge 
of  their  duties  at  the  expiration  of  the  term  of  their  prede- 
cessors, and  serve  until  the  next  annual  town  meeting  tbcraafter 
or  until  their  successors  are  elected  and  have  qualified.  [2im$ 
am.  hy  L.  18M,  ok,  S44.] 

I  14.  Justices  iA  the  peace. —  There  shall  be  foor  jusUoes 
of  the  peace  in  each  town,  divided  into  four  classes,  one  of 
whom  iiftiall  be  annually  elected  and  hold  his  <MBce  foar  years, 
commencing  on  the  first  day  of  January  next  succeeding  his 
election. 

[Term  of  Justice  of  the  peace  to  be  four  years;  If  to  fill  vacancy,  to  be 
for  balance  of  term;  their  number  and  dassiflcation  to  be  fixed  by  legis- 
lature; remorable  on  notice  by  such  courts  as  legislature  may  prescilke, 
OoQst,  art  6,  f  17,  ante,  p.  68.  Removable  by  appeUate  dirMoa,  8api>fl«e 
Court,  Grim.  Oode,  f  132,  as  am.  by  L.  1886,  cb.  880;  Matter  of  Prssoalt, 
7T  Hun  5ia] 

§  15.  Assessors. — There  shall  be  three  assessors  in  each  town, 
divided  into  three  classes,  each  of  w^hom  shall  hold  his  office 
three  years. 

§  16.  Commissioners  of  excise. —  There  shall  be  three  com- 
missioners of  excise  in  each  town,  composing  the  board  of  excise 
of  such  town,  who  shall  be  divided  into  three  classes,  each 
of  whom  shall  hold  his  office  three  years.  No  supervisor,  town 
clerk,  justice  of  the  peace  or  trustee  of  a  village  shall  be  a 
commissioner  of  excise. 

lExciae  commissiooers,  how  elected;  ^igibility  to  office  of,  §  50,  post; 
Excise  L.,  $§  4-5.] 

§  17.  Commissioners  of  highways. —  The  electors  of  each  town 
may,  at  their  annual  town  meetings,  determine  by  ballot 
whether  there  shall  be  elected  in  their  town  one  or  three 
commissioners  of  highways.  If  only  one  shall  be  determined 
npon,  and  it  shall  be  a  town  having  but  one  commissioner  of 
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highways,  one  commissioner  obIj  shall  tliereafter  be  elected  at 
^each  alternate  annual  town  meeting,  who  shall  hold  his  oifice 
for  two  years.  If  three  shall  be  determined  upon,  three  com- 
missioners of  highways  shall  then  be  elected  for  the  terms  of 
one,  two  or  three  years  respectively;  and  the  person  having 
the  greatest  number  of  votes  for  each  term  so  designated  shall 
be  deemed  duly  elected,  and  shall  hold  office  for  the  term  so 
d»ignated,  and  one  commissioner  only  for  a  full  term  shall 
thereafter  annually  be  elected,  who  shall  hold  his  office  for 
three  years.  Whenever  any  town  shall  have  determined  upon 
having  three  commissioners  of  highways  and  shall  desire  to 
have  but  one,  the  electors  thereof  may  do  so  by  a  vote  by 
ballot  taken  at  an  annual  town  meeting,  and  when  such  propo- 
sition shall  have  been  adopted  no  other  commissioner  shall  be 
elected  <u-  appointed  until  the  term  or  terms  of  those  in  office 
at  the  time  of  adopting  the  proposition  shall  expire  or  become 
vacant;  and  they  may  act  until  their  terms».shall  severally ^^iq^Hre 
or  become  vacant  as  fully  as  if  three  continued  in  office.  When 
there  shall  be  but  one  commissioner  of  highways  in  any  town, 
he  shall  possess  all  the  powers  and  discharge  all  the  duties  of 
eommissioners  of  highways  as  prescribed  by  law.  [Th^e  am. 
iyZ.  1808,  ck.tii,andiy  L.  189S,  cA.  S39,  takmg  ^tet  AprU 
4, 1895.] 

[If  there  be  but  one  commissioner,  he  is  to  act  as  a  board,  High.  li., 
f  3;  Stat  Const  L.,^f  18,  ante,  p.  114.] 

%  1&  Overseers  of  the  poor. —  The  electors  of  each  town 
inay,  at  their  annual  town  meeting,  determine  by  res<^ution 
whether  they  will  elect  one  or  two  overseers  of  the  po<M*,  and 
the  number  so  determined  upon  shall  be  the  number  so  elected. 
K  only  one  be  determined  upon,  one  overseer  of  the  poor  shall 
thereafter  be  annually  elected,  who  shall  hold  his  office  for 
«ne  year.  If  two  overseers  of  the  poor  are  determined  upon, 
then  two  overseers  of  the  poor  shall  be  elected  for  the  terms 
of  one  and  two  years  respectively;  and  each  ballot  shall  desig- 
nate the  person  intended  for  the  term  of  one  year,  and  the 
person  intended  for  the  term  of  two  years,  and  the  person 
having  the  greatest  number  of  votes  for  each  term  so  desig- 
nated shall  be  duly  elected  for  the  term  so  designated;  and 
one  overseer  of  the  poor  only,  for  the  full  term,  shall  thereafter 
annually  be  elected,  for  the  term  of  two  years.    Whenever  any 
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town  Bhall  have  determined  upon  having  tvs^o  overseers  of  the 
poor,  the  electors  thereof  may  determine  by  a  resolution  at  an 
annual  town  meeting,  to  thereafter  have  but  one,  and  if  they 
so  determine,  thereafter  no  other  overseer  shall  be  elected  or 
appointed,  until  the  term  of  the  overseer  continuing  in  office  at 
the  time  of  adopting  the  resolution   shall  expire  or  become 
vacant,  and  the  overseer  in  office  may  continue  to  act  until  hia 
term  shall  expire  or  become  vacant.    The  electors  of  any  town 
may,  at  any  annual  or  regularly  called  special  town  meeting, 
on  the  application  of  at  least  twenty-five  resident  taxpayers 
whose  names  appear  upon  the  then  last  preceding  town  assess- 
ment-roll, adopt  by  ballot  a  resolution    that    there  shall   be 
appointed  in  and  for  such  town  one  overseer  of  the  poor.    If  a 
majority  of  the  ballots  so  cast  shall  be  in  favor  of  appointing 
an  overseer  of  the  poor,  no  overseer  of  the  poor  shall  thereafter 
be  elected  in  such  town  except  as  hereinafter  provided;  and  the 
overseers  of  the  poor  of  such  town  elected  at  the  town  meeting 
at  which  such  resolution  is  adopted  or  who  shall  then  be  in 
office  shall  continue  to  hold  office  for  the  terms  for  which  they 
were  respectively  chosen;  and  within  thirty  days  before  the 
expiration  of  the  term  of  office  of  such  elected  overseer  whose 
term  expires  latest,  the  town  board  of  such  town  shall  meet 
and  appoint  one  overseer  of  the  poor  for  such  town  who  shall 
hold  office  for  one  year  from  the  first  day  of  May  next  after  his 
appointment;  and  annually  in  the  month  of  Aj)ril  in  each  year 
thereafter  an  overseer  of  the  poor  shall  be  appointed  by  the 
town  board  of  such  town  for  the  term  of  one  year  from  the 
first  day  of  May  next  following  such  month  of  April.    Each 
overseer  of  the  poor  so  appointed  shall  execute  and  file  with 
the  town  clerk  an  official  undertaking  in  such  form  and  for 
such  sum  as  the  town  board  may  by  resolution  require  and 
approve.    An  overseer  of  the  poor,  so  appointed,  shall  not  hold 
any  other  town  office  during  the  term  for  which  he  is  so  ai>- 
pointed,  and  if  he  shall  accept  an  election  or  appointment  to 
any  other  town  office  he  shall  immediatelv  cease  to  be  overseer 
of  the  poor.    If  a  vacancy  shall  occur  in  the  office  of  an  overseer, 
of  the  poor,  so  appointed,  such  vacancy  shall  be  filled  by  the 
town  board,  by  appointment,  for  the  balance  of  the  unexpired 
term.      The  compensation  of  an  overseer  of  the  poor,  so  ap- 
pointed, shall  be  fixed  by  the  town  board  of  such  town,  but 
shall  not  exceed,  in  any  one  year,  the  sum  of  one  thousand 
dollars,  and  shall  be  a  town  charge.    At  any  subsequent  town 
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meeting  after  the  expiration  of  three  years  from  the  adoption 
of  a  resolution  by  any  town  to  appoint  an  overseer  of  the  poor, 
the  electors  of  the  town  may  determine  by  ballot  to  thereafter 
elect  one  or  more  overseers  of  the  poor,  and  if  they  determine 
so  to  elect,  then  at  the  next  annual  town  meeting  thereafter 
one  or  more  overseers  of  the  poor  shall  be  elected  in  pursuance 
of  the  law^s  regulating  the  election  of  overseers  of  the  poor, 
and  the  term  or  terms  of  the  overseer  or  overseers  first  so 
elected  shall  commence  upon  the  expiration  of  the  term  of  oflSce 
of  the  overseer  of  the  poor  last  theretofore  appointed  in  pur- 
suance of  law,  and  shall  expire  as  though  each  such  term 
commenced  at  the  time  of  election;  and  their  successors  shall 
thereafter  be  elected  in  pursuance  of  law.  [Thus  am.  by  Z, 
1894,  ch.  107.] 

§  19.  Inspectors  for  towns. —  The  presiding  oflScer  of  each 
annual  town  meeting  shall,  immediately  after  the  votes  are 
canvassed,  appoint  by  writing,  two  additional  inspectors  of 
election  for  each  election  district,  to  be  associated  with  the  two 
inspectors  who  shall  have  been  elected,  and  which  inspectors, 
so  to  be  appointed,  shall  be  those  two  persons  in  each 
election  district  who  shall  have  received  the  highest  num- 
ber of  votes  next  to  the  two  persons  who  shall  have 
been  elected  inspectors,  and  which  inspectors,  so  to  be 
appointed,  shall  belong  to  and  be  of  the  same  politicaJ 
faith  and  opinion  on  state  and  national  issues  as  one  or  the 
other  of  the  two  political  parties  which,  at  tlje  last  preceding 
general  election  for  state  oflflcers,  shall  have  cast  the  greatest 
and  next  to  the  greatest  number  of  votes  in  said  town,  but 
they  shall  not  belong  to  the  same  political  party  nor  be  of  the 
same  political  faith  and  opinion  on  state  and  national  issues 
as  the  inspectors  who  shall  have  been  elected.  If  the  two 
insi>ectors  elected  belong  to  different  political  parties,  the  in- 
spectors appointed  shall  be  the  two  candidater  lor  inspectors 
not  elected  and  receiving  the  highest  and  next  to  the  highest 
number  of  votes  respectively,  and  belonging  to  different  political 
parties.  No  ballot  shall  be  counted  upon  which  more  than  two 
names  for  inspector  for  any  one  election  district  shall  appear. 
The  various  election  inspectors  elected,  or  elected  and  appointed, 
for  towns,  under  the  provision  of  existing  laws,  shall  continue 
to  serve  as  such  inspectors  until  January  first,  eighteen  hundred 
and  ninety-five.  On  or  before  the  second  Tuesday  in  September 
next  the  several  election  inspectors  in  the  various  towns,  ap- 
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pointed  under  the  provisions  of  existing  laws,  shall  each  appoint 
cue  additional  election  inspector,  who  shall  serve  with  the  other 
three  election  inspectors  during  their  term  of  office;  such  ap- 
pointment shall  be  made  in  writing  and  filed  in  the  office  of 
'  the  town  clerk.  Buch  additional  inspector  shall  belong  to  and 
be  of  the  same  political  faith  on  state  and  national  issoes 
as  the  political  party  which  at  the  last  preceding  town  meeting 
shall  have  cast  next  to  the  highest  number  of  votes,  and  when 
possible  shall  be  one  of  the  persons  who,  at  the  said  town 
met^ting,  received  next  to  the  highest  number  of  votes  for  elec- 
tion inspector.  The  additional  inspector  so  appointed  shall  be 
subject  to  the  provisions  of  existing  laws,  and  of  this  act 
[Thua  am.  ly  L  1893,  oii.  683,  Z.  1894^  ok.  348.] 

[iDspectors  must  be  bipartisan.  Const.,  art  2,  §  6,  ante,  p.  S8.] 

S  20.  Ballots  for  fiiU  term  and  YacandeG. — When  the 
electors  of  any  town  are  entitled  to  vote  for  more  than  one 
justice  of  the  peace,  assessor,  cominktsiKiner.  of -excise,  conunis- 
sioner  of  highways  or  overseer  of  the  poor,  each  electiu*  may 
designate  upon  his  ballot  the  person  intended  for  a  fall  term 
and  for  a  vacancy,  and  if  there  are  two  vacancies,  they  may 
be  designated  as  the  longer  and  the  shorter  vacancy;  and  it 
three  vacancies,  the  longer,  shorter  and  shortest  vacancy,  and 
each  person  having  the  greatest  number  of  votes  with  reference 
lo  each  designation,  shall  be  deemed  duly  elected  for  the  term 
or  vacancy  designated.  If  ballots  are  voted  without  designa- 
tion, t^  first  name  on  the  ballot  shall  be  deemed  as  intended 
for  the  fnll  term  of  the  office  voted  for,  the  second  name  to 
the  longer  vacancy,  the  third  name  for  the  shorter  vacanp7 
and  the  fourth  name  for  the  shortest  vacancy.  The  provisions 
of  this  section  shall  apply  to  new  towns  erected;  and  officers 
to  be  elected  in  such  towns,  except  for  a  full  term,  shall  be 
deemed  elected  to  fill  vacancies. 

§  21.  Justices  in  new  towns. —  If  there  be  one  or  more 
justices  of  the  peace  residing  in  a  new  town,  when  erected, 
they  shall  be  deemed  justices  of  the  peace  thereof,  and  shall 
hold  their  offices  according  to  their  respective  classes;  and  onlj 
so  many  shall  be  elected  as  shall  be  necessary  to  complete 
the  number  of  four  for  the  town. 

§  22.  When  more  than  four  justices  may  bold  office.—!^ 
by  the  erection  of  a  new  town,  or  the  annexation  ot  a  psft 
of  one  town  to  another,  there  shall  at  any  time  be  more  than 
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four  justices  of  the  peace  residing  in  any  town,  thej  sliaU  hold 
and  exercise  their  offices  in  the  town  in  which  they  reside, 
according  to  their  classes  respectively;  but  on  the  expiration 
of  the  term  of  office  of  two  <m*  more  justices,  being  in  the  same 
class,  only  one  person  shall  be  elected  to  fill  the  vacancy  in 
that  class.  Whenever  by  the  erection  of  a  new  town,  or  the 
annexation  of  a  part  of  one  town  to  another,  any  town  shall 
be  deprived  of  one  or  more  justices  of  the  peace,  by  their  refei- 
de»ee  being  within  the  part  set  off,  the  inhabitants  of  such 
town  shall,  at  its  next  annual  town  meeting,  supply  the  vacancy 
so  produced  in  the  classes  to  which  such  justices  belong. 

§  23.  Fence  viewers. —  The  assessors  and  commissioners  of 
highways  elected  in  every  town  shall,  by  virtue  of  their  offices, 
be  fence  viewers  of  their  town. 

§  24.  Powers  of  annual  town  meetings. —  The  electors  of 
each  town  may,  at  their  annual  town  meeting: 

1.  Determine  what  number  of  constables,  not  exceeding  five, 
and  pound-masters  shall  be  chosen  in  their  town  for  the  then 
ensuing  year; 

[Pounds  and  pound-mastws,  S§  36-7,  55,  122,  132,  179.] 

2.  Elect  such  town  officers  as  may  be  required  to  be  chosen; 

3.  Direct  the  prosecution  or  defense  of  all  actions  and  pro- 
ceedings in  which  their  town  is  interested,  and  the  raising  of 
such  s«un  therefor  as  they  may  deem  necessary; 

4.  Take  measures  and  give  directicms  for  the  exercise  of  their 
corporate  powers; 

5.  Make  provisions  and  allow  rewards  for  the  destruction^ 
noxious  weeds  ajad  animals^  as  they  may  deem  necessary,  and 
raise  money  therefor; 

[Power  of  bearfis  of  sapervisors  to  same  effect,  Go.  L.,  $  12,  sub.  7. 
NoxkMi&  weeds  in  bigkways,  FRgh.  L.,  H  70-1,  20^  sub.  3.] 

6.  Establish  and  maintain  pounds  at  such  places  within  their 
town  as  may  be  convenient; 

7.  Direct  public  nuisances  in  their  town,  affecting  the  security 
of  life  and  health,  to  be  changed,  abated  or  removed,  and  raise 
a  sum  of  money  sufficient  to  pay  the  expense  thereof; 

[Certain  public  nuisances  are  misdemeanors.  Pen.  Code,  f  385.    Power 
of  town  boards  of  health  in  same  respect,  Pub.  Health  L.,  §S  21,  25-31.]. 

8w  Make  from  time  to  time  such  prudential  rules  and  regu- 
latioBBy  as  they  may  think  proper,  for  the  better  improving  of 
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all  lands  owned  by  their  town,  in  its  corporate  capacity,  whether 
commons  or  otherwise;  for  maintaining  and  amending  partition 
or  other  fences  around  or  within  the  same,  and  directing  the 
time  and  manner  of  using  such  land; 

9.  Make  like  rules  and  regulations  for  ascertaining  the  suf- 
ficiency of  all  fences  in  such  town  and  for  impounding  animals: 
impose  such  penalties  on  persons  offending  against  anj  rule 
or  regulation  established  by  their  town,  excepting  such  as  relate 
to  the  keeping  and  maintaining  of  fences,  as  they  may  think 
proper,  not  exceeding  ten  dollars  for  each  offense,  soki  applj 
the  same,  when  recovered,  in  such  manner  as  they  may  think 
most  conducive  to  the  interests  of  their  town; 

10.  In  towns  bound  to  support  their  own  poor,  direct  such 
sum  to  be  raised,  as  they  may  deem  necessary,  for  such  purpose, 
and  to  defray  any  charges  that  may  exist  against  the  overseers 
of  the  poor  in  their  town; 

11.  Determine  any  other  question  lawfully  submitted  to  them; 
Every  order  or  direction,  and  all  rules  and  regulations  made 

by  any  town  meeting,  shall  remain  in  force  until  the  same  shall 
be  altered  or  repealed  at  some  subsequent  town  meeting. 

§  25.  Special  town  meetings. —  Special  town  meetings  shall 
also  be  held  whenever  twenty -five  taxpayers  upon  the  last  town 
assessment-roll  shall,  by  written  application  addressed  to  the 
town  clerk  require  a  special  town  meeting  to  be  called,  for  the 
purpose  of  raising  money  for  the  support  of  the  poor;  or  to 
vote  upon  the  question  of  raising  and  appropriating  money  for 
the  construction  and  maintenance  of  any  bridges  which  the 
town  may  be  authorized  by  law  to  erect  or  maintain;  or  for 
the  purpose  of  determining  in  regard  to  the  prosecution  or 
defense  of  actions,  or  the  raising  of  money  therefor ;  or  to  vote 
upon  any  proposition  which  might  have  been  determined  by 
the  electors  of  the  town  at  the  last  annual  town  meeting,  but 
was  not  acted  upon  thereat ;  or  to  vote  upon  or  determine  anj 
question,  proposition  or  resolution  which  may  lawfully  be  voted 
upon  or  determined  at  a  special  town  meeting.  Special  town 
meetings  may  also  be  held  upon  the  like  application  of  the 
supervisor,  commissioners  of  highways,  or  overseers  of  the  poor, 
to  determine  questions  pertaining  to  their  respective  duties  as 
such  officers,  and  which  the  electors  of  a  town  have  a  right 
to  determine.  An  application  and  notice  heretofore  made  and 
given  for  a  special  town  meeting  to  be  hereafter  held  for  a 
purpose  not  heretofore  authorized  by  law,  but  now  authorized 
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by  law,  shall  be  as  yalid  and  of  the  same  force  and  effect  as 
if  such  purpose  had  been  authorized  by  law  at  the  time  of  such 
application  and  notice.     [Thus  am.  by  Z.  1894,  ch.  SEO.] 

§  26.  Notices  of  town  meetings. —  No  previous  notice  need 
be  given  of  the  annual  town  meetings;  but  the  town  clerk  shall, 
at  least  ten  days  before  the  holding  of  any  special  town  meeting 
cause  notice  thereof  under  his  hand,  to  be  posted  conspicuously 
in  at  least  four  of  the  most  public  places  in  the  town;  which 
notices  shall  specify  the  time,  place  and  purposes  of  the  meeting. 

[Previous  notice  must  be  j^iven  of  the  submission  of  propositions  to 
ralee  money,  In  certain  cases,  %  34,  post.] 

§  27«  Presiding  officers  of  town  meetings. —  The  justices  of 
the  peace  of  each  town  shall  attend  every  town  meeting  held 
therein,  and  such  of  them  as  shall  be  present,  shall  preside 
at  such  meeting,  and  see  that  the  same  is  orderly  and  regularly 
conducted,  and  shall  have  the  like  authority  to  preserve  order, 
to  enforce  obedience  and  to  commit  for  disorderly  conduct,  as 
is  possessed  by  the  board  of  inspectors  at  a  general  election.  If 
there  be  no  justice  of  the  peace  present  ot*  such  meeting,  then 
such  person  as  shall  be  chosen  for  that  purpose  by  the  electors 
present,  shall  preside  and  shall  possess  the  like  powers  as  the 
justice;  such  person  appointed  shall  take  the  constitutional 
oath  of  office,  before  entering  upon  his  duties  as  such  presiding 
officer. 

[The  constitutional  provisions  as  to  bipartisan  election  ofQcers,  do  not 
apply  to  town  meetings,  Const,  art.  2,  f  6,  ante,  p.  38.  These  presiding 
officers  are  deemed  Inspectors  of  election  within  the  meaning  of  the 
election  law  as  to  all  proceedings  after  the  opening  of  the  polls;  one  of 
their  number.  It  seems,  is  to  perform  the  duties  of  ballot  clerks;  the 
town  clerk  Is  to  perform  the  duties  of  poU  clerks,  and  as  thus  officered 
the  ordinary  town  meeting  is  to  proceed  in  accordance  with  Elect  L., 
$11  80,  lUO-18,  ante,  pp.  282,  291-311:  see,  also,  §§  28-38  hereof,  post.  As 
to  preparations  of  polling  place,  ballots,  etc.,  previous  to  opening  the 
polls,  see  note  to  %  38,  post  If  town  meetings  are  held  by  election  dis- 
tricts, see  §§  40-1,  post.  As  to  use  of  ballot  machines,  see  §  42,  and  note, 
post.  As  to  town  meetings  In  counties  containing  over  600,000  inhabit- 
ants, see  H  220^1,  post.] 

§  28.  Clerk  of  meeting. —  The  town  clerk  last  before  elected 
or  appointed,  or,  if  he  be  absent,  such  person  as  shall  be  chosen 
by  the  electors  present,  shall  be  the  clerk  of  the  town  meeting, 

*  So  in  the  original. 
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and  Bball  keep  faithful  miniiteB  of  its  proceedings^  in  wliieh  lie 
shall  enter  at  length  every  order  or  direction,  and  aU  rules 
and  regulations  made  by  such  meeting;  such  person  ehosen  by 
the  electors  present  shall  take  the  constitutional  oath  of  office 
before  entering  upon  his  duties  as  such  clerk. 

[Mode  of  executing,  time  and  place  of  filing  and  effect  of  failure  to 
file  official  oath.  |§  51,  56,  post;  Pnb.  Off.  L.,  §S  10,  13,  15,  20,  and  notes, 
ante,  pp.  328^.} 

§  29.  Duration  of  town  meeting. —  Town  meetings  shall  be 
kept  open  for  the  purposes  of  voting  in  the  day-time  only, 
between  the  rising  and  setting  of  the  sun,  and,  if  necessary, 
may  be  continued  by  a  rote  of  the  meeting  during  the  next  day, 
and  no  longer,  and  be  adjourned  to  another  place  not  more 
than  one-fourth  of  a  mile  from  the  place  where  it  was  appointed. 

§  SO,  Challens^es.^- If  any  person  offering  to  vote  at  any 
town  meeting  or  upon  any  question  arising  at  such  town  meeting 
shall  be  challenged  as  unqualified,  the  presiding  officers  shall 
proceed  thereuxx>n  in  the  manner  prescribed  in  the  general 
election  law  when  challenges  are  made,  which  law,  with  its 
penalties,  is  made  applicable  thereto,  and  no  person  whose  vote 
shall  hare  been  received  upon  such  challenge  shall  be  again 
chal)enge«t  upcA  any  other  questiea  arising  at  the  same  town 
meeting. 

[OhaUenges,  Elect.  L.,  §§  110-11,  and  note,  ante,  pp.  303-5.] 

§  3L  Minutes  of  proceedings. —  The  poU-list  and  minutes  of 
the  proceedings  of  every  town  meeting,  subscribed  by  the  clerk 
of  such  meeting,  and  by  the  officers  presiding,  shall  be  filed  in 
the  office  of  the  town  clerk  within  two  days  after  such  meeting 
and  there  preserved. 

[(;ertificate  ef  canvass,  ete.,  to  be  also  filed  fortliwltU  in  town  clerk's 
office,  Bleet  L.,  §  117,  ante,  p.  30a: 

§  32.  Transaction  of  business  not  requiring  a  ballot—  The 
business  of  the  towns  which  requires  a  vote  of  the  people 
otherwise  than  by  ballot  shall  be  commenced  at  .twelve  o'clock 
noon  of  the  day  of  the  annual  town  meeting  and  completed 
without  adjournment.  No  question  Jnvo^ring  the  expenditure 
of  money  shall  be  introduced  after  two  o'clock  in  the  afteniooii 
of  the  same  day.  All  questions  upon  metran  made  at  town 
meetings  shall  be  determined  by  the  majority  of  the  electors 
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voting,  and  the  officers  presiding  at  such  meeting  shall  ascertain 
and  declare  the  result  of  the  votes  upon  each  question. 

§  33.  Votes  to  expend  over  five  hundred  dollars. — 'All 
votes  in  town  meetings  upon  any  proposition  to  raise  or  appro- 
priate money  or  incur  any  town  liability  exceeding  five  hundred 
dollars  shall  be  by  ballot;  if  five  hundred  dollars  or  less  may 
be  viva  \oce,  unless  ballot  is  required  by  the  law  authorizing 
the  expenditure. 

§  34.  Notice  of  propositions  to  be  determined  by  ballot. — 
No  proposition  or  other  matter  than  the  election  of  officers, 
shall  be  voted  upon  by  ballot  at  any  town  meeting,  unless  the 
town  officers  or  other  persons  entitled  to  demand  a  vote  of  the 
electors  of  the  town  thereon,  shall,  at  least  twenty  days  before 
the  town  meeting,  file  with  the  town  clerk  a  written  application, 
plainly  stating  the  question  they  desire  to  have  voted  upon, 
and  requesting  a  vote  thereon  at  such  town  meeting.  When 
town  officii  -i,  as  such,  make  the  application  for  a  vote  to  raise 
money  for  purposes  pertaining  to  their  duties,  they  shall  file 
with  their  application  a  statement  of  their  account  to  date, 
with  the  facts  and  circumstances  which,  in  their  opinion,  make 
the  appropriation  applied  for  necessary,  and  their  estimation 
of  the  sum  necessary  for  the  purpose  stated,  which  statement 
may  be  examined  by  any  elector  of  the  town,  and  shall  be 
publicly  read  by  the  town  clerk  at  the  meeting  when  and  where 
the  vote  is  taken,  at  the  request  of  any  elector.  The  town 
clerk  shall,  at  the  expense  of  his  town,  give  at  least  ten  days' 
notice,  posted  conspicuously  in  at  least  four  of  the  most  public 
places  in  town,  of  any  such  proposed  question,  and  that  a  vote 
will  be  taken  by  ballot  at  the  town  meeting  mentioned.  He 
shall  also,  at  the  expense  of  his  town,  provide  a  ballot-box, 
properly  labeled,  briefly  indicating  the  question  to  be  voted 
upon,  into  which  all  ballots  voted  upon  the  question  indicated 
shall  be  deposited.  He  shall  also  prepare  and  have  at  the  town 
meeting  a  sufficient  number  of  written  or  printed  ballots,  both 
for  and  against  the  question  to  be  voted  upon,  for  the  use  of 
the  electors.  The  vote  shall  be  canvassed,  the  result  deter- 
mined and  entered  upon  the  minutes  of  the  meeting,  the  same 
as  Azotes  given  for  town  officers. 

§  35.  Proclamation  of  opening  and  closing  polls. —  Before 
the  electors  shall  proceed  to  elect  any  town  officer,  proclamation 
shall  be  made  of  the  opening  of  the  polls,  and  proclamation 
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shall  in  like  manner  be  made  of  each  adjournment  and  of  the 
opening  and  closing  of  the  polls  until  the  election  be  ended. 

[To  same  effect,  Blect  L.,  S  100,  ante,  p.  29L] 

§  36.  Erection  or  discontinuance  of  pounds. — ^Whenever  the 
electors  of  any  town  shall  determine  at  an  annual  town  meeting, 
to  erect  one  or  more  pounds  therein,  and  whenever  a  pound 
shall  now  be  erected  in  any  town,  the  same  shall  be  kept  under 
the  care  and  direction  of  a  pound-master,  to  be  elected  or  ap- 
pointed for  that  purpose.  The  electors  of  any  town  may,  at 
annual  town  meeting,  discontinue  any  pounds  therein. 

§  37.  Election  of  pound-masters. —  Pound-masters  may  be 
elected  either  (1)  by  ballot;  (2)  by  ayes  and  noes,  or  (3)  by  the 
rising  or  dividing  of  the  electors,  as  the  electors  may  determine. 

[Number  of  pound-masters.  §  24,  sub.  1,  ante;  forfeits  $10  for  refusal 
to  serve,  §  55,  post] 

§  38.  Balloting. — ^When  the  electors  vote  by  ballot,  all  the 
officers  voted  for,  except  commissioners  of  excise,  shall  be 
named  in  one  ballot,  which  shall  contain  written  or  printed, 
or  partly  written  or  partly  printed,  the  names  of  the  persons 
voted  for,  and  the  offices  to  which  such  persons  are  intended 
to  be  elected,  and  shall  be  delivered  to'the  presiding  oiBecrs 
so  folded  as  to  conceal  the  contents,  and  shall  be  deposited  by 
such  officers  in  a  box,  to  be  constructed,  kept  and  disposed  of, 
as  near  as  may  be,  in  the  manner  prescribed  in  the  general 
election  law.  Commissioners  of  excise  shall  be  voted  for  upon 
a  separate  ballot,  which  shall  be  deposited  in  a  separate  box 
marked  "  excise."  When  anv  town  shall  have  within  its  limits 
an  incorporated  village,  constituting  a  separate  road  district, 
exempt  from  the  supervision  and  control  of  the  commissioners 
of  highways  of  the  town,  and  from  payment  of  any  tax  for  the 
salary  or  fees  of  said  commissioners,  and  from  payment  of  anj 
tax  for  the  opening,  erection,  maintenance  and  repair  of  any 
highway  or  bridge  of  said  town,  without  the  limits  of  said 
village,  no  residents  of  such  village  shall  vote  at  any  annual 
or  special  election  in  such  town  for  any  commissioner  of  high- 
ways for  said  town,  nor  for  or  against  any  appropriation  for 
the  opening,  laying  out,  maintenance,  erection  or  repair,  of  any 
highway  or  bridge  in  said  town  without  the  limits  of  said 
village.  At  the  annual  elections  in  such  towns,  the  names  of 
candidates  for  the  office  of  highway  commissioner  shall  be 
printed  on  a  different  ballot  from  the  one  containing  the  names 
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of  candidates  for  other  town  oflBces.  Such  ballots  shall  be 
indorsed  **  commissioner  of  highways,"  and  shall  be  deposited, 
when  voted,  in  a  separate  ballot-box,  which  also  shall  be  marked 
*•  commissioner  of  highways."  Such  ballots  and  ballot-box  shall 
be  furnished  by  the  officers  now  charged  by  law  with  that  duty 
at  town  elections.  A  poll-list  shall  be  kept  by  the  clerk  of  the 
meeting  on  which  shall  be  entered  the  name  of  each  person 
voting  by  ballot  [Thus  am.  by  L.  1895,  ch,  262,  taking  effect 
AprU  8,  1895.] 

[This  section,  as  to  separate  ballots  and  baUot-boxes  for  excise  and 
highway  commissioners,  as  to  excluding  certain  electors  from  voting 
for  highway  commissioners,  together  with  Excise  L.,  §  4,  as  to  sepa- 
rate ballots  for  excise  commissioners,  may  be  superseded  by  the  amend- 
ments to  §§  13,  81  of  the  Elect  L.  by  L.  1895,  ch.  810,  taking  effect  May 
29,  1895,  ante,  pp.  252,  282;  see,  also,  Elect.  L.,  §  80,  ante,  p.  282.  These 
sections  of  the  Elect  L.  seem  to  require  the  single  blanket  ballot 
for  aU  candidates  and  the  single  ballot-box  for  all  ballots  for  candidates 
at  town  meetings  as  well  as  at  general  elections.  There  is  no  registry 
of  voters  for  a  town  meeting,  Const,  art  2,  §  4,  ante,  p.  38;  Elect  L.. 
i  32,  last  sentence,  ante,  p.  263.  The  town  clerk  mast  prepare  the 
official  ballot  for  the  ordinary  town  meetings,  which  are  held  on  a  dif- 
ferent day  from  the  general  elections.  Elect  L.,  §  86,  ante,  p.  288,  in  the 
form  prescribed  by  id.,  §  81,  ante,  p.  282,  from  nominations  filed  with 
him.  id.,  §§  58-9,  ante,  pp.  276-7.  The  polling  place  must  be  supplied 
by  the  town  board  with  ballot-boxes,  vothig  booths,  guard-rail,  etc., 
Elect  L.,  |§  10,  13-14,  ante,  pp.  246,  262^;  and  the  town  clerk  must 
furnish  therefor  the  official  ballots,  sample  ballots,  instmction  cards  and 
distance  markers,  and,  if  necessary,  substitutes  for  the  official  ballots. 
Elect  L.,  §§  84-6,  89,  ante,  pp.  287-8,  290.  The  expenses  are  a  town 
charge,  and  the  town  clerk  is  to  be  paid  a  reasonable  compensation  for 
bis  services,  to  be  fixed  by  the  town  board,  Elect.  L.,  §  17,  ante,  p.  256.] 

§  39,  Canvass  of  votes. — At  the  close  of  the  polls  at  any 
town  meeting,  the  canvassers  shall  proceed  to  canvass  the  votes 
publicly  at  the  place  where  the  meeting  was  held.  Before  the 
ballots  are  opened  they  shall  be  counted  and  compared  with 
the  poll-list,  and  the  like  proceedings  shall  be  had  as  to  ballots 
folded  together,  and  difference  in  number  as  are  prescribed  in 
the  general  election  law.  The  result  of  the  canvass  shall  be 
read  by  the  clerk  to  the  persons  there  assembled,  which  shall 
be  notice  of  the  election  to  all  voters  upon  the  poll-list.  The 
clerk  shall  also  enter  the  result  at  length  in  the  minutes  of  the 
proceedings  of  the  meeting  kept  by  him,  and  shall,  within  ten 
days  thereafter,  transmit  to  any  person  elected  to  a  town  office, 
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whose  name  is  not  on  the  poll-list  as  a  voter,  a  notice  of  his 
•election. 

[To  same  general  effect  and  with  further  requirements  in  detail, 
Elect  L.,  §1  114-18,  ante,  pp.  306-10;  and  see  notes  to  §§  27  and  38,  ante. 
The  town  clerk  shall  also  certify  to  the  county  clerk  each  justice  of  the 
peace  elected,  §§  57,  (;7,  iK)8t;  Ten.  Co<le.  §§  117.  154,  161,  684.  Board  of 
super\'isoi*s  may  legalize  informal  acts  of  town  meeting,  Co.  L.,  §  15,  ante, 
p.  600.] 

§  40.  Town  meetings  in  election  districts. —  The  electors  of  a 
town  may  determine  by  ballot  at  an  annual  or  special  town 
meeting  on  the  written  application  of  twenty-five  electors,  that 
town  meetings  shall  thereafter  be  held  in  the  several  election 
districts  of  their  town,  to  be  therein  conducted  by  the  inspectors 
of  election  thereof,  instead  of  the  justices  of  the  peace  of  the 
town;  or  may  authorize  the  town  board  to  divide  such  town 
into  two  or  more  joint  election  districts,  as  provided  in  this 
section.  The  town  board  of  any  town  which  has  been  so  author- 
ized may  divide  such  town  into  two  or  more  joint  election 
districts,  for  the  purpose  of  holding  town  meetings  therein,  but 
such  districts  shall  be  constituted  by  combining  the  election 
districts  in  such  town.  If  the  town  board  of  any  town  shall 
divide  such  town  into  joint  election  districts  in  pursuance  of 
this  section,  such  board  shall  select  from  the  inspectors  of  elec- 
tion for  such  town  three  inspectors  residing  therein,  not  more 
than  two  of  whom  shall  belong  to  the  same  political  party,  for 
each  of  such  election  districts  as  so  constituted.  Such  inspect- 
ors shall  act  at  the  first  town  meeting  held  in  such  districts 
thereafter.  At  the  first  town  meeting  held  in  such  districts 
and  annually  thereafter,  there  shall  be  elected  in  each  of  such 
districts  in  the  same  manner,  and  with  the  same  qualifications 
as  inspectors  are  elected  for  a  general  election,  three  inspectors 
of  election  for  such  district.  If  a  town  shall  hold  its  town 
meeting  in  more  than  one  district,  the  inspectors  of  each  of 
such  districts  shall  appoint  one  poll  clerk,  and  in  the  conduct 
of  such  meetings  they  shall  have  the  same  powers  and  duties 
as  the  justices  of  the  peace  and  town  clerk  have  at  the  annual 
town  meetings  presided  over  by  them.  No  town  officer  shall 
be  required  to  make  or  render  any  report,  statement  or  abstract 
at  a  town  meeting  when  held  in  separate  or  joint  election  dis- 
tricts. At  the  close  of  the  polls,  the  inspectors  shall  forthwith 
publicly  canvass  the  ballot*  cast,  and,  without  postponement 

•  So  in  the  original. 
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or  adjournment,  make  a  full  and  true  statement  of  the  whole 
number  so  east  for  each  and  every  candidate  for  an  office  bal- 
loted for,  and  of  the  whole  number  of  votes  for  and  against 
every  question  or  proposition  voted  upon  at  such  town  meeting; 
and  thereupon  immediately  destroy  the  ballots  cast.  Such  state- 
ment shall  be  made  in  the  same  form  as  statements  by  such 
inspectors  of  the  votes  cast  at  general  elections,  and  shall  be 
signed  by  the  inspectors  and  delivered  by  one  of  their  number, 
selected  by  them,  for  that  purpose,  to  the  justices  of  the  peace 
and  town  clerk  of  the  town,  who  shall  convene  and  receive  the 
same  at  the  office  of  the  town  clerk,  on  the  day  next  following 
the  town  meeting,  at  ten  o'clock  in  the  forenoon.  Such  justices 
and  clerk  shall  then  and  there  recanvass  such  votes  from  the 
statements  of  the  inspectors  of  the  several  separate  or  joint 
election  districts  so  delivered  to  them,  and  thereupon  appoint 
in  writing  additional  inspectors  of  election,  and  read  and  enter 
the  results  in  the  same  manner  as  required  of  them  at  the  clos^ 
of  the  canvass  of  a  town  meeting  presided  over  by  them.  When 
the  electors  of  a  town  have  determined  to  hold  their  town  meet- 
ings in  separate  or  joint  districts,  they  may  again,  upon  the 
written  application  of  twenty-five  electors,  at  an  annual  town 
meeting,  determine  by  ballot  to  return  to  the  former  system 
of  holding  but  one  poll  at  their  town  meetings,  and  thereupon 
their  town  meetings  shall  be  held  at  but  one  polling  place  in 
said  town,  but  such  changes  shall  not  be  made  oftener  than 
once  in  five  years.  [Added  hy  L,  1898,  ch,  83,  omd  thus  am. 
hy  Z.  1893,  oh.  456.] 

[Constitutional  proyisions  requiring  bipartisan  election  officials  do  not 
apply  to  town  meeting,  Const,  art.  2,  §  6,  ante,  p.  38.] 

§  41.  Transaction  of  business  in  separate  election  districts 
not  requiring^  a  ballot. — ^Any  proposition  to  be  submitted  to  and 
voted  upon  by  the  electors  of  a  town  at  any  town  meeting,  which 
is  not  required  to  be  voted  upon  by  ballot,  may  be  submitted 
to  the  electors  of  the  town  voting  in  separate  or  joint  election 
districts  of  the  town  meeting,  but  the  vote  upon  any  such 
proposition  shall  be  taken  by  a  division  of  the  electors  present 
and  voting  thereon;  and  the  inspectors  shall  count  the  number 
of  electors  so  voting  in  favor  of  such  proposition,  and  the 
number  so  voting  against  the  same,  and  shall  enter  in  the  state- 
ment of  the  result  of  the  town  meeting  held  in  such  district 
a  statement  of  the  proposition  so  voted  upon,  and  the  number 
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of  votes  80  cast  in  favor  of  and  against  the  same  and  certify 
with  the  statement  that  they  are  required  to  certify  and  return 
to  the  justices  of  the  peace  and  town  clerk  of  the  town.  'So 
such  proposition  shall  be  so  voted  upon  unless  notice  that  such 
vote  will  be  taken  has  been  published  by  the  town  clerk  at 
least  one  week  before  the  town  meeting,  in  a  newspaper  pub- 
lished in  the  town,  if  any  such  is  published  therein,  and  such 
notice  shall  also  be  posted  for  the  same  length  of  time  at  the 
place  where  the  poll  of  the  town  meeting  is  to  be  held,  in  each 
separate  or  joint  election  district,  and  shall  be  publicly  read 
by  the  inspectors  to  the  voters  present  before  any  such  vote 
is  taken.  Any  elector  of  the  town  may,  by  a  written  application 
filed  with  the  town  clerk  at  least  ten  days  before  the  t^wn 
meeting  is  to  be  held,  require  such  notice  to  be  given  by  the 
town  clerk.  Every  such  proposition  shall  be  8ubmitt?d  to  a 
vote,  commencing  at  the  hour  of  twelve,  noon,  and  continuing: 
until  all  such  propositions  have  been  voted  upon,  and  every  such 
proposition  shall  be  submitted  to  the  vote  of  the  electors  of  the 
town  at  the  poll  of  every  separate  or  joint  election  district  in 
the  town.  [Added  by  L.  1893,  ch.  82,  wad  ikua.  am.  hy  L 1893, 
jA.  456.] 

§  42.  The  use  of  Myers*  automatic  ballot  cabinet  at  town 
meeting^. — ^Any  town  may,  by  a  majority  vote  of  the  town 
board,  at  a  meeting  thereof,  held  not  less  than  ten  days  before 
the  time  the  annual  town  meeting  thereof  is  to  be  held,  deter- 
mine upon,  purchase  and  order  the  use  of  one  or  more  of  Myers 
automatic  ballot  cabinets  at  elections  of  town  officers  in  such 
town.  Until  otherwise  determined  by  such  town  board,  such 
ballot  cabinets  shall  be  used  for  the  purpose  of  voting  for  the 
officers  to  be  elected  at  such  election,  and  for  registering  an^ 
counting  the  ballots  cast  thereat.  The  ballot  by  which  the 
elector  votes  in  such  Myers  automatic  ballot  cabinet  shall  be 
secret,  and  shall  be  a  card  board  or  a  paper  ticket,  which  shall 
contain  written  or  printed,  or  partly  written  or  printed,  the 
names  of  the  persons  for  whom  the  elector  intends  to  vote,  and 
shall  designate  the  office  to  which  each  person  so  named  is 
intended  by  him  to  be  voted  for,  and  shall  not  contain  any 
other  printed  or  written  device  or  distinguishing  mark,  except 
a  heading  or  caption  of  its  political  or  party  designation,  of 
not  exceeding  five  words,  and  may  be  of  different  colors  and 
contain  index  hands  pointing  towards  the  knobs  bv  which  the 
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elector  counts  and  registers  his  ballot.  The  town  board  may 
make  regulations  for  the  use  of  such  ballot  cabinets,  but  such 
regulations  shall  require  all  actions  and  proceedings  of  the 
election  oflScers  to  be  in  public  and  in  the  presence  of  watchers 
who  may  be  appointed  by  the  different  political  parties  or  can- 
didates thereof,  and  shall  not  be  inconsistent  with  law  further 
than  mav  be  necessary  bv  reason  of  the  use  of  such  ballot 
cabinets  for  the  purpose  of  holding  elections,  counting  and 
canvassing  the  ballots  thereof.  At  the  close  of  the  polls  at 
such  election  at  which  such  ballot  cabinet  shall  be  used, 
the  canvassers  shall  ]>roceed  to  asct^rtain  publicly  the  total 
number  of  ballots  cast  for  each  candidate  for  each  office,  as 
registered  and  declarf»d  by  such  ballot  cabinet  register,  and 
such  ascertainment  of  the  result  shall  be  deemed  to  be  the 
canvassing  of  the  votes  cast  at  such  election.  [^Addcd  hy  L. 
1898,  ch.  b2  J 

[Town  officers  may  be  elected  by  ballot  or  otherwise.  Const.,  art.  2, 
S  5,  ante,  p.  38.  Provisions  for  determining  upon  Myers  or  other  ballot 
machine,  and  for  using  same,  more  in  detail,  L.  1804,  chs.  764-5.] 

§  43.  Special  constables. —  The  supervisor  and  two  justices 
of  the  peace  of  any  town  may,  when  in  their  judgment  neces- 
sary for  the  preservation  of  the  public  peace  during  any  period 
of  three  days  or  less,  appoint  five  or  less  special  constables 
of  such  town  for  such  period.  Duplicate  certificates  of  the 
appointment,  signed  by  such  supervisor  and  such  justices  of  the 
peace  as  such,  shall  be  delivered  to  each  of  such  special  con- 
stables, specifying  the  days  for  which  he  is  so  appointed,  and 
one  of  such  duplicates  shall  be  by  such  special  constables  filed 
with  the  town  clerk  of  said  town.  The  supervisor  of  such 
toAvn  shall  caubo  to  be  provided  and  furnished  to  each  of  such 
special  constables  a  badge  on  which  shall  be  plainly  printed 
the  words  "  special  ccmstable/'  which  shall  be  worn  conspicu- 
ously by  each  of  such  special  constables  while  serving  as  such, 
and  be  delivered  by  him  on  the  completion  of  his  service  to 
the  supervisor  of  such  town,  who  shall  preserve  the  same  for 
future  use  and  deliver  the  same  to  his  successor  in  office,  who 
shall  preserve  the  same  when  not  in  use.  •  Each  of  such  special 
constables,  while  in  office  as  such,  shall  be  a  peace  officer,  and 
have  all  fte  powers  and  be  subject  to  all  the  duties  and  liabili- 
ties of  a  constable  of  such  town  in  all  criminal  actions  and 
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proceedings  and  Bpecial  proceedings  of  a  criminal  nature,  and 
Bhall  be  entitled  to  receive  compensation  from  the  town  at  the 
rate  of  two  dollars  per  day  during  his  term  of  office.  [Addtdhy 
L.  1892,  ch.  252.] 

ARTICLE  nL 

Qualification  of  Town  Offiobbs. 

Section  50.  Eligibility  to  town  ofBces. 

51.  Oath  of  office. 

52.  Collectors'  undertaking. 

53.  Filing  and  lien  of  collectors*  undertaking. 
64.  Constables'  undertaking. 

55.  Refusal  to  serve  as  overseer  of  highways  or  pound -master. 
50.  Town  officers  to  administer  oaths. 

57.  Certificate  of  election  of  justices. 

58.  Justices'  undertakings. 

59.  Official  acts  legalized. 

60.  Supervisors'  undertaking. 

61.  Undertaking  of  commissioner  of  excise. 

62.  Undertaking  of  oversea  of  the  poor. 

63.  Undertaking  of  commissioner  of  highways. 

64.  Resignation  of  town  officers. 

65.  Filling  of  vacancies. 

66.  Form  of  undertaking,  and  liability  thereon. 

67.  County  clerk  to  report  omissions  of  town  officers. 

§  50.  Eligibility  to  town  offices. —  Every  elector  of  the  town 
shall  be  eligible  to  any  town  office,  except  inspectors  of  election 
shall  also  be  able  to  read  or  write.  But  no  county  treasurefj 
superintendent  of  the  poor,  school  commissioner,  trustee  of  a 
school  district,  or  United  States  loan  commissioner,  shall  be 
eligible  to  the  office  of  supervisor  of  any  town  or  ward  in  tliiB 
state. 

[No  test  other  than  official  oaths,  shall  be  required  as  a  qualification  for 
holding  any  office.  Const.,  art.  13,  §  1,  ante.  p.  84.  Eligibility  to  office  of 
excise  commissioner,  Excise  L.,  §  3;  Town  L.,  §  16.  Insp€ct(H»  of 
election  must  be  bipartisan,  Const.,  art.  2,  §  6,  ante,  p.  38w  Poll  clerks 
and  ballot  clerks  must  be  able  to  read  and  write  the  English  language, 
Elect.  L.,  §  12,  ante,  p.  251,  Eligibility  to  office  generally.  Pub.  Off.  L' 
§  3,  ante,  p.  325.] 

§  51.  Oath  of  office. —  Every  person  elected  or  appointed  to 
any  town  office,  except  justice  of  the  peace,  shall  before  he 
enters  on  the  duties  of  his  office,  and  within  ten  days  after  he 
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shall  be  notified  of  his  election  or  appointment,  take  and  sub- 
scribe before  some  officer  authorized  by  law  to  administer  oaths 
in  his  county,  the  constitutional  oath  of  office,  and  such  other 
oath  as  may  be  required  by  law,  which  shall  be  administered 
and  certified  by  the  officer  taking  the  same  without  reward, 
and  shall  within  eight  days  be  filed  in  the  office  of  the  town  clerk, 
which  shall  be  deemed  an  acceptance  of  the  office;  iind  a  neg- 
lect or  omission  to  take  and  file  such  oath,  or  a  neglect  to 
execute  and  file,  within  the  time  required  by  law,  any  official 
bond  or  undertaking,  shall  be  deemed  a  refusal  to  serve,  and 
the  office  may  be  filled  as  in  oase  of  Taoanoy. 

[Official  oath  of  Justice  of  the  peace,  f  58,  post  Mode  of  executing, 
time  and  place  of  filing,  effect  of  failure  to  file  official  oaths  and 
iin<lertaklngs,  Pub.  Off.  L.,  H  10-20,  and  notes,  ante,  pp.  328-33.  No  fee 
for  administering  official  oath  to  a  town  officer,  Glv.  Code,  |  3289.] 

§  52.  Collector's  undertaking. —  Every  person  elected  or  ap- 
pointed to  the  office  of  collector,  before  he  enters  upon  the 
duties  of  his  office,  and  within  eight  days  after  he  receires  notice 
of  the  amount  of  taxes  to  be  collected  by  him,  shall  execute 
an  undertaking  with  two  or  more  sureties,  to  be  approved  by 
the  supervisor,  to  the  effect  that  he  will  well  and  faithfully 
execute  his  duties  as  collector,  pay  over  all  moneys  received  by 
him,  and  account  in  the  manner  and  within  the  time  provided 
by  law  for  all  taxes  upon  the  assessment-roll  of  his  town  deliv- 
ered to  him  for  the  ensuing  year,  and  shall  deliver  such  under- 
taking to  the  supervisor  of  the  town. 

§  53.  Filing  and  lien  of  collectors  undertaking. —  The 
supervisor  shall,  within  six  days  thereafter,  file  the  undertaking, 
with  his  approval  indorsed  thereon,  in  the  office  of  the  county 
clerk,  who  shall  make  an  entry  thereof,  in  a  book  to  be  provided 
for  the  purpose,  in  the  same  manner  as  judgments  are  entered 
of  record;  and  every  such  undertaking  shall  be  a  lien  on  all 
the  real  estate  held  jointly  or  severally  by  the  collector  or  his 
sureties  within  the  county,  at  the  time  of  the  filing  thereof, 
and  shall  continue  to  be  such  lien,  until  its  condition,  together 
with  all  costs  and  charges  which  may  accrue  by  the  prosecution 
thereof,  shall  be  fully  satisfied. 

FRequlrement  of  official  oath;  mode  of  executing,  time  and  place  of 
filing,  effect  of  failure  to  file  official  oaths  and  undertakings,  §§  51,  56, 
e6»  hereof;  Pub.  Off.  L.,  9§  10-20,  and  notes,  ante,  pp.  328-33.] 
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§  54.  Constables'  undertakings. —  Every  person  elected  or 
appointed  to  the  office  of  constable  shall,  before  he  enters  ou 
the  duties  of  his  office,  and  within  ten  days  after  he  shall  be 
notified  of  his  election  or  appointment,  execute  in  the  presence 
of  Ihe  supervisor  or  town  clerk  of  the  town,  with  at  least  two 
sufficient  sureties,  to  be  approved  by  such  supervisor  or  town 
clerk,  an  undertaking  to  the  effect  that  such  constable  and  his 
suretif^s  will  ])ay  to  each  and  every  person,  who  may  be  entitled 
thereto,  all  such  sums  of  money  as  the  constable  may  become 
liable  to  pay  ou  account  of  any  execution  which  sh&U  be  deliv- 
ered to  Uim  for  collection;  and  also  pay  each  and  every  person 
for  any  damages  which  he  ma^'  sustain  from  or  by  any  act 
or  thing  done  by  such  constable  by  virtue  of  his  office.  The 
supervisor  or  town  clerk  shall  indorse  on  the  undertaking  his 
approval  of  the  sureties  therein  named,  and  shall  cause  the 
same  to  be  filed  in  the  office  of  the  town  clerk  within  ten  days 
thereafter. 

[Town  clerk  omitting  to  return  to  county  clerk,  the  name  of  person 
qualified  as  constable,  Is  guilty  of  a  misdemeanor,  Pen.  CJode,  §  101. 
Requirement  of  official  oath;  mode  of  executing,  time  and  place  of  filing 
and  effect  of  failure  to  file  official  oath  and  undertaking,  §§  51,  56,  66 
hereof;  Pub.  Off.  L.,  §§  10-20,  and  notes,  ante,  pp.  328^.] 

§  55.  Refusal  to  serve  as  overseer  of  hig^hways  or  pound- 
master. —  If  any  person  chosen  or  appointed  to  the  office  of 
overseer  of  highways  or  pound-master  shall  refuse  to  serve, 
he  shall  forfeit  to  the  town  the  sum  of  ten  dollara 

§  56.  Town  officers  to  administer  oaths. — Any  town  officer 
may  administer  any  necessary  oath  in  any  matter  or  proceeding 
lawfully  before  him,  or  to  any  paper  to  be  filed  with  him  as 
such  officer. 

§  57.  Certificate  of  election  of  justices.—  The  clerk  of  every 
town  meeting,  at  which  an  election  for  justice  of  the  peace  sli*^!! 
have  been  had,  shall,  within  ten  days  thereafter,  transmit  to  tbe 
clerk  of  his  county  a  certificate  of  the  result  of  such  election 
under  his  hand,  which  shall  be  presumptive  evidence  of  the 
facts  therein  certified. 

[See  §  67,  and  note,  post] 

§  58.  Justices'  undertakings. —  Every  justice  of  the  peace 
elected  or  appointed  in  any  of  the  towns  or  cities  of  this  state, 
except  the  city  of  New  York,  and  any  city  whose  charter  re- 
quires such  officer  to  give  a  bond  or  undertaking,  shall,  before 
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he  enters  upon  the  duties  of  his  office,  execute  an  undertaking 
with  two  sureties  to  be  approved  by  the  supervisor  of  the  town, 
or  the  town  clerk  thereof  where  the  justice  of  the  peace  is  also 
supervisor  of  the  town,  or  the  common  council  of  the  city  in 
which  the  justice  shall  reside,  to  the  effect  that  he  will  pay 
over  on  demand,  to  the  officer,  person  or  persons  entitled  to 
the  same,  all  moneys  received  by  him  by  virtue  of  his  office, 
and  file  the  undertaking  in  the  office  of  the  clerk  of  the  city 
or  town  in  which  he  resides.  Every  justice  shall  also,  on  or 
before  the  fifteenth  day  of  January  next  succeeding  his  election, 
file  with  the  county  clerk  a  certificate  of  the  clerk  of  the  city 
or  town  in  which  he  resides,  that  he  has  filed  such  undertaking, 
and  thereupon  take  before  the  county  clerk  his  oath  of  office; 
but,  if  elected  or  appointed  to  fill  a  vacancy,  at  the  time  existing 
or  in  any  new  town,  he  shall  file  sut?h  undertaking  and  certificate 
and  take  the  oath  of  office,  and  enter  upon  the  duties  thereof, 
within  fifteen  days  after  notice  of  his  election  or  appointment. 
No  justice  of  the  peace  shall  take  his  oath  of  office  until  he 
shall  have  filed  such  certificate  with  the  county  clerk. 

[Requirement  of  official  oath,  mode  of  executing,  time  and  place  of 
filing;  effect  of  failure  to  file  official  oath  and  undertaking,  §§  51,  56,  66 
hereof;  Pub.  Off.  L.,  §§  10-20,  ante,  pp.  328-33.] 

§  59.  Official  acts  legalized. —  The  official  acts  heretofore 
done  of  every  justice  of  the  peace,  duly  elected  or  appointed 
to  the  office,  so  far  as  such  official  acts  may  be  affected,  im- 
paired or  questioned,  by  reason  of  the  failure  of  any  such 
justice  to  take  and  subscribe  the  official  oath,  or  give  an  official 
bond  as  required  by  law,  are  hereby  legalized,  ratified  and  con- 
firmed, and  any  justice  of  the  peace  heretofore  elected  or  ap- 
pointed to  the  office  who  has  neglected  to  file  an  official  bond 
within  the  time  prescribed  by  law,  may  file  an  undertaking 
as  herein  required,  within  sixty  days  from  and  after  the  passage 
of  this  act,  and  the  same  shall  have  all  the  force,  effect  and 
validity  as  if  the  bond  had  been  filed  within  the  time  required 
by  law.  Nothing  herein  contained  shall  affect  any  action  or 
proceeding  now  pending. 

[Official  acts  not  invalidated  by  failure  to  file  official  oath  or  under- 
taking, Pub.  Off.  L.,  §  15,  and  note,  ante,  p.  332.] 

§  60.  Supervisors*  undertaking. —  Every  supervisor  hereafter 
elected  or  appointed  shall,  within  thirty  days  after  entering 
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upon  his  office,  make  and  deliver  to  the  town  clerk  of  the  town 
his  undertaking,  with  such  sureties  as  the  town  board  shall 
prescribe,  to  the  eflPect  that  he  will  well  and  faithfully  discharge 
his  official  duties  as  such  supervisor,  and  that  he  will  well  and 
truly  keep,  pay  over  and  account  for  all  moneys  and  property, 
including  the  local  school  fund,  if  any,  belonging  to  his  town 
and  coming  into  his  hands  as  such  supervisor;  and  such  under- 
taking shall,  after  its  execution,  bexpresented'to  the  town  board 
for  their  approval  as  to  its  form,  and  the  sufficiency  of  the 
sureties  therein,  and  until  the  same  shall  be  so  approved,  none 
of ithe  moneys,  books,  documents,  papers  or  property  of  the  town 
shall  be  turned  over  or  delivered  to  such  supervisor  elect. 

[Requirement  of  official  oath;  mode  of  executing,  time  and  place  of 
filing;  effect  of  failure  to  file  official  oath  and  undertaking,  §|  51,  56,  66 
hereof;  Pub.  Off.  L.,  f^  10-20,  and  notes,  ante,  pp.  32S-:^.] 

[§  61,  as  to  undertaJ^iog  of  committiouer  of  excise,  superseded  by, 
Excise  L..  §  7.] 

§  62.  Undertaking  of  OTerseer  of  the  poor.—  Every  person 
elected  or  appointed  overseer  of  the  poor  in  any  town  shall, 
within  ten  'days  after  being  notified  of  his  election  or  appoint- 
ment, execute  an  undertaking  with  one  or  more  sureties,  to 
be  approved  by  the  supervisor  of  his  town,  to  the  effect  that 
he  will  faithfully  dis<%arge  the  duties  of  his  office,  and  will 
pay  according  to  law  all  moneys  which  shall  come  into  his 
hands  as  such  overseer,  which  undertaking  shall  be  delivered 
to  the  supervisor  and  filed  by  him  in  the  oflSce  of  the  town 
clerk  within  ten  davs  thereafter. 

[Requirement  of  official  oath;  mode  of  execution,  time  and  place  of 
filing,  and  effect  of  failure  to  file  official  oath  or  undertaking.  H  51,  56,  66 
hereof;  Pub.  Off.  L.,  §§  10-20,  and  notes,  ante,  pp.  328-33.] 

§  63.  Undertaking  of  commissioner  of  high  ways.*- Every 
commissioner  of  highways  shall,  within  ten  days  after  notice 
of  his  election  or  appointment,  execute  an  undertaking  with 
two  or  more  sureties,  to  be  approved  by  the  supervisor  of  his 
town,  to  the  effect  that  he  will  faithfully  discharge  his  duties 
•as  such  commissioner,  and  within  ten  days  after  the  expiration 
of  his  term  of  office,  pay  over  to  his  successor  all  moneys 
remaining  in  his  hands  as  such  commissioner,  and  render  to 
such  successor  a  true  account  of  all  moneys  received  and  paid 
out  by  him  as  such  commissioner,  which  undertaking  shall  be 
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delivered  to  the  supervisor,  and  filed  by  him  in  the  office  of  the 
town  clerk  within  ten  days  thereafter. 

IT'ndertaking  to  be  executc»d  before  receiving  any  money,  High.  L., 
§  2.  Requirement  of  official  oath;  mode  of  executing,  time  and  place  of 
filing;  effect  ctf  failure  to  file  official  oath  and  undertaking,  §§  51,  56,  G6 
hereof;  Pub.  Off.  L.,  §§  10-20,  and  notes,  ante,  pp.  328-33.] 

§  G4.  Resignation  of  town  officers. — ^Any  three  justices  of 
the  peace  of  a  town  may,  for  sufficient  cause  shown  to  them 
accept  the  resignation  of  any  town  officer  of  their  town;  and 
whenever  the}'  shall  accept  any  such  resignation,  they  shall 
forthwith  give  notice  thereof  to  the  town  clerk  of  the  town. 

[Resignations  generally,  Pub.  Off.  L.,  §  21,  ante,  p.  334.] 

§  65.  Filling  of  vacancies. — When  a  vacancy  shall  occur  or 
exist  in  any  town  office,  the  town  board  or  a  majority  of  them 
may,  by  an  instrument  under  their  hands  and  seals,  appoint 
a  suitable  person  to  fill  the  vacancy,  and  the  person  appointed, 
except  justices  of  the  peace,  shall  hold  the  office  until  the  next 
annual  town  meeting.  A  person  so  appointed  to  the  office  of 
justice  of  the  peace  shall  hold  the  office  until  the  next  annual 
town  meeting,  unless  the  appointment  shall  be  made  to  fill  the 
vacancy  of  an  officer  whose  term  will  expire  on  the  thirty-first 
day  of  December  next  thereafter,  in  which  case  the  term  of 
office  of  the  person  so  appointed  shall  expire  on  the  thirty-first 
day  of  December  next  succeeding  his  appointment.  The  board 
making  the  appointment  shall  cause  the  same  to  be  forthwith 
filed  in  the  office  of  the  town  clerk,  who  shall  forthwith  give 
notice  to  the  person  appointed.  A  copy  of  the  appointment 
of  a  justice  of  the  peace  shall  also  be  filed  in  the  office  of  the 
county  clerk,  before  the  person  appointed  shall  be  authorized 
to  act. 

§  66.  Form  of  undertaking,  and  liability  thereon. —  Every 
undertaking  of  a  town  officer,  as  provided  by  this  chapter  or 
otherwise,  must  be  executed  by  such  officer  and  his  sureties 
and  acknowledged  or  proven  and  certified  in  like  manner  as 
deeds  to  be  recorded,  and  the  approval  indorsed  thereon.  The 
parties  executing  such  undertaking  shall  be  jointly  and  sev- 
erally liable,  regardless  of  its  form  in  that  respect,  for  the 
damages  to  any  person  or  party  by  reason  of  a  breach  of  its 
terms. 

[Mode  of  executing,  time  and  place  of  filing,  force  and  effect  of  failure 
to  file  official  undertakings  generally.  Pub.  Off.  L.,  §§  11-20,  and  notes. 
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antp.  pp.  329-33.  Undertaking  of  collector,  |f  52-3,  ante;  of  overseer  of 
the  poor,  §  62,  ante;  of  highway  commissioner,  §  63,  ante;  High.  L.,  $  2; 
of  super Yisor,  §  60,  ante;  of  constable,  I  54,  ante;  of  Justice  of  the  peace, 
§1  58-9,  ante;  of  excise  commissioner,  Excise  L.,  §  7.] 


§  67.  County  clerk  to  report  omissions  of  toym 
The  clerk  of  each  county  shall  make  a  report  to  the  district 
attorney  of  the  county,  of  all  omissions  by  any  town  oflSeer  to 
make  and  transmit  any  returns  or  certifleates,  which  by  law 
they  are  required  to  make  to  such  clerk,  and  the  district  attorney 
shall  enforce  the  penalty,  by  law  imposed  upon  the  delinquent 
officer. 

[Willful  neglect  to  perform  duty,  a  misdemeanor.   Pen.  Code,  $f  117, 
154.  161,  ew.] 

ARTICLE  IV. 
The  Gjensbal  Dotiss  of  Town  Offioebs. 

Section  80.  General  duties  of  supervisor. 

81.  Town  surveys. 

82.  Fires  in  woods. 

83.  General  duties  of  town  clerk. 

84.  Delivery  of  books  and  papers  by  outgoing  officer  to  successor. 

85.  Furniture  and  blank  books  for  clerk's  office. 

86.  Sign  for  clerk's  office. 

§  80.  General  duties  of  supervisor. —  The  supervisor  of  each 
town  shall: 

1.  Receive  and  pay  over  all  moneys  raised  therein  for  defray- 
ing town  charges,  except  those  raised  for  the  support  of  high- 
ways and  bridges,  and  of  the  poor. 

2.  Prosecute,  in  the  name  of  his  town,  for  all  penalties  given 
b}^  law  to  such  town  for  its  use,  and  for  which  no  other  officer 
is  specially  directed  to  prosecute. 

3.  Keep  a  just  and  true  account  of  the  receipt  and  expendi- 
tures of  all  moneys  which  shall  come  into  his  hands  by  virtne 
of  his  office,  in  a  book  to  be  provided  for  that  purpose  at  the 
expense  of  the  town,  and  to  be  delivered  to  his  successor  in 
office. 

4.  On  the  Tuesday  preceding  the  annual  town  meeting,  ac- 
count with  the  justices  of  the  peace  and  town  clerk  of  the  town, 
for  the  disbursements  of  all  moneys  received  by  him. 

5.  Receive  all  accounts  against  the  town,  which  shall  be  pi^ 
sented  to  him,  and  present  the  same  to  the  town  board  for 
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audit,  except  such  accounts  as  he  may  be  required  by  law  to 
present  to  the  board  of  supervisors. 

6.  Attend  the  annual  meeting  of  the  board  of  supervisors  of 
the  county,  and  ever^-  adjourned  or  special  meeting  of  which 
he  shall  have  notice,  and  present  to  such  board  the  town  audits, 
and  such  other  accounts  and  demands  against  the  town,  and 
such  reports  and  statements  as  he  may  be  required  by  law  to 
present  to  such  board. 

§  81.  Town  surveys. — Whenever  the  supervisor  of  any  town 
shall  be  required  by  the  state  enginet^r  and  surveyor  to  cause 
a  survey  to  be  made  of  the  bounds  of  his  town,  such  supervisor, 
within  sixty  days  thereafter,  shall  cause  such  survey  to  be  made, 
and  transmit,  by  mail  or  otherwise,  a  map  and  description 
thereof  to  the  state  engineer  and  surveyor.  The  expense  of 
such  survey  and  map  shall  be  defrayed  by  the  several  towns 
whose  bounds,  either  wholly  or  in  part,  shall  be  described 
thereby;  such  expense  to  be  apportioned  by  the  board  of  super- 
visors of  the  county.  If  any  supervisor  shall  refuse  or  neglect 
to  cause  such  survey  to  be  made,  he  shall  forfeit  the  sum  of 
fifty  dollars  to  the  people  of  the  state. 

§  82.  Fires  in  woods. — Whenever  the  woods  in  any  town 
shall  be  on  fire,  it  shall  be  the  duty  of  the  justices  of  the  peace, 
the  sux)ervlsor  and  commissioners  of  highways  of  such  town, 
and  of  each  of  them,  to  order  such  and  so  many  of  the  inhabit- 
ants of  such  town  liable  to  work  on  the  highways,  and  residing 
in  the  yicinity  of  the  fire,  as  they  shall  severally  deem  necessary, 
to  repair  to  the  place  where  such  fire  shall  prevail,  and  there 
to  assist  In  extinj^uishing  the  same,  or  in  stopping  its  progress. 

[To  similar  effect  with  more  detail.  Fish,  Game  and  Forest  L.,  S§  276-9. 
WiUfally  or  negligently  setting  fire,  refusal  to  assist  in  extiogruisliin^, 
etc.,  punishable,  Pen.  Code,  §§  413-14.  G37,  as  am.  by  L.  1802,  ch.  602; 
L.  1803.  ch.  692.1 

§  83.  General  duties  of  town  clerk. —  The  town  clerk  of  each 
town  shall  have  the  custody  of  all  the  records,  books  and  papers 
of  the  town;  and  he  shall  duly  file  all  certificates  of  oaths  and 
other  papers  required  by  law  to  be  filed  in  his  office.  He  shall 
transcribe  in  the  books  of  records  of  his  town  the  minutes  of 
the  proceedings  of  every  town  meeting  held  therein,  and  shall 
enter  in  such  book  every  order  or  direction  and  all  rules  and 
regulations  made  by  any  such  town  meeting.  He  shall  deliver 
to  the  supervisor,  before  the  annual  meeting  of  the  board  of 
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supervisors  of  the  county  in  each  year,  certified  copies  of  all 
entries  of  votes  for  raising  money  made  since  the  last  meeting 
of  the  board  of  supervisors,  and  recorded  in  the  town  book. 
Immediately  after  the  qualifying  of  any  constable  elected  or 
appointed  in  his  town,  he  shall  return  to  the  clerk  of  the  county 
the  name  of  such  constable.  If  anv  town  clerk  shall  willfully 
omit  to  make  Fuch  return,  he  shall  forfeit  the  sum  of  ten  dollars, 
to  be  recovered  by  the  supervisor  in  the  name  of,  and  for  the 
use  of  the  town. 

[FaUure  to  make  return,  punishable,  etc.,  §  67,  and  note,  ante.] 

§  84.  Delivery  of  books  and  papers  by  outgoing  officer  to 
successor. — Whenever  the  term  of  ofl8ce  of  any  supervisor,  town 
clerk,  commissioner  of  highways  or  overseer  of  the  poor  shall 
expire,  or  when  either  of  such  officers  shall  resign,  and  another 
person  shall  be  elected  or  appointed  to  the  office,  the  succeeding 
officer  shall,  immediately  after  he  shall  have  entered  on  the 
duties  of  his  office,  demand  of  his  predecessor  all  the  records, 
books  and  papers  under  his  control  belonging  to  such  office. 
Every  person  so  going  out  of  office,  whenever  so  required,  shall 
deliver  upon  oath  to  his  successor  all  the  records,  books  and 
papers  in  his  possession  or  under  his  control  belonging  to  the 
office  held  by  him,  which  oath  may  be  administered  by  the 
officer  to  whom  such  delivery  shall  be  made,  and  shall,  at  the 
same  time  pay  over  to  his  successor  the  moneys  belonging  to 
the  town  remaining  in  his  hands.  If  any  such  officers  shall 
have  died,  the  successors  or  successor  of  such  officer  shall  make 
such  demand  of  the  executors  or  administrators  of  such  de- 
ceased officer,  and  such  executors  or  administrators  shall  deliver, 
upon  the  like  oath,  all  records,  books  and  papers  in  their  pos- 
session, or  under  their  control,  belonging  to  the  office  held  by 
their  testator  or  intestate.  If  any  person  so  going  out  of  office, 
01*  his  executors  or  administrators,  shall  refuse  or  neglect,  when 
lawfully  required,  to  deliver  such  records,  books  or  papers,  he 
shall  forfeit  to  the  town,  for  every  such  refusal  or  neglect,  the 
sum  of  two  hundred  and  fifty  dollars;  and  officers  entitled  to 
demand  such  records,  books  and  papers  may  compel  the  delivery 
thereof  in  the  manner  prescribed  hy  law. 

[Refusal  to  deliver,  is  a  inlsdemeiinor.  Pea.  Code,  §  57.  Summary  P^ 
coedin^  to  compel  delivery,  CMv.  Code.  §  2471a.  When  suocosjsor  is 
qualified  so  as  to  be  entitled  to  delivery.  Matter  of  Bradley,  141  N.  Y. 
527;  Matter  of  Foley,  8  Misc.  196.] 
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§  85.  Furniture  and  blank  books  for  clerk's  office. —  The 
town  clerk  of  any  town  naay,  with  the  consent  of  the  town 
board  of  his  town,  purchase  or  furnish  for  the  town  clerk's 
office  all  necessary  bound  blank  books  for  the  entering  and 
keeping  of  the  records  of  his  town,  and  also  necessary  book 
and  office  cases,  tables  and  other  furniture  for  the  use  and 
convenience  of  the  office  and  the  safe-keeping  of  the  books 
and  papers  of  the  town,  and  the  expense  thereof  shall  be  a 
town  charge,  to  be  audited  and  paid  as  other  town  charges. 

§  8&  Sign  for  cleric's  office.—  There  shall  also  in  like  manner 
be  furnished  and  kept  for  every  town  clerk's  office  a  sign  with 
the  name  of  the  town  followed  by  the  words,  "  town  clerk's 
office'-  in  plain  characters  thereon,  with  sufficient  board  space 
immediately  below  for  posting  thereon  the  legal  notices  of  the 
town,  which  sign  and  board  space  shall  be  placed  and  kept  on 
or  at  the  outside  front  door  of  every  town  clerk's  office,  which 
board  shall  always  be  one  of  the  public  places  upon  which  any 
legal  notice  in  the  town  may  be  posted. 

ARTICLE  V. 
Division  Fbvoss. 

Section  100.  [Apportionment  of  division  fence.] 

101.  When  lands  may  lie  open. 

102.  Division  fences  on  change  of  title. 

103.  Settlement  of  disputes. 

104.  Powers  of  feuce  viewers. 

105.  Neglect  to  make  or  repair  division  fences. 

106.  Fence  destroyed  by  accident. 

107.  Damages  for  insufficient  fence. 

108.  Damages  for  omitting  to  build  fence. 

§  100.  Each  owner  of  two  adjoining  tracts  of  land,  except 
when  they  otherwise  agree,  shall  make  and  maintain  a  just 
and  equitable  portion  of  the  division  fence  between  such  lands, 
unless  one  of  such  shall  choose  to  let  his  lands  lie  open  to  the 
use  of  all  animals  which  may  be  lawfully  upon  the  other's  lands, 
and  does  not  permit  any  animals  lawfully  upon  his  premises 
to  go  upon  lands  so  lying  open.  WTien  the  adjoining  lands 
shall  border  upon  any  of  the  navigable  lakes,  streams  or  rivers 
of  the  state,  the  owners  of  the  lands  shall  make  and  maintain 
the  division  fence  between  them  down  to  the  line  of  low-water 
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mark,  in  such  lakes,  streams,  or  rivers,  except  those  lands  which 
overflow  annually  so  as  to  be  so  submerged  with  water  that 
no  permanent  fence  can  be  kept  thereon,  and  known  as  low 
flat  land;  and  when  adjoining  lands  shall  be  bounded  bj  a  line 
between  the  banks  of  streams  of  water  not  navigable,  and  the 
owners  or  occupants  thereof  can  not  agree  upon  the  manner 
in  which  the  division  fence  between  them  shall  be  maintained, 
the  fence  viewers  of  the  town  shall  direct  upon  which  bank 
of  the  stream,  and  where  the  division  fence  shall  be  located, 
and  the  portion  to  be  kept  and  maintaiaed  by  each  adjoining 
owner.      [  Thus  am.  hy  Z.  1892,  oh,  92.] 

[Who  are  fence  viewers,  §  23,  ante.    Barbed  wire  not  to  be  used  for 
division  fence  without  consent  of  adjoining  owner,  L.  18^,  ch.  755.] 

§  101.  When  lands  may  lie  open. — When  the  owner  oi  any 
lands  shall  choose  to  let  them  lie  open,  he  shall  serve  upon 
the  owners  of  the  adjoining  lands  a  written  notice  to  that  effect, 
and  thereafter  the  owners  of  such  adjoining  lands  shall  not  be 
liable  in  any  action  or  proceedings  for  any  damages  done  by 
animals  lawfully  upon  their  premises  going  upon  the  lands  so 
lying  open  or  upon  any  other  lands  of  the  owner  thereof  through 
such  lands  so  lying  open.  The  owner  of  any  lands  so  lying  open, 
may  have  the  same  inclosed,  by  giving  written  notice  to  that 
effect  to  the  owners  or  occupants  of  the  adjoining  lands,  and 
shall  refund  to  such  owners  or  occupants  a  just  proportion  of 
the  value  of  any  division  fence  made  and  maintained  by  them, 
or  if  no  fence  has  been  so  made  or  maintained  upon  the  line 
or  any  part  of  it,  he  shall  build  and  maintain  his  proportion 
of  such  division  fence. 

§  102.  Division  fences  on  change  of  title.— Whenever  a  sub- 
division, or  new  apportionment  of  any  division  fence  shall  be- 
come necessary  by  reason  of  transfer  of  the  title  of  either 
of  the  adjoining  owners,  to  the  whole,  or  any  portion  of  the 
adjoining  lands,  by  conveyance,  devise  or  descent,  such  sub- 
division or  new  apportionment  shall  thereupon  be  made  by  the 
adjoining  owners  affected  thereby;  and  either  adjoining  owner 
shall  refund  to  the  other  a  just  proportion  of  the  value  at  tie 
time  of  such  transfer  of  title,  of  any  division  fence  that  shall 
theretofore  have  been  made  and  maintained  by  such  other  ad- 
joining owner,  or  the  person  from  whom  he  derived  his  title, 
or  he  shall  build  his  proportion  of  such  division  fence.  The 
value  of  any  fence,  and  the  proportion  thereof  to  be  paid  by 
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any  person,  and  the  proportion  to  be  built  by  him,  shall  be 
determined  by  any  two  of  the  fence  viewers  of  the  town,  in 
case  of  disagreement. 

§  103.  Settlement  of  disputes. —  If  disputes  arise  between 
the  owners  of  adjoining  lands,  concerning  the  liability  of  either 
par,t\  to  make  or  maintain  any  division  fence,  or  the  proportion 
or  particular  part  of  the  fence  to  be  made  or  maintained  by 
either  of  them,  such  dispute  shall  be  settled  by  any  two  of  the 
f^nce  viewers  of  the  town,  one  of  whom  shall  be  chosen  by 
each  party;  and  if  either  neglect,  after  eight  days'  notice  to 
make  such  choice,  the  other  party  may  select  both.  The  fence 
viewers,  in  all  matters  heard  by  them,  shall  see  that  all  inter- 
ested parties  have  had  reasonable  notice  thereof,  and  shall 
examine  the  premises  and  hear  the  allegations  of  the  parties. 
If  they  can  not  agree,  they  shall  select  another  fence  viewer  to 
act  with  them,  and  the  decision  of  any  two  shall  be  reduced 
to  writing,  and  contain  a  description  of  the  fence,  and  the 
proportion  to  be  maintained  by  each,  and  shall  be  forthwith 
filed  in  the  office  of  the  town  clerk,  and  shall  be  final  upon 
the  parties  to  such  dispute,  and  all  parties  holding  under  them. 

§  104.  Powers  of  fence  viewers. — Witnesses  may  be  exam- 
ined by  the  fence  viewers  on  all  questions  submitted  to  them; 
and  either  of  such  fence  viewers  may  issue  subpoenas  for  wit- 
nesses, who  shall  receive  the  same  fees  as  witnesses  in  a  justice's 
court.  Each  fence  viewer  thus  employed  shall  be  entitled  to 
one  dollar  and  fifty  cents  per  diem.  The  party  refusing  or 
neglecting  to  pay  the  fence  viewers  or  either  of  them,  shall  be 
liable  to  an  action  for  the  same  with  costs. 

§  105.  Neglect  to  make  or  repair  division  fence. —  If  any 
person  who  is  liable  to  contribute  to  the  erection  or  repair  of 
a  division  fence,  shall  neglect  or  refuse  to  make  and  maintain 
his  proportion  of  such  fence,  or  shall  permit  the  same  to  be 
out  of  repair,  he  shall  be  liable  to  pay  the  party  injured  all 
such  damages  as  shall  accrue  thereby,  to  be  ascertained  and 
appraised  by  any  two  fence  viewers  of  the  town,  and  to  be 
recovered  with  costs.  The  appraisement  shall  be  reduced  to 
writing,  and  signed  by  the  fence  viewers  making  it.  If  such 
neglect  or  refusal  shall  be  continued  for  the  period  of  one  month 
after  request  in  writing  to  make  or  repair  the  fence,  the  party 
injured  may  make  or  repair  the  same,  at  the  expense  of  the 
party  so  neglecting  or  refusing,  to  be  recovered  from  him  with 
costs. 
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§  106.  Fence  destroyed  by  accident^— Whenever  a  division 
fence  shall  be  injured  or  destroyed  by  floods,  or  other  oasualty, 
the  person  bound  to  make  and  repair  such  fence,  or  any  part 
thereof,  shall  make  or  repair  the  same,  or  his  just  proiK>rti(m 
thereof^  within  ten  days  after  he  shall  be  so  required  by  any 
person  interested  therein.  Such  requisition  shall  be  in  writing, 
and  signed  by  the  party  making  it  If  the  person  so  notified 
shall  refuse  or  neglect  to  make  or  repair  his  proportion  of  such 
fence,  for  the  spjice  of  ten  days  after  such  request,  the  party 
injured  may  make  or  repair  the  same  at  the  expense  of  the 
party  so  refusing  or  neglecting,  to  be  recovered  from  him  with 
costs. 

§  107.  Damages  for  insufficient  fence. — Whenever  the  elect- 
ors of  any  town  shall  have  made  any  rule  or  regulation,  pre- 
scribing what  shall  be  deemed  a  sufficient  division  fence  in  such 
town,  any  person  who  shall  thereafter  neglect  to  keep  a  fence 
according  to  such  rule  or  regulation  shall  be  precluded  from 
recovering  compensation,  for  damages  done  by  any  beast  law- 
fully kept  upon  the  adjoining  lands  that  may  enter  therefrom 
on  any  lands  of  such  person,  not  fenced  in  conformity  to  the 
said  rule  or  regulation,  through  any  such  defective  fence.  When 
the  sufficiency  of  a  fence  shall  come  in  question  in  any  action, 
it  shall  be  presumed  to  have  been  sufficient  until  the  contrary 
be  established. 

(R.  S.,  p.  905.)* 

§  108.  Damages  for  omitting  to  build  fence. —  If  any  person 
liable  to  contribute  to  the  erection  or  repair  of  a  division  fence 
shall  neglect  or  refuse  to  make  and  maintain  his  proportion 
of  such  fence,  or  shall  permit  the  same  to  be  out  of  repair,  he 
shall  not  be  allowed  to  have  and  maintain  any  action  for  dam- 
ages incurred  by  beasts  coming  thereon  from  adjoining  lands 
where  such  beasts  are  lawfully  kept,  by  reason  of  such  defective 
fence,  but  shall  be  liable  to  pay  to  the  party  injured  all  damages 
that  shall  accrue  to  his  lands,  and  the  crops,  fruit  trees  and 
shrubbery  thereon,  and  fixtures  connected  with  the  land,  to  be 
a-scertained  and  appraised  by  any  two  fence  viewers  of  the 
town,  and  to  be  recovered,  with  costs;  which  appraisement  ehall 
be  reduced  to  writing  and  sicned*  by  the  fence  viewers  makinp 
the  same,  but  shall  be  only  prima  facie  evidence  of  tiie  amount 
of  such  damages. 

*  So  in  the  original. 
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ARTICLE  YL 

Stbatb  asd  Ghattbls  Doihg  D^MAaSy  FLOAnsra  Tqibbbs  asd 

Wbsoks. 

Section  120.  Strays  and  beasts  doing  damage. 

121.  Notice  to  town  clerk. 

122.  Impotmding  beasts. 

123.  Notice  to  owner. 

124.  Gliarges  for  notices. 

125.  Fees  of  fences  viewers. 

126.  When  lien  may  be  foreclosed. 

127.  Notice  of  sale  by  fence  Viewers. 

128.  Proceeds  of  sale. 

129.  Notice  to  owner  of  fence  ylewers'  meeting. 

130.  Duties  of  fence  viewers. 

131.  Foreclosure  of  lien  by  action. 

132.  Duty  and  fees  of  pound-master. 

133.  Suri>lU8  moneys. 

134.  Villages  and  cities  deemed  towns. 

135.  Damages  from  inanimate  goods. 

136.  Penalty  for  conversion  of  floating  timber. 

137.  Recovery  of  wrecked  property. 

138.  Powers  and  duties  of  sheriffs,  ooroners  and  wreck-masters. 

139.  Sale  of  wreck. 

140.  Delivery  of  wreck  or  proceeds  to  claimant. 

141.  Claimanfs  undertaking. 

142.  When  owner  may  sue. 

143.  Claim  for  salvage. 

144.  Duties  of  wreck-masters. 

145.  Detention  of  wreck. 

146.  Appointment  of  appraisers. 

147.  Sale  and  disposition  of  property^ 

148.  Publication  of  notices  of  sale. 

149.  Publication  of  notice  of  wrecked  property. 

150.  Appointment  of  wreck^masters. 

§  120.  Strays  and  beasts  doing  damage. — Whenever  any 
person  shall  have  any  strayed  horses,  eattle,  sheep,  swine  or 
other  beasts  upon  his  inclosed  land,  or  shall  find  any  such 
beast  on  land  owned  or  occupied  by  him  doing  damage,  and 
such  beast  shall  not  have  come  npon^such  lands  from  adjoining 
lands,  where  they  are  lawfully  kept,  by  reason  of  his  refusal 
or  neglect  to  make  or  maintain  a  division  fence  required  of  him 
by  law,  such  person  may  have  a  lien  upon  such  beasts  for 
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the  damage  sustained  by  reason  of  their  so  coming  upon  his 
lands  and  doing  damage,  for  his  reasonable  charges  for  keeping 
them,  and  all  fees  and  costs  made  thereon,  and  he  mav  keep 
such  beasts  until  such  damages,  charges,  fees  and  costs  are 
paid,  or  such  lien  is  foreclosed,  upon  complying  with  the  pro- 
visions of  this  article  relating  thereto. 

[Penalties  for  allowing  animals  to  stray  on  highway,  and  action 
therefor;  seizure  and  sale  thereof;  and  of  animals  coming  on  to  lands 
from  highway,  CIy.  Code,  S)  3082-3U5.] 

§  121.  Notice  to  town  clerk. -r- If  such  beasts  are  not  re- 
deemed within  five  days  after  coming  upon  such  lands,  the 
person  entitled  to  such  lien,  shall  deliver  to  the  town  clerk 
of  the  town,  within  which  such  lands  or  some  part  thereof  shall 
be,  a  written  notice  subscribed  by  him,  containing  his  residence, 
and  a  description  of  the  beasts  so  strayed  or  coming  upon  his 
lands,  as  near  as  may  be,  and  that  he  claims  a  lien  on  such 
beasts  for  such  damages,  charges,  fees  and  costs.  The  town 
clerk  shall  record  the  notice  in  a  book  to  be  kept  by  him  for 
that  purpose,  for  which  he  shall  receive  ten  cents  for  each 
beast,  to  be  paid  by  the  person  delivering  the  notice.  Such 
book  shall  always  be  kept  open  for  inspection,  and  no  fees  shall 
be  taken  by  the  clerk  therefor. 

§  122.  Impounding  beasts. — Within  six  days  after  such  beasts 
shall  have  come  upon  such  lands,  such  owner  or  occupant  may 
cause  them  to  be  put  in  the  nearest  pound  in  the  same  town, 
if  there  be  one,  there  to  remain  until  they  are  redeemed,  sold 
or  reclaimed  according  to  law.  If  there  be  no  such  pound,  or 
he  elect  to  keep  such  beasts,  he  shall  cause  them  to  be  property 
fed  and  cared  for  until  they  are  redeemed,  sold  or  reclaimed 
according  to  law. 

§  123.  Notice  to  owner.— Within  thirty  days  after  any  such 
beasts  may  have  come  or  been  found  upon  any  lands,  the  owner 
or  occupant  of  the  lands  shall  serve  a  written  notice,  either 
personally  or  by  mail,  upon  the  owner  of  the  beasts,  if  known* 
that  they  are  upon  his  lands,  or  in  pound,  as  the  case  may  be, 
and  are  held  by  him  as  strays  or  beasts  doing  damage,  as  the 
case  may  be;  and  if  such  owner  is  not  known,  he  shall  publish 
such  notice,  within  such  time,  in  the  nearest  new^spaper  of  the 
county  for  at  least  two  successive  weeks. 

§  124.  Charges  for  notice. —  The  person  delivering  the  notice 
to  the  town  clerk  shall  be  entitled  to  receive  therefor,  in  addi- 
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tion  to  the  fees  paid  the  town  clerk,  fifteen  cents  each  for  all 
horses,  mules,  cattle  and  swine,  and  five  cents  for  each  other 
beast  described  in  the  notice.  If  the  charges,  damages,  costs 
and  fees  are  not  agreed  upon  between  the  person  delivering 
the  notice  and  the  owner  of  the  beasts,  they  shall  be  deter- 
mined by  two  fence  viewers  of  the  town,  one  of  whom  shall 
be  selected  by  the  person  claiming  the  lien,  the  other  by  the 
fence  viewer  so  selected.  If  such  fence  viewers  can  not  agree, 
they  shall  select  another  to  act  with  them,  and  the  decision 
of  anv  two  of  them  shall  be  final. 

[VTio  are  fence-viewers,  §  23,  ante.] 

§  125.  Fees  of  fence  viewers. —  Each  fence  viewer  shall  be 
entitled  to  receive  ten  cents  for  every  mile  he  shall  be  obliged 
to  travel  from  his  residence  to  the  place  where  the  beasts  are 
kept,  and  seventy-five  cents  for  certificate  of  the  charges  as 
ascertained  by  them. 

g  12G.  When  lien  may  be  foreclosed. —  If  the  owner  of  such 
beasts  shall  not  redeem  the  same  within  three  months  after 
delivery  of  the  notice  to  the  town  clerk,  the  person  delivering 
the  notice  may  foreclose  his  lien  by  action,  or  by  a  sale  of  the 
beasts,  as  herein  provided.  When  a  person  claiming  a  lien,, as 
herein  provided,  shall  fail  to  establish  the  same,  he  shall  not 
be  entitled  to  receive  anything  for  damages,  charges,  fees  or 
costs,  but  shall  be  liable  to  pay  all  fees,  costs  and  expenses 
incurred  by  reason  of  his  keeping  such  beasts  and  the  proceed- 
ings thereon. 

[Foreclosure  of  lien  by  action,  Civ.  Code.  §§  1787-41,  as  am.  by  I^.  1895, 
eh.  (»46.    Sale  In  special  pro«?eeding,  §  131,  post;  Civ.  Code,  §S  3091-3.J 

§  127.  Notice  of  sale  by  fence  viewers. — ^After  such  three 
months,  a  fence  viewer  of  the  town,  on  application  of  the  person 
delivering  the  notice,  shall  give  at  least  ten  days'  previous  notice 
of  the  time  and  place  of  the  sale  of  siich  beasts,  by  advertise- 
ment posted  up  in  at  least  five  public  places  in  the  town  where 
such  beasts  may  have  been  kept,  one  of  which  shall  be  at  or 
near  the  outside  door  of  the  town  clerk's  oflSce.  At  the  time 
and  place  mentioned,  such  fence  viewers  shall  sell  such  beasts 
to  the  highest  bidder,  unless  redeemed  by  the  owner. 

§  128.  Proceeds  of  sale, —  Out  of  the  proceeds  from  such  sale, 
the  fence  viewer  shall  retain  and  pay  the  sums  charged  for 
such  notices,  fees  and  costs,  together  with  the  sums  specified 
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in  the  certificate  for  keeping  the  beasts,  and  damages  done  by 
them;  and  the  like  charges  for  the  sale,  as  are  allowed  on  sales 
under  executions  issned  out  of  justices'  courts,  and  he  shall 
pay  the  residue  to  the  owner  of  the  beasts,  if  he  shall  appear 
and  demand  the  same. 

§  120.  Notice  to  owner  of  fence  viewers'  meeting. — When 
the  owner  of  such  beasts  is  known  and  resides  in  the  same 
town  where  such  beasts  are  kept,  Ave  dajs'  notice  of  the  time 
and  place  of  the  meetings  of  the  fence  viewers  to  determine 
the  damages  done  by  such  beasts,  and  the  charges  for  keeping 
them,  shall  be  personally  served  on  him,  if  he  resides  in  the 
same  town;  if  he  resides  elsewhere,  and  his  post-office  address 
Is  known,  such  notice  shall  be  served  by  mail  or  personally. 

§  130.  Duties  of  fence  viewers. —  The  fence  viewers  shall 
view  the  premises  where  damages  are  claimed  to  have  been 
done,  and  they  may  issue  subpoenas,  examine  wntnesaes  and  take 
any  competent  evidence  of  the  facts  and  circumstances  neces- 
sary to  enable  them  to  determine  the  matter  submitted  to  them, 
and  shall  determine  any  dispute  that  may  arise  touching  the 
sulliciency  of  any  division  fence  around  the  premises  where  such 
damage  was  done,  and  from  where  and  how  the  beasts  came 
upon  the  lands  of  the  person  claiming  such  damages  and 
charges;  if  they  determine  that  for  any  cause  the  claimant's 
lien  is  not  enforceable,  they  shall  so  certify,  and  the  owner  of 
the  beasts  shall  thereupon  be  entitled  to  them  without  paying 
any  charges  thereon, 

§  131.  Foreclosure  of  Hen  by  action. — When  such  lien  is 
foreclosed  by  action,  all  questions  relating  to  damages,  charges, 
sullflciencv  of  fence,  and  from  where  and  how  such  beasts  came 
upon  the  lands  of  the  person  claiming  such  damages  and  charges, 
shall  bo  proven  upon  the  trial  of  such  action,  and  na  certificate 
of  fence-viewers  upon  such  questions  shall  then  be  necessary. 

[Foreclosure  of  lien   by  action,   Civ.   Code,   §§  1737-41;  see,   also,  id., 
§§  3082-3115.] 

§  132.  Duty  and  fees  of  pound-masters. —  Every  pound- 
niastfT  shall  receive  and  keep  all  beasts  delivered  to  him  as 
herein  provided,  until  they  shall  be  redeemed,  sold  or  reclaimed, 
for  which  he  shall  be  entitled  to  a  reasonable  compensation, 
not  exceeding  fifty  cents  per  day  for  a  horse  or  mule;  twenty- 
five  cents  per  day  for  each  head  of  cattle,  and  fifteen  cents  per 
day  for  all  other  beasts,  to  be  determined  by  the  fence  viewa 
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making  the  sale,  or  the  coart  before  whom  the  action  is  tried, 
besides  his  fees  for  taking  and  discharging  the  beasts,  to  be 
paid  by  the  owner  of  the  beasts,  if  the  lien  is  established, 
otherwise  by  the  person  claiming  a  lien  thereon. 

§  13'^.  Surplus  moneys. —  If  the  owner  of  the  beasts  shall 
not  appear  and  demand  the  residue  of  snch  moneys  within 
one  year  after  the  sale,  he  shall  be  thereafter  precluded  from 
rerovering  any  part  thereof,  and  the  same  shall  be  paid  by  the 
officer  making  the  sale  to  the  overseers  of  the  poor  of  the  town, 
or,  in  cities,  to  the  officers  having  their  powers,  for  the  use  of 
the  poor  thereof,  and  their  receipt  shall  be  a  legal  discharge 
to  the  keeper  of  such  beasts  and  the  officer  selling  the  same. 
If  the  officer  who  shall  have  sold  such  beasts  shall  not,  within 
thirty  days  after  the  expiration  of  the  year,  pay  such  moneys 
to  the  overseers  of  the  poor  of  the  town,  or,  in  cities,  to  officers 
ha\in;5  their  powers,  he  shall  forfeit  to  the  town  or  city  double 
the  sum  so  remaining  in  his  hands,  together  with  the  amount 
of  such  moneys. 

§  134.  Villages  and  cities  deemed  towns. —  The  villages  and 
cities  of  this  state  shall  be  considered  towns  for  the  purposes  of 
this  article;  and  the  trustees  of  the  village  and  the  aldermen 
of  the  city  shall  be  fence  viewers  therein  for  the  purposes  of 
this  article. 

§  135.  Damages  from  inanimate  goods. — When  any  person 
shall  be  authorized  to  distrain  inanimate  goods  or  chattels  doing 
damage,  or  whenever  any  logs,  timbers,  boards  or  plank,  in 
rafts  or  otherwise,  or  other  personal  property  shall  have  drifted 
upon  his  lands,  he  shall  be  entitled  to  the  same  remedies,  and 
shall  proceed  therein  in  the  same  manner  and  with  the  same 
powers  as  herein  provided  with  respect  to  beasts  found  doing 
damage,  so  far  as  such  provisions  are  applicable.  He  may  at 
any  time  deliver  his  notice  of  lien  to  the  town  clerk,  describing 
the  property,  and  he  shall  keep  the  same  in  some  convenient 
place  without  removal  to  a  pound,  until  the  property  is  sold 
or  reclaimed.  The  same  officers  shall  conduct  proceedings 
therein,  as  in  proceedings  where  beasts  are  found  doing  damage, 
and  all  proceeds  of  sale  shall  be,  in  like  manner,  paid  over  and 
applied,  subject  to  the  same  penalties  and  liabilities,  and  with 
the  same  force  and  effect. 

§  136.  Penalty  for  conversion  of  floating  lumber. — Whoever 
shall  convert  to  his  own  use,  without  the  consent  of  the  owner 
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thereof,  any  logs,  timber,  boards  or  plank,  floating  in  any  of 
the  waters  of  this  state,  or  lying  on  the  banks  or  shores  of  any 
such  waters,  or  on  any  island  where  the  same  may  have  drifted, 
shall,  for  every  offense,  forfeit  to  the  owner  of  such  logs,  or 
other  lumber,  three  times  the  value  thereof. 

[Defacing   marks   thereon,   pimlsbable,    Pen.    Code,   S  373.   as  am.  by 
L.  1803,  ch.  692.] 

§  137,  Recovery  of  wrecked  property. —  No  ship,  vessel  or 
boat,  nor  any  goods,  wares  and  merchandise,  cast  by  the  sea  or 
any  inland  lake  or  river  upon  the  land,  shall  be  deemed  to  belong 
to  the  people  of  the  state  as  wrecked  property,  but  may  be 
recovered  by  the  owner,  consignee  or  person  having  the  charge 
thereof  at  the  time  of  the  disaster  bv  which  the  wreck  was 
occasioned,  upon  the  payment  of  a  reasonable  salvage  and  neces* 
sary  expenses. 

[Defacing  marks  on  wrecked  property,  punishable.  Pen.  Code,  §  372.] 

§  1«S8.  Powers  and  duties  of  sheriffs^  coroners  and  wreck- 
masters. —  The  sheriff,  coroners  and  wreck-masters  of  every 
county  in  which  any  wrecked  property  shall  be  found,  when 
no  owner  or  other  person  entitled  to  the  possession  of  such 
property  shall  appear,  shall  severally  take  all  necessary  meas- 
ures for  saving  and  securing  such  property;  take  possession 
thereof,  in  whose  hands  soever  the  same  may  be,  in  the  name 
of  the  people  of  the  state;  cause  the  value  thereof  to  be  ap- 
praised by  disinterested  persons,  and  keep  the  same  in  some 
safe  place  to  answer  the  claims  of  the  persons  entitled  thereto. 

[Appointment  of  wreck-masters,  §  150,  post] 

g  139.  Sale  of  wreck. —  If  the  property  so  saved  shall  be 
perishable,  so  as  to  render  the  sale  thereof  expedient,  the  officer, 
in  whose  custody  the  same  shall  be,  shall  apply  to  the  coiiDty 
court  of  the  countv,  or  the  citv  court  of  the  citv,  where  such 
property  may  be,  by  a  verified  petition  stating  the  facts,  for 
an  order  authorizing  such  sale;  if  the  court  shall  be  satisfied 
that  a  sale  of  the  property  would  be  most  beneficial  to  the 
parties  interested,  it  shall  make  the  order  so  applied  for,  and 
the  officer  having  custody  of  the  property,  shall  sell  the  siime 
at  public  auction,  at  the  time  and  in  the  manner  specified  in 
the  order,  and  the  proceeds  of  such  sale,  deducting  the  expenses 
allowed  by  the  court,  shall  be  paid  to  the  treasurer  of  the  county 
in  which  the  property  shall  have  been  found. 
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§  140.  Delivery  of  wreck  or  proceeds  to  claimant. —  If, 
within  a  year  after  such  wrecked  property  shall  have  been 
found  and  saved,  any  person  shall  claim  the  same  or  the  pro- 
ceeds thereof,  as  owner  or  consignee,  or  the  agent  of  the  owner 
or  consignee,  and  shall  establish  his  claim  by  evidence,  such 
court  shall  make  an  order  directing  the  oflScer,  in  whose  pos- 
session the  property,  or  its  proceeds  shall  be,  to  deliver  or  pay 
the  same  to  the  claimant,  upon  the  payment  by  him  of  a  reason- 
able salvage,  and  all  necessary  expenses  incurred  in  the  preser- 
vation and  keepiug  of  the  property. 

§  141.  Claimant's  undertaking. —  No  such  order  shall,  how- 
ever, be  made  unless  the  claimant  shall  deliver  to  such  court 
an  undertaking  with  one  or  more  sufficient  sureties  to  be  ap- 
proved by  the  court,  to  the  effect  that  he  will  pay  all  damages 
recovered  against  such  claimant  or  his  representatives,  within 
two  years  after  the  date  of  the  undertaking,  by  any  person 
establishing  his  title  as  owner  of  such  property  or  proceeds. 
The  undertaking  shall  be  filed  in  the  clerk's  office  of  the  county 
in  w^hich  it  shall  be  taken. 

§  142.  When  owner  may  sue. —  The  rejection  by  the  court 
of  any  claim  for  wrecked  property,  shall  not  preclude  the  claim- 
ant from  maintaining  an  action  for  the  recovery  of  such  prop- 
erty or  its  proceeds,  against  the  officer  in  whose  hands  the  same 
shall  be;  but  if  the  plaintiff  in  any  such  action  shall  prevail, 
there  shall  be  deducted,  in  addition  to  the  salvage  and  expenses 
charged  on  the  property,  from  the  damages  recovered,  the  costs 
of  the  defense. 

§  143.  Claim  for  salvage. —  Every  officer  to  whom  any  order 
duly  made,  for  the  delivery  of  the  wrecked  property,  or  its  pro- 
ceeds, shall  be  directed,  shall  present  to  the  claimant  exhibiting 
such  order,  a  written  statement  of  tlie  claims  for  salvage  and 
expenses  on  such  property,  and  proceeds.  If  the  claimant  shall 
refuse  to  allow  such  claims,  the  amount  of  such  salvage  and 
expenses  shall  be  adjusted  in  the  manner  hereinafter  provided, 
and,  after  the  payment  or  tender  of  the  payment  of  such  salvage 
and  expenses,  as  agreed  to  or  adjusted,  the  officer,  in  whose 
custody  such  property  or  proceeds  shall  be,  shall  deliver  or 
pay  the  same,  according  to  the  terms  of  the  order  directed  to 
him. 

§  144.  Duties  of  wreck -masters. — ^Wreck-masters  in  the  sev- 
eral counties,  shall  give  all  possible  aid  and  assistance  to  all 
vessels  stranded  on  the  coasts  of  their  respective  counties,  and 
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to  tlie  persons  on  board  the  same,  and  use  their  utmost  endeav* 
ors  to  save  and  preserve  such  vessels  and  their  cargoes,  and  all 
goods  and  merchandise  which  may  be  cast  by  the  sea  upon 
the  land;  and  in  the  performance  of  these  duties  they  shall 
employ  such  men  as  they  may  respectively  think  proper;  and 
all  magistrates,  constables  and  citizens  shall  aid  and  assist  the 
wreck-masters,  when  required  in  the  discharge  of  their  duties. 
§  14S.  Detention  of  wreck. — All  sheriffs,  coroners  and  wreck- 
masters,  and  all  persons  employed  by  them,  and  all  other  per- 
sons aiding  and  assisting  in  the  recovery  and  preservation  of 
wrecked  property,  shall  be  entitled  to  a  reasonable  allowance 
as  salvage  for  their  services,  and  to  all  expenses  incurred  by 
them  in  the  performance  of  such  services,  out  of  the  property 
saved,  and  the  oiBcer  having  the  custody  of  such  property  shall 
detain  the  same  until  such  salvage  and  expenses  shall  be  paid, 
and  the  salvage  claimed  in  any  case  shall  not  exceed  one-half 
of  the  value  of  the  property  or  proceeds,  and  every  agreement, 
order  or  adjustment  allowing  a  greater  salvage  shall  be  void. 

[Officer  unlaw fuUy  detaining  wrecked  property,  punishable.  Pen.  Code 
i  374.] 

§  146.  Appointment  of  appraisers. —  If  the  amount  of  salvage 
and  expenses  on  property  saved  shall  not  be  adjusted  by  agree- 
ment of  the  parties,  the  owner  or  consignee  of  such  property, 
or  the  master  or  supercargo  having  charge  thereof  at  the  time 
the  84ime  was  wrecked,  or«a  claimant  having  an  order  for  its 
delivery,  may  apply  to  the  county  court  of  the  county  or  the  city 
court  of  a  city  in  which  such  property  shall  be,  for  the  appoint- 
ment of  suitable  persons  as  appraisers,  to  adjust  the  amount  of 
such  salvage  and  expenses;  and  such  court  shall,  by  an  order, 
appoint  three  disinterested  freeholders  of  the  county,  not  in- 
habitants of  the  town  in  which  the  property  shall  have  been 
suM^d,  to  adjust  such  salvage  and  expenses,  who,  before  they 
shall  enter  upon  the  performance  of  their  duties,  shall  be  sworn 
to  perform  faithfully  and  impartially  the  duties  of  their  trust 
They  shall  have  power  to  issue  compulsory  process  for  the  at- 
tendance of  witnesses,  and  to  administer  oaths  to  all  witnesses 
who  shall  attend  or  be  produced;  and  the  written  decision  of 
the  appraisers,  or  any  two  of  them,  as  to  the  amount  of  salvage 
and  expenses,  and  the  sums  to  be  paid  to  each  person  entitled 
to  share  in  such  salvage,  or  claiming  such  expenses  shall  be 
final  and  conclusive.    The  fees  and  expenses  of  the  appraisers 
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shall  be  paid  by  the  person  upon  whose  application  they  shall 
have  been  appointed,  and  shall  be  a  charge  upon  the  pi'operty 
saved.  Each  appraiser  shall  be  entitled  to  five  dollars  for  each 
day's  necessary  attendance,  and  expenses. 

§  147.  Sale  and  disposition  of  property. —  If  within  a  year 
after  wrecked  property  shall  have  been  saved,  no  person  shall 
have  appeared  to  claim  the  same,  or  if  the  salvage  and  expenses 
on  such  property  shall  not  have  been  paid  within  three  months 
after  the  same  shall  have  been  adjusted,  or  an  action  for  the 
recovery  of  the  property  have  been  commenced,  the  officer  in 
whose  custody  the  property  shall  be  shall  sell  the  same  at  public 
auction,  and  pay  the  proceeds  of  such  sale,  deducting  salvage 
and  expenses,  into  the  treasury  of  this  state,  for  the  benefit 
of  the  parties  interested;  but  in  no  case  shall  any  deduction 
of  salvape  and  expenses  be  made  unless  the  amount  thereof 
shall  ha^e  been  adjusted  upon  due  proof,  by  an  order  of  such 
county  or  city  court,  a  copy  of  which  order  and  of  the  evidence 
iu  suj^port  thereof,  shall  be  transmitted  by  the  court  making 
it  to  the  comptroller.  If  the  property  has  been  sold  as  perish- 
able, the  balance  of  the  proceeds,  after  the  salvage  and  expenses 
as  adjusted,  shall  be  paid  by  the  county  treasurer  into  the 
treafc?ur^  of  this  state. 

§  148.  Publication  of  notices  of  sales. —  Public  notice  of 
every  sale  to  be  made  of  wrecked  property,  under  the  provisions 
of  this  article,  shall  be  published  by  the  officer  making  the  sale, 
for  at  least  two  weeks  in  succession,  in  one  or  more  of  the 
newspapers  published  in  the  county  where  the  property  shall 
have  been  saved.  Every  such  notice  shall  state  the  time  and 
place  of  the  sale,  and  shall  contain  a  particular  description  of 
the  property  intended  to  be  sold- 

g  149.  Publication  of  notice  of  wrecked  property. —  Every 
sheri rr.  coroner,  or  wreck-master,  into  whose  possession  any 
wrecked  property  shall  come,  shall  immediately  thereafter  pub- 
lish a  notice  directed  to  all  parties  interested,  for  at  least  four 
weeks  in  succession,  in  one  or  more  of  the  newspapers  published 
in  the  county  where  the  property  shall  have  been  saved.  Every 
such  notice  shall  contain  a  minute  description  of  such  wrecked 
property,  and  every  bale,  bag,  box,  cask,  piece  or  parcel  thereof, 
and  of  the  marks,  brands,  letters  and  figures  on  each,  and  shall 
slate  where  such  wrecked  property  then  is,  and  its  actual  con- 
dition, and  the  name,  if  known,  of  the  vessel  from  which  it  was 
taken  or  cast  on  shore,  and  of  the  master  and  supercargo  of 
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such  \eBsel^  and  the  place  where  saeh  yessel  then  Ib,  and  its 
acti'.al  condition.  The  expense  of  publishing  every  notice  re- 
quired to  be  published  relating  to  wrecks,  shall  be  charged 
on  the  property  or  proceeds  to  which  it  relates. 

§  150.  Appointment  of  wreck-masters. —  There  shall  continue 
to  bo  fifteen  wreck-masters  for  the  county  of  Suffolk,  twelve  in 
the  county  of  Queens,  three  in  the  county  of  Kings,  two  in  tlie 
county  of  Richmond  and  two  in  the  county  of  Westchester,  wlio 
shall  hold  their  offices  for  two  years,  and  be  appointed  by  the 
gowirnor, 

ARTICLE  VIL 
Thb  Towh  Boabd. 

Section  100.  Constitution  and  regular  meetings  of  the  town  board. 

161.  First  meeting  of  town  board. 

162.  Second  meeting  of  town  board. 

163.  Appeal  from  town  board,  to  board  of  supervisors. 

164.  Accounts  of  Justices  in  criminal  matters. 

165.  Fees  of  officers  in    criminal    proceedings    when    town  or 

county  charge. 

166.  Pay  of  town  officers. 

167.  Accounts  to  be  made  in  items. 

168.  Saving  clause. 

169.  Traveling  fees. 

170.  Abstract  for  board  of  supervisora 

171.  Town  fire  companies. 

172.  Electing  town  auditors. 

173.  Board  to  be  elected. 

174.  Powers  conferred  upon  town  auditers.* 

175.  Town  board  to  appoint  temporary  board  of  auditors. 

176.  Compensation  of  town  auditors;  vacancies,  how  filled. 

177.  Town  meeting  may  vote  to  discontinue. 

178.  Compensation  of  town  officers. 

179.  Pound-masters'  fees. 

180.  What  deemed  town  charges. 

181.  Excise  moneys,  how  disposed  of. 

182.  How  towns  to  sue  and  be  sued,  and  make  contracts. 

183.  Actions  for  trespass  on  town  lands. 

§  100.  Constitution  and  reg^ar  meetings  of  the  town 
1>oard. —  The  supervisor,  town  clerk,  and  the  justices  of  tbe 
pe*aco,  or  any  two  of  such  justices,  shall  constitute  the  town 
board  in  each  town,  and  shall  hold  at  least  two  meetings  annu- 
ally, at  the  office  of  the  town  clerk,  one  on  the  Tuesday  next 

*  So  in  the  original. 


AS  AMENDED  TO  JAN.  1,  1896.  767 

lu  1890,  ch.  589.  Ch.  20,  G.  L.  §g  161,  162. 

preceding:  the  annual  town  meeting,  termed  the  first  meeting; 
and  the  other  on  the  Thursday  next  preceding  the  annual  meet- 
ing of  the  board  of  supervisors,  termed  the  second  meeting  of 
the  town  board. 

[Town  roay  determine  to  elect  or  not  to  elect  a  board  of  town  auditors 
direcUy  as  such,  etc.,  §§  172-G,  post] 

§  161.  First  meeting  of  town  board,— At  the  first  meeting 
of  the  town  board,  all  town  officers  who  receive  or  disburse 
an  V  moneys  of  the  town,  shall  account  with  the  board  for  all 
Buch  moneys  received  and  disbursed  by  them,  by  virtue  of  their 
offices;  but  no  member  of  the  board  shall  sit  as  a  member  of 
the  board  when  any  account  in  which  he  is  interested,  is  being 
audited  by  the  board.  The  board  shall  make  a  statement  of 
such  accounts,  and  append  thereto  a  certificate  signed  by  at 
least  a  majority  of  them,  showing  the  state  of  the  accounts 
of  each  officer  at  the  date  of  the  certificate,  which  statement 
and  certificate  shall  be  filed  with  the  town  clerk  of  the  town, 
and  be  by  him  produced  at  the  next  annual  town  meeting,  and 
publicly  read,  if  requested  by  any  elector. 

^  162.  Second  meeting  of  town  board. —  The  second  meeting 
of  the  town  board  shall  be  for  the  purposes  of  auditing  accounts 
and  allowing  or  rejecting  all  charges,  claims  and  demands 
against  the  town.  If  any  account  is  wholly  rejected,  the  board 
shall  make  a  certificate  to  that  effect,  signed  by  at  least  a 
majority  of  them,  and  file  the  same  in  the  office  of  the  town 
clerk.  If  the  account  is  allowed,  wholly  or  in  part,  the  board 
shall  make  a  certificate  to  that  effect,  signed  by  at  least  a 
majority  of  them,  and  if  allowed  only  in  part,  they  shall  state 
in  the  certificate  the  items  or  parts  of  items  allowed,  and  the 
items  or  parts  of  items  rejected,  and  shall  cause  a  duplicate 
of  every  certificate  allowing  an  account,  wholly  or  in  part,  to 
be  made,  one  of  which  duplicates  shall  be  delivered  to  the  town 
clerk  of  the  town,  to  be  by  him  kept  on  file  for  the  inspection 
of  any  of  the  inhabitants  of  the  town;  and  the  other  shall  be 
delivered  to  tht  supervisor  of  the  town,  to  be  by  him  laid  before 
the  board  of  supervisors  of  his  county,  at  their  annual  meeting. 
The  board  of  supervisors  shall  cause  to  be  levied  and  raised 
upon  the  town  the  amount  specified  in  the  certificate,  in  the 
same  manner  as  they  are  directed  to  levy  and  raise  other  town 
charges. 

[A  town,  being  a  municipal  corporation  (§  2,  ante;  Gen.  Corp.  L.,  S  3^ 
«iib.  1),  sues  and  is  sued  in  like  cases  as  indiyiduals  (Const.,  art.  8 
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I  3,  ante,  p.  74),  in  Its  corporate  name,  f  182,  post  Attorney  employ<?d 
by  overseer  of  tbe  poor  to  sue  for  excise  penalties,  suing  for  iiis  serric's, 
can  not  mal^e  the  overseer  tlie  defendant.  Miller  v.  Busli,  87  Huii,507. 
It  seems  that  an  action  can  not  be  maintained  against  a  town  upon  a 
cunsc*  of  action  arising  ex  contractu,  or  which  the  town  board  has  juris- 
diction to  audit  by  virtue  of  §§  180,  162.  hereof;  that  payment  of  such  a 
claim  can  be  enforced  only  by  presenting  it  to  town  board  for  audit  in 
I.ursuauce  of  S§  180,  1G7-8,  1(V2  hereof;  that  a  town  board  can  be  com- 
pelled by  mandamus  to  act,  and  to  specify  items  allowed  and  rejected, 
but  not  ordinarily  to  allow  any  si^eciflc  amount;  that  the  jurisdiction 
of  the  town  board  over  such  claims  is  original;  such  original  Jurisdictioa 
is  exclusive,  and  reviewable  only  by  a  court,  by  mandamus  or  certiorari; 
that  after  the  amount  of  such  claim  has  been  thus  settled,  the  only 
method  of  enfon^ing  payment  is  by  mandamus  to  compel  the  board  of 
supervisors  to  include  such  amount  in  the  annual  tax  levied  on  tbe 
town,  in  pursuance  of  the  last  clause  of  §  180  hereof,  and  by  mandamus 
to  compel  the  supervisor  of  the  tow^n  to  pay  the  amount  from  the  pro- 
ceeds of  such  tax,  in  pursuance  of  Town  L.,  §S  52,  80,  sub.  1; 
Peo.  ex  rel.  Read  v.  Town  Auditors,  85  Hun  114;  Peo.  ex  rel.  Slater  t. 
Smith.  83  Him  432;  Peo.  ex  rel.  Oppeuheimer  Co.  v.  Pople,  81  Hun  383, 
and  see  note  to  Co.  L.,  S  3.  Claims  arising  ex  delicto  and  not  expressly 
mudo  subject  to  audit  by  the  town  board  are  enforceable  only  by  action 
directly  against  the  town  in  the  town  name,  in  pursuance  of  S  182 
hei-eof ;  the  judgment  recovered  is  a  town  charge,  S  180,  sub.  5  hereof. 
Such  judgment  can  not  be  collected  by  execution,  but  payment  thereof 
can  be  enforced  only  by  conu)elling  the  amount  to  be  included  In  the 
annual  tax  levy  and  to  be  paid  by  the  supervisor  from  the  proceeds 
thereof,  as  In  case  of  claims  audited.  Liability  of  town  for  damages 
fr«m  defective  highway  and  power  of  town  board  to  compromise  and 
audit  claims  therefor.  High.  L.,  |§  10-18,  and  note,  ante,  pp.  673^] 

^  1G3.  Appeal  from  town  board  to  board  of  supervisors.— 
If  any  account  of  a  justice  of  the  peace,  or  town  constable,  for 
feen  in  criminal  proceedings,  is  audited  by  a  town  board  of  any 
town,  any  taxpayer  of  the  town  may  appeal  from  the  auditing 
and  allowance  to  the  Iward  of  supervisors  of  the  county,  and 
the  board  of  supervisors  may  audit  and  allow  such  acco^^^* 
If    the  account  shall    be  disallowed,  or  the  amount    tb^r^^ 
reduced,  the  party  presenting  the  same  shall  have  the  ^^^ 
rlp:ht  of  appeal  as  above  ]n'ovided.    The  appeal  shall  be  tBken 
within  fifteen  days  after  filing  the  certificate  of  allowance;  ^^ 
disallowance  of  an  account  by  the  town  board,  in  whole  or  in 
part,  by  the  service  of  a  notice  of  appeal  in  writing  on  the 
town  clerk  and  the  clerk  of  the  board  of  supervisors;  and  the 
town  clerk  shall  forthwith  thereafter  transmit  the  accoont  to 
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the  board  of  supervisors  of  the  county,  to  be  audited  and  al- 
lowed hy  tkeui;  and  the  town  board  shall  have  no  further 
jurisdiction  over  the  account  after  the  service  of  the  notice 
of  appeal,  ^^uch  part  of  such  accounts  as  the  board  of  super- 
visors shall  allow,  shall  be  assessed  and  collected  the  same  as 
other  town  charges. 

§  164.  Accounts  of  justices  in  criminal  matters. —  The  ac- 
eonuts  rendered  by  justices  of  the  peace  for  services  in  criminal 
proceedings  shall,  in  all  cases,  contain  the  name  and  residence 
of  the  complainant,  the  offense  charged,  the  action  of  the  justice 
on  sucli  complaint,  the  constable  or  officer  to  whom  any  warrant 
on  sucli  complaint  was  delivered,  whether  the  person  charged 
was  or  was  not  arrested,  and  whether  an  examination  was 
waived  or  had,  and  witnesses  sworn  thereon;  and  the  account 
shall  also  show  the  final  action  of  fhe  justice  in  the  premises. 

§  10.1.  Fees  of  officers  in  criminal  proceedings  when  town  or 
county  charge. —  The  fees  of  magistrates  and  other  officers  for 
services  in  criminal  proceedings,  for  or  on  account  of  an  offense 
wliich  a  court  of  special  sessions  has  not  jurisdiction  to  try  shall 
bo  a  county  charge,  if  the  magistrate  had  jurisdiction  of  the 
proceedings  in  which  the  services  were  rendered.  The  fees  of 
magistrates  and  other  oflicers  in  other  criminal  proceedings,  or 
in  criminal  actions  tried  before  a  magistrate  of  the  town  where 
the  offense  is  charged  to  have  been  committed  shall  be  a  charge 
against  such  town.  The  fees  of  a  magistrate  or  officer  in 
isRiiiug  or  serving  process  for  an  offense  committed  in  a  town 
other  than  that  in  which  such  magistrate  resides,  and  of  which 
a  court  of  special  sessions  has  jurisdiction  to  try,  or  which  a 
magistrate  has  jurisdiction  to  hear  and  determine,  and  the  fees 
of  a  magistrate  in  the  trial  or  examination  of  a  person  brought 
before  him  by  reason  of  the  absence  or  inability  to  act  of  the 
magistrate  before  whom  he  is  directed  by  the  warrant  to  be 
brought,  charged  with  such  an  offense  committed  in  a  town 
other  than  that  in  which  the  magistrate  before  whom  such 
person  is  brought  resides,  shall,  in  either  case,  be  a  charge 
against  the  town  in  which  such  offense  was  committed.  Except 
as  proA'ided  in  this  section  no  fees  shall  be  allowed  either  as 
a  town  or  county  charge  to  a  magistrate  or  other  officer,  for 
services  in  a  criminal  acttion  or  proceeding,  before  a  magistrate 
of  one  town  for  or  on  account  of  an  offense  charged  to  have 
been  committed  in  anothf>r  town,  and  which  a  court  of  special 
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sensions  has  jurisdiction  to  try,  or  which  a  maglBtrate  has  jnris- 
diitiou  to  hear  and  determine.    IT/ius  am.  hy  L.  1893,  ch.  468.] 

L.Turisdiction  of  court  of  special  sessions,  Code  Crlm.  Pro,,  §  56,  as  am. 
by  L.  1895,  ch.  596;  §  151  as  am.  by  L.  1805,  cli.  880,  §  1G4.] 

§  1(>().  Pay  of  town  officers.— No  town  officers  shall  be 
allowed  any  i>er  diem  coui])ensation  for  his  services  unless  ex- 
pressly provided  by  law. 

[To   bo  allowed  expeuses,   If   he  has  no   compensation    for  services, 
Pub.  Off.  L„  §  42,  ante,  p.  339.] 

Ji  167;  Accounts  to  be  made  out  in  items. —  No  account 
shall  be  audited  by  any  board  of  town  auditors  or  supervisors 
or  superintendent  of  the  poor  for  any  services  or  disbursements 
unless  such  account  shall  be  made  out  in  items  and  accom- 
panied with  an  aflida>it  attached  thereto,  and  to  be  filed  with 
such  account,  made  by  the  person  presenting  or  claiming  the 
same,  that  the  items  of  such  account  are  correct  and  that  the 
disbursements  and  services  charged  therein  have  been  in  fact 
made  or  rendered  or  are  necessary  to  be  made  or  rendered  at 
that  session  o*'  the  board,  and  stating  that  no  part  thereof  has 
been  paid  or  satisfied;  and  the  chairman  of  the  board  or  either 
of  the  superirtendents  may  administer  any  oath  required  under 
this  section. 

§  1(>8,  Saving  clause. —  Nothing  in  the  preceding  section, 
shall  be  construed  to  prevent  any  board  from  disallowing  anr 
account,  in  whole  or  in  part,  when  so  rendered  and  verified, 
nor  from  requiring  any  other  or  further  evidence  of  the  truth 
and  propriety  thereof,  as  such  board  may  think  proper. 

[Audit  and  collection  of  claims,  §  162,  and  note,  ante.] 

§  169.  Traveling  fees.—  No  traveling  fees  shall  be  allowed 
for  traveling  to  subpoena  a  witness,  beyond  the  limits  of  the 
county  in  which  the  subpoena  was  issued,  or  of  an  adjoining 
county,  unless  the  board  auditing  the  account,  shall  be  satisfied, 
by  proof,  that  such  witness,  could  not  be  subpoenaed  without 
additional  travel;  nor  shall  any  traveling  fees  for  subpoenaing 
witnesses  be  allowed,  except  such  as  the  board  auditing  the 
account,  shall  be  satisfied  were  indispensably  necessary. 

§  170.  Abstract  for  board  of  supervisors. —  Boards  of  town 
[auditors,  shall  annually  make  brief  aRstracts  of  the  names  of 
all  persons  who  have  presented  to  them,  accounts  to  be  audited, 
the  amounts  claimed  by  each  of  such  persons,  and  the  amounts 
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finally  audited  bj  them  respectively,  and  shfdl  deliver  such 
abstracts  to  the  clerk  of  the  board  of  supervisors,  and  the  clerk 
shall  cause  the  same  to  be  printed,  with  the  statements  required 
to  be  printed  by  him. 

§  171.  Town  fire  companies. —  The  town  bpard  of  any  town 
may  appoint  in  writing,  any  number  of  inhabitants  of  their 
town,  which  they  may  deem  necessary,  to  be  a  fire  company 
for  the  extinguishment  of  fires  in  their  town;  but  no  such 
company,  as  herein  provided,  shall  be  formed  in  any  incor- 
porated city  or  village.  Each  fire  company,  thus  formed,  shall 
choose  a  captain  and  clerk  thereof,  and  may  establish  such 
by-laws  and  regulations  as  may  be  necessary  to  enforce  the 
performance,  by  such  firemen,  of  their  duty,  and  may  impose 
8ucli  penalties,  not  exceeding  five  dollars  for  each  offense,  as 
may  be  necessary  for  that  purpose.  Such  penalties  may  be 
collected  by  and  in  the  name  of  the  captains,  in  any  court 
having  cognizance  thereof,  and,  when  collected,  shall  be  ex- 
pended by  the  companies  for  the  repair  and  preservation  of 
their  engines  and  apparatus.  All  vacancies  which  may,  at  any 
time,  happen  in  such  companies  by  death,  resignation  or  other- 
wise, shall,  from  time  to  time,  be  filled  by  the  town  board. 
The  electors  of  any  highway  district,  in  which  any  town  fire 
company  shall  have  their  headquarters,  at  a  special  meeting 
lawfully  called  by  the  town  clerk,  who  is  hereby  authorized 
to  call  such  special  meeting  may  vote,  by  ballot,  a  sum  of  money, 
not  exceeding  four  thousand  dollars,  for  the  purchase  of  a  fire 
engine  and  apparatus,  and  for  the  purchase  or  lease  of  suitable 
buildings  and  grounds  for  keeping  and  storing  such  fire  engine 
and  apparatus  and  other  property  of  said  highway  district. 
And  whenever  said  electors  shall  so  vote  said  money  for  the 
purchase  of  a  fire  engine  and  apparatus  and  for  the  purchase 
or  lease  of  suitable  buildings  and  grounds  for  keeping  and  stor- 
ing such  fire  engine  and  apparatus  and  other  property  of  said 
highway  district,  the  commissioners  of  highways  may,  with  the 
written  consent  and  approval  of  the  town  board,  contract  for 
and  purchase  for  such  district  a  good  and  sufficient  fire  engine 
and  apparatus,  and  may  contract  for  and  purchase  or  lease 
for  such  district,  suitable  buildings  and  grounds  for  keeping  and 
storing  such  fire  engine  and  apparatus  and  other  property  of 
said  district,  at  a  price  not  to  exceed  the  sum  so  voted,  which 
engine  and  apparatus  and  buildings  and  grounds  shall  be  the 
property  of  said  highway  district,  but  may  be  used  and  cared 
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for  by  such  fire  company.  The  purchase-price  of  said  fire 
engine  and  apparatus  and  buildings  and  grounds  shall  be 
assessed  and  levied  upon  the  property  of  said  district  and  col- 
lected in  the  same  manner  as  other  town  charges  are  assessed, 
levied  and  collected,  except  that  the  amount  thereof  shall  be 
put  in  a  separate  column  upon  the  tax-roll,  and  the  board  of 
supervisors  of  the  county  shall  cause  the  sum,  as  certified  bv 
the  town  board,  to  be  levied  upon  the  taxable  property  of  such 
highway  district.  [7%t^  am.  by  L,  ]89f,  ch,  254,  and  L  1894 
oA.  201.] 

§  172.  Electing  town  auditors. —  The  electors  in  each  of  the 
towns  may,  on  the  application  of  twenty  freeholders  residing 
therein,  at  any  annual  town  meeting,  determine  by  ballot 
whether  there  shall  be  elected,  at  the  next  succeeding  annual 
town  meeting,  held  in  the  town,  a  board  of  town  auditors,  in 
and  for  the  town,  independent  of  the  town  board  in  the  manner, 
and  under  the  restrictions,  hereinafter  prescribed. 

§  IIX  Board  to  be  elected.—  If  a  majority  of  the  ballots 
so  cast,  shall  be  in  favor  of  electing  a  board  of  town 
auditors,  there  shall  be  ele<'ted,  at  the  next  succeeding  annual 
town  meeling,  three  town  auditors,  who  shall  form  the  board 
of  town  auditors  of  the  town,  one  of  whom  shall  be  elected  for 
one  year,  one  for  two  years  and  one  for  three  yejirs;  and  annu- 
ally thereafter,  unless  otherwise  determined,  as  provided  in  this 
article,  one  town  auditor,  to  serve  three  years. 

§  174.  Powers  conferred  upon  town  auditors. —  Upon  the 
election  or  appointment  and  qualification  of  any  such  board 
of  town  auditors  in  any  town,  the  i)Owers  of  the  town  board  of 
that  town,  with  resi)e(t  to  auditing,  allowing  or  rejecting  all 
accounts,  charges,  claims  or  demands  against  the  town,  and  with 
respect  to  the  examination,  audit  and  certification  of  accounts 
of  town  officers,  and  the  authorization  of  town  expenditures, 
shall  devolve  upon,  and  thereafter  be  exercised  by  such  board 
of  town  auditors,  during  the  continuance  of  such  board;  and 
with  respect  to  the  powers  so  conferred,  and  the  duties  so 
imposed,  they  shall  be  the  town  board  of  the  town  during  their 
continuance.  No  person  so  elected  or  appointed  shall  hold  any 
other  office  in  the  town  during  the  term  for  which  he  is  elected 
or  appointed;  and  if  he  shall  accept  an  election  qv  appointment 
to  anv  other  office  in  the  town,  he  shall  immediatelv  cease  to 
be  a  town  auditor,  and  the  vacancy  in  his  office  shall  be  suppli^^^ 
in  the  manner  hereinafter  provided. 
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§  175.  Town  board  to  appoint  temporary  board  of  town 
auditors.- — The  town  board  of  the  town  in  which  the  electors 
sliall  determine  to  elect  a  board  of  town  auditors,  or  a  majority 
of  them,  shall,  within  sixty  days  after  the  town  meeting  where 
it  was  so  determined,  convene  at  some  suitable  place  in  the 
town,  at  the  hour  of  ten  o'clock  in  the  forenoon,  and  appoint, 
in  writing  under  their  hands  and  seals,  three  persons  having 
the  qualifications  herein  prescribed,  to  be  town  auditors  of  the 
town,  and  sliall  immediately  cause  such  appointment  to  be  filed 
with  the  town  clerk.  The  persons  so  appointed  shall,  within 
ten  days  after  receiving  notice  of  their  appointment,  take,  sub- 
scribe and  file  in  the  office  of  the  town  clerk  the  oath  of  office; 
and  thereupon  they  shall  be  the  board  of  town  auditors  of  the 
town,  and  shall  possess  and  exercise  all  the  powers  and  duties 
of  town  auditors,  and  shall  hold  and  discharge  the  duties 
of  the  office  until  the  next  annual  town  meeting  to  be  held  in 
the  town  after  their  appointment. 

§  176.  Compensation  of  town  auditors ;  vacancies  how  filled 
—  Each  of  such  town  auditors  shall  be  entitled  to  receive  for 
his  services  three  dollars  for  each  day,  not  exceeding  ten  days 
in  any  one  year,  except  in  towns  having  a  population  of  twelve 
thousand  and  upwards,  in  which  towns  each  of  such  town 
auditors  shall  be  entitled  to  receive  for  his  services  three  dollars 
for  each  day,  but  not  to  exceed  thirty  days  in  any  one  year, 
actually  and  necessarily  devoted  by  him  to  the  services  of  the 
town,  in  the  duties  of  said  office.  The  supervisor  of  the  town 
shall  appoint  some  suitable  and  competent  person  to  fill  any 
vacancy  occurring  in  the  board  of  town  auditors  until  the  next 
annual  town  meeting.  [Thtts  am.  by  L,  1895,  ch,  200,  tahing 
effect  April  1, 1896  ] 

§  177.  Town'  meeting  may  vote  to  discontinue. — At  any 
subsequent  town  meeting,  after  the  expiration  of  five  yeare  from 
the  determination  to  elect  a  board  of  town  auditors,  the  electors 
of  the  town  may  determine  by  ballot  to  abolish  such  board  in 
the  same  manner  as  they  determined  to  establish  such  board; 
and  thereupon  such  board  shall  be  abolished. 

§  178.  Compensation  of  town  officers. —  The  following  town 
ofliters  shall  be  entitled  to  compensation  at  the  following  rates 
for  each  day  actually  and  necessarily  devoted  by  them  to  the 
service  of  the  town,  in  the  duties  of  their  respective  offices, 
when  no  fee  is  allowed  by  law  for  the  service.  The  supervisor 
except  when  attending  the  board  of  supervisors,  town  clerks. 
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assessors,  commissioners  of  highways,  justices  of  the  peace, 
overseers  of  the  poor,  inspectors  of  election  and  clerks  of  tht* 
pi>lls,  two  dollars  per  day,  each  of  them.  [Tkusam.byZ.lS9^, 
ch.  297.] 

S  170.  Pound-masters'  fees. —  The  pound-masters  shail  W 
allowed  the  following  fees  for  their  services,  to  wit:  For  takin:; 
into  the  pound  and  discharging  therefrom  every  horse,  mule 
and  head  of  cattle,  fifteen  cents;  for  every  other  beast  ten  cenK 

§  180.  What  deemed  town  charges. —  The  following  shall  be 
deemed  town  charges: 

1.  The  compensation  of  town  officers  for  services  rendered 
for  their  respective  towns. 

2.  The  contingent  expenses  necessarily  incurred  for  the  use 
and  benefit  of  the  town. 

3.  The  moneys  authorized  to  be  raised  by  the  vote  of  a  town 
meeting  for  any  town  purpose. 

4.  Every  sum  directed  by  law  to  be  raised  for  any  town 
purpose. 

5.  All  judgments  duly  recovered  against  a  town. 

6.  All  damages  recovered  against  a  town  officer  for  any  ax^t 
done  pursuant  to  a  direction  or  resolution,  duly  adopted  by 
the  town  board,  or  at  a  town  meeting  duly  held;  and  all  dam- 
ages against  any  such  officer  for  any  act  done  in  good  faith, 
in  his  official  capacity,  without  any  such  direction  or  resolution, 
may  be  made  a  town  charge,  by  a  vote  of  the  town,  at  a  town 
meeting  duly  held. 

7.  The  costs  and  expenses,  lawfully  incurred  by  any  town 
officer  in  prosecuting  or  defending  any  action  or  proceeding 
brought  by  or  against  the  town  or  such  officer  for  an  official 
act  done,  shall  be  a  town  charge  in  all  cases  where  the  officeri 
is  required  by  law  to  so  prosecute  or  defend,  or  to  do  such  act,. 
or  is  instructed  to  so  prosecute  or  defend,  or  do  such  act,  by 
resolution  duly  adopted  by  the  town  board,  or  at  a  town  meeting 
duly  held.  All  town  charges  specified  in  this  section  shall  be 
presented  to  the  town  board  for  audit,  and  the  moneys  necessary 
to  defray  such  charges  shall  be  levied  on  the  taxable  property 
in  such  town  by  the  board  of  supervisors. 

[Section  181  superseded  by  Excise  L.,  §  15.] 

§  182.  How  towns  to  sue  and  be  sued,  and  make  con- 
tracts.— Any  action  or  special  proceeding  for  the  benefit  of  a 
town,   upon  a  contract  lawfully  made  with  any  of  its  town 
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officers,  to  enforce  any  liability  created  or  duty  enjoined  upon 
those  officers,  or  the  town  represented  by  them,  or  to  recover 
any  penalty  or  forfeiture  given  to  such  officers,  or  the  town 
represented  by  them,  or  to  recover  damages  for  injury  to  the 
property  or  rights  of  such  officers,  or  the  town  represented  by 
them,  shall  be  in  the  name  of  the  town.  Any  action  or  special 
proceeding  to  enforce  the  liability  of  the  town  upon  any  such 
contract,  or  for  any  liability  of  the  town  for  any  act  or  omission 
of  its  town  officers,  shall  be  in  the  name  of  the  town;  and  all 
contracts  made  by  such  officers  for  and  in  behalf  of  their  towns 
shall  be  in  the  name  of  the  town.  When  such  contracts  are 
otherwise  lawfully  made,  they  shall  be  deemed  the  contracts 
of  the  town,  notwithstanding  it  is  omitted  to  be  stated  therein 
that  they  are  in  the  name  of  the  town. 

[As  to  towns  suing  and  being  sued,  see  note  to  §  102,  ante.] 

§  183.  Actions  for  trespass  on  town  lands. — Whenever  an 
action  is  brought  by  a  town  to  recover  a  penalty  for  a  trespass 
committed  upon  its  land,  and  it  shall  appear  upon  the  trial 
that  the  damages  from  the  trespass  exceed  ten  dollai's,  the  town 
shall  recover  the  damages  and  costs  in  lieu  of  the  penalty,  and 
such  recovery  shall  be  a  bar  to  any  subsequent  civil  action  for 
the  same  trespass. 

[Treble  damages  for  cutting  trees,  etc.,  Civ.  Code,  W  1667-8.] 

ARTICLE  VIII. 

TOWK-HOUSEB,  LOOK-UPB,   AKD   BuBIAL-aBOlJNDS. 

Section  190.  Town-house. 

191.  Erection  and  control  of  town-house. 

192.  Lock-ups. 

193.  Electors  may  choose  trustees  of  burial-grounds. 

194.  Trustees  to  lay  out  ground. 

195.  Burial-grounds,  when  to  belong  to  town.^ 

§  190.  Town-house.—  The  electors  of  any  town  in  which  there 
shall  not  be  a  town-house,  at  any  annual  town  meeting,  or  at 
a  special  town  meeting  lawfully  called  by  the  town  clerk,  may 
vote  by  ballot  a  sum  of  money  not  exceeding  in  dollars  four 
times  the  number  of  electors  in  the  town,  for  the  purchase  of 
a  site  and  the  building  of  a  town-house,  or  for  the  purpose 
of  contributing  to  the  erection  of  a  building  for  the  joint  use 
of  the  town  and  of  an  incorporated  village  within  its  limits. 


776  THE  TOWN  LAW, 


191-193.  Ch.  20,  Q.  L.  L.  1890,  ch.  669. 


The  board  of  supervisors  of  the  county  may  cause  the  sum  so 
voted  to  be  collected  with  the  other  expenses  of  the  town. 

§  191.  Erection  and  control  of  town-house. —  ^ites  shall  be 
purchased  and  houses  erected  by  the  town  board  in  the  name 
of  the  town,  and  shall  be  controlled  by  the  town  board;  and 
the  electors  may,  from  time  to  time,  vote  such  sum  of  money 
as  may  be  necessary  to  keep  any  town-house  in  repair  and 
insured,  except  where  the  building-  is  to  be  erected  within  the 
limits  of  an  incorporated  village  and  the  town  is  to  contribute 
but  a  part  of  the  expense  of  erecting  the  building,  in  which 
case  the  town  board  and  the  board  of  trustees  of  the  village 
shall  agree  upon  the  terms  and  conditions  of  the  use,  manage- 
ment, control  and  repair  of  the  portions  of  the  towa-house  for 
town  and  village  purposes  respectively. 

[Sites  may  be  acquired  by  condemnation,  if  necessary,  Gen.  Munic.  L., 

§  192.  Lock-ups. —  The  electors  of  each  town,  upon  the  appli- 
cation of  ten  freeholders  of  the  town,  mav,  bv  ballot  at  their 
annual  town  meeting,  direct  the  erection  of  one  or  more  houses 
of  detention,  or  lock-ups,  for  the  detention  of  persons  committed 
by  the  magistrates  thereof,  and  direct  such  sums  to  be  raised 
in  their  town  by  tax,  for  the  expense  of  building,  or  of  main- 
taining the  same,  as  they  may  deem  necessary.  Buch  houses 
of  detention,  or  lock-ups,  ma}'  be  used  for  the  purpose  of  tem- 
l>orarily  keeping  and  confining  all  persons  arrested  by  any  con- 
stable or  officer  in  the  townr  prior  to  trial  or  examination,  or 
committed  by  any  magistrate  of  the  town  pending  trial  or  exam- 
ination before  such  magistrate,  or  after  commitment  to  a  county 
jail  by  a  magistrate,  when  immediate  removal  to  the  county 
jail  can  not  be  ma/ie,  and  only  until  he  can  be  conveniently 
removed  to  such  jail. 

§  193.  Electors  may  choose  trustees  of  burial-grounds.— 
The  electors  of  any  town  may,  at  an  annual  town  meeting, 
choose  three  or  five  persons  to  act  as  a  board  of  trustees  of 
any  burial-grounds  within  the  limits  of  and  belonging  to  the 
town,  as  such  electors  may  designate,  and  direct  the  supervisor 
of  the  town  to  convev  bv  deed  to  such  board  of  trustees,  and 
their  successors  in  office,  for  the  purposes  hereinafter  mentioned, 
the  lands  already  composing  such  grounds;  and  also  any  other 
lands  that  may  be  hereafter  acquired  for  the  purpose  of  enlarg- 
ing such  grounds.  Such  electors  may  also  fill  any  vacancies 
that  may   occur   in   the   board   of   trustees.    Such   boards  of 
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trustees  and  all  boards  of  trustees,  heretofore  created,  pursuant 
to  chapter  forty-six  of  the  laws  of  eighteen  hundred  and  seventy- 
three,  are  lierebj'  declared  to  be  corporate  bodies,  under  the 
name  of  the  board  of  trustees  of  the  cemetery,  for  which  they 
are  chosen  re8i)ectively,  capable  of  suing  and  being  sued  as 
such,  and  of  taking  and  holding  gifts  and  bequests  of  personal 
property  for  the  care  and  improvement  of  the  cemeteries  under 
their  charge,  or  any  lot  therein.    [Thtcs  am.  hy  Z.  1894,  cA.  41'^.] 

§  194.  Trustees  to  lay  out  gjound. —  Such  board  of  trustees 
shall  lay  out  into  burial  lots  any  grounds  so  conveyed  to  them; 
and  within  one  year  after  the  conveyance  to  them  they  shall 
cause  to  be  recorded  in  the  office  of  the  clerk  of  the  county 
in  which  they  reside  a  plot  or  plots  of  the  ground  so  laid  out 
bv  them,  which  shall  elearlv  indicate  the  number  and  location 
of  the  several  lots,  which  plots  shall  be  duly  certified  to,  under 
the  hands  and  seals  of  the  chairman  and  secretary  of  the  board, 
and  acknowledged  before  an  officer  authorized  to  take  proof 
and  acknowledgment  of  deeds.  They  shall  designate  and  set 
aside  certain  lots  which  shall  be  free  for  the  interment  of  the 
remains  of  indigent  persons,  deceased,  and  shall  sell  and  con- 
vey, by  direction  of  a  majority  of  the  board,  under  the  hands 
and  seals  of  its  chairman  and  secretary,  burial  lots,  at  such 
terms  as  may  be  agreed  upon  between  the  parties,  and  expend 
the  moneys  realized  from  such  sale  in  improving  and  preserving 
the  particular  burial  gi'ound  from  the  sale  of  whose  lots  the 
moneys  were  received. 

§  195.  Burial-grounds,  when  to  belong  to  town. —  The 
title  to  every  lot  or  piece  of  land  which  shall  have  been  used 
by  the  inhabitants  of  any  town  in  this  state  as  a  cemetery  or 
burial-gi'ound  for  the  space  of  fourteen  years  shall  be  deemed 
to  be  vested  in  such  town,  and  shall  be  subject,  in  the  ^same 
manner  as  other  corporate  property  of  towns,  to  the  govern- 
ment and  direction  of  the  electors  in  town  meeting. 

ARTICLE  IX. 
Thb  MuiaoiFAL  Debt  Law. 

Section  210.  Annual  reports  to  board  of  supervisors. 

211.  Form  of  reports. 

212.  Publication  of  reports. 

213.  DiipHcate  reports. 

214.  Cancellation  of  bonds. 

98 
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§  210.  Annual  reports  to  board  of  supervisors.— When 
a  town  has  a  public  debt,  consisting  of  bonds,  or  other  evidence 
of  debt  issued  on  the  credit  of  the  town,  the  supervisor  thereof, 
shall  make  a  report  to  the  board  of  supervisors  of  the  county, 
at  every  annual  session  thereafter,  of  the  amount  of  such 
indebtedness. 

[Limitatiou  of  towD  Indebtedness,  Gen.  Munie.  I^.,  $  2.] 

§  211.  Form  of  reports. —  fc^uch  report  shall  be  in  tabular 
f<H*m,  specifying  the  different  acts  under  which  the  bonds  or 
debts  were  issued,  with  the  rate  of  interest  thereon,  the  amount 
unpaid  at  the  time  of  the  election  of  the  supervisor,  and  the 
amount  of  debt  paid  at  the  date  of  his  report,  and  cominjj 
due  during  his  term  of  office. 

§  212.  Publication  of  report. —  The  report  so  made,  shall 
be  published  in  the  annual  report  of  the  proceedings  of  the 
board  of  supervisors. 

§  213.  Duplicate  reports. —  The  supervisor  shall  also,  at  the 
expiration  of  his  term  of  office,  at  the  annual  town  meeting, 
make  and  present  thereto,  a  duplicate  copy  of  such  report  to 
the  board  of  supervisors,  including  and  adding  thereto,  the 
aniount  of  bonds  issued,  and  the  amounts  and  interest  paid, 
since  the  date  of  the  report  up  to  the  day  and  date  of  his  term 
of  office,  duly  attested  before  a  justice  of  the  peace  of  his  town, 
and  which  report  shall  be  filed  in  the  town  clerk's  office  of  the 
town,  subject  to  the  inspection,  by  an  elector  thereof. 

§  214.  Cancellation  of  bonds.— All  such  bonds  and  coupons 
thereof  paid,  shall  be  cancelled  by  the  town  board  of  the  town, 
at  a  meeting  thereof  to  be  held  for  that  purpose,  within  ten 
days  previous  to  the  annual  town  meeting;  and  a  record  thereof 
shall  be  filed,  signed  by  the  board,  in  the  office  of  the  clerk  of 
the  town. 

ARTICLE  X. 

Town    Business    in    Couvties    of   Mobb   than    Six    Hundred 

Thousand  Inhabitants. 

Section  220.  Town  officers. 

221.  Election  of  officers. 

222.  Term  of  office. 

223.  Town  meetings. 

224.  Ballots  at  town  meetings. 

225.  Full  terms  and  vacancies. 

226.  Designations;  full  term  or  vacancy. 
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Section  227.  Town  meeting,  business  of. 

228.  Fiscal  year;  meeting  of  town  board. 

229.  Canvass;  inspectors. 

230.  Canvass  in  case  no  Justice  present. 

231.  Registry  of  town  meetings. 

232.  Resignations. 

233.  Vacancies. 

234.  Official  oath  and  undertaking. 

235.  Taxes  and  assessments. 

236.  Excise  moneys. 

[Thus  am,  by  L.  1898,  ch.  887.    See  Stai.  Camt.  L.,  §  84,  ante,  p,  119.] 

§  220.»  Town  officers.— The  town  officers  of  each  town  in 
counties  containing  six  hundred  thousand  or  more  inhabitants, 
as  determined  by  the  last  preceding  federal  op  state  enumera- 
tion of  the  inhabitants  taken  prior  to  any  election  of  town 
ofikers,  shall  be  one  supervisor,  one  town  clerk,  four  justices 
of  the  peace,  three  assessors,  one  or  three  commissioners  of 
highways,  three  commissioners  of  excise,  three  town  auditors, 
one  collector  and  five  constables;  also  three  inspectors  of  elec- 
tion for  each  election  district,  and  such  other  officers  as  are 
or  may  be  provided  by  or  in  pursuance  of  law.  [^Thus  am.  hy 
L.  1898,  cK  61,  tmd  L.  1893,  ch.  887.] 

§  221.*  Election  of  officers. —  The  said  town  officers  shall  be 
elected  by  ballot  by  the  electors  of  each  town  at  the  annual 
town  meeting  held  next  preceding  the  general  election  at  which 
they  would  have  been  elected  under  the  present  existing  laws, 
with  the  exception  of  the  collector,  who  shall  be  elected  at 
the  annual  town  meeting  next  following  such  general  election. 
[Thus  am.  hy  L.  1893,  ch.  387.] 

§  222.*  Term  of  office. —  The  supervisor  shall  hold  office  for 
the  term  of  two  years;  the  town  clerk,  assessors,  commissioners 
of  highways,  commissioners  of  excise  and  town  auditors,  each 
for  the  term  of  three  years;  the  justices  of  the  peace,  four  years; 
constables,  five  years;  inspectors  of  election,  one  year,  all  from 
the  first  day  of  January,  and  the  collector  three  years  from 
the  first  day  of  May,  next  succeeding  their  elections,  respect- 
ively. When  three  or  more  incumbents  are  required  for  any 
one  of  said  offices,  the  term  of  which  is  three  or  more  years, 
one  candidate  shall  be  elected  for  the  regular  or  full  term  in 
each  year.    {Thus  am.  fry  Z.  1893,  ch.  387.] 

*  This  art.  10,  ||  290-36,  Is  applicable  only  to  Kings  county. 
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§  223.*  Town  meeting's. —  The  annual  and  special  town  meet- 
ings in  each  of  said  towns  shall  be  held  in  the  several  election 
districts  thereof,  under  the  direction  of  the  inspectors  of  elec- 
tion, as  the  presiding  officers,  beginning  at  the  hour  appointed 
for  the  opening  of  the  polls  at  the  next  preceding  general 
election.  The  town  clerk  shall  provide  the  requisite  number 
of  printed  official  ballots,  which  shall  be  the  same  for  each 
district,  and  the  elections  at  such  meetings  shall  be  conducted, 
with  the  aid  of  ballot  clerks  and  poll  clerks,  in  the  same  manner 
as  the  general  elections,  so  far  as  practicable.  Upon  the  com- 
pletion of  the  canvass,  the  certified  result,  together  with  the 
books,  papers  and  records,  shall  forthwith  be  filed  by  the  in- 
spectors with  the  town  clerk.    !  Thu8  am.  hy  L.  1893,  cK,  3&7.] 

§  22l4.*  Ballots  at  town  meetings.— The  names  of  all  the 
town  officers  to  be  voted  for  by  any  elector  at  such  town 
meeting  shall  be  placed  upon  one  ballot,  which  shall  be  indorsed 
with  the  word  **town;"  such  ballot  to  contain  the  names  of 
not  more  than  two  candidates  for  inspectors  of  election  for 
each  of  the  election  disti'icts  in  the  town,  designating  in  con- 
nection with  such  names  the  districts  for  which  the  said  several 
candidates  are  to  be  chosen,  and  if  said  designation  is  omitted, 
or  more  than  two  names  for  inspectors  shall  appear,  the  vote 
for  such  inspector  shall  not  be  counted.  \Thu%  am.  hy  L.  1803, 
ch.  887.] 

§  225.*  Full  terms  and  vacancies. — When  more  than  one 
justice  of  the  peace,  assessor,  commissioner  of  excise,  commis- 
sioner of  highways,  town  auditor  or  constable  are  to  be  chosen 
in  any  of  said  towns,  each  elector  shall  designate  upon  his 
ballot  the  person  intended  for  the  full  term  and  for  a  vacancy, 
and  if  there  are  two  or  more  vacancies  they  shall  be  designated 
as  the  longer  and  the  shorter,  or  the  longer,  shorter  and  shortest 
vacancy,  as  the  case  may  be,  and  each  person  having  the  greatest 
number  of  votes  with  reference  to  each  designation  shall  be 
deemed  duly  elected  for  the  term  or  vacancy  designated.  [Thm 
am,  hy  L.  1898,  ch.  887.] 

§  226.*  Desigfnations ;  full  term  or  vacancy. — A  ballot  con- 
taining the  name  of  one  candidate  only,  without  designation, 
shall  be  counted  as  for  the  full  term.  A  ballot  voted  with 
the  names  of  two  or  more  candidates  for  such  office,  but  with- 
out such  designation,  one  of  said  candidates  being  at  the  time 

*Thl8  art.  10,  %%  290-86,  is  appUcable  only  to  Kings  county. 
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an  incumbent  of  the  office  for  a  term  not  then  expired,  shall 
be  counted  as  a  vote  for  said  candidate  for  the  regular  term; 
and  if  there  be  but  one  vacancy  to  be  filled,  and  the  name  of 
only  one  other  candidate  on  such  ballot,  without  such  designa- 
tion, the  same  shall  be  counted  for  such  other  candidate  for 
such  vacancy.  lu  all  other  cases  a  ballot  containing  the  names 
of  two  or  more  candidates  for  any  one  of  said  offices,  without 
designating  the  term,  shall  not  be  counted.  [Thtcs  am,  hy  L. 
1893,  cK  337.J 

§  227.*  Town  meeting,  business  of. —  The  town  business 
which  requires  a  vote  of  the  people  otherwise  than  by  ballot 
shall  be  commenced  at  twelve  o'clock  noon  of  the  day  of  the 
annual  town  meeting,  and  completed  without  adjournment.  AIL 
qu<*8tions  upon  motion  made  at  town  meetings  not  required) 
by  law  to  be  by  ballot,  shall  be  determined  by  the  majority 
of  the  electors  of  the  town  voting,  and  the  inspectors  of  each 
district  shall  ascertain  the  result  by  counting,  in  such  manner 
as  they  may  deem  most  expedient  and  practicable,  and  certify 
the  same,  to  the  board  of  town  canvassers  at  the  time  of  mak- 
ing their  return  of  the  votes  cast  for  town  officers.  \^Thys  am. 
hy  L.  Ib98,  ch.  3^7.] 

§  228.*  Fiscal  year ;  meeting  of  town  boards. —  The  fiscal 
3'ear  in  such  towns  shall  begin  on  the  first  day  of  January 
and  terminate  on  the  thirtv-first  dav  of  December.  The  boar< 
of  town  auditors  shall  meet  annually  for  the  purpose  of  auditinj 
the  accounts  of  town  officers  at  the  office  of  the  town  clerk 
on  the  thirtieth  day  of  December,  at  two  o'clock  in  the  after* 
noon,  except  when  the  same  shall  occur  on  Sunday,  in  whicli 
case  such  meeting  shall  be  held  on  the  twenty-ninth;  and  all 
town  officers  or  boards  of  town  officers  who  receive  or  disburse 
any  moneys  belonging  to  the  town  shall  account  for  the  same, 
under  oath,  to  said  board,  annually,  at  such  meeting.  \^Thus 
am,  hy  Z.  1893,  ch.  887.] 

§  229.*  Canvass;  inspectors. —  It  shall  be  the  duty  of  the 
justices  of  the  peace  to  attend  at  the  office  of  the  town  clerk 
on  the  second  day  after  each  town  meeting,  at  ten  o'clock  in 
the  forenoon,  as  a  board  of  town  canvassers,  and  canvass  the 
votes  of  the  several  election  districts,  and  the  town  clerk  shall 
act  as  clerk  in  such  canvass,  and  shall  enter  in  his  record  il 
statement  of  the  same,  and  of  the  number  of  votes  for  each 

•  This  art.  10,  %%  1^0-86,  Is  applicable  only  to  Kings  county. 
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candidate  in  the  several  districts,  and  of  the  officers  elected, 
which  re<*ord  shall  be  signed  by  him  and  hy  the  justice  or 
justices  acting  as  such  canvassers.  From  the  two  persons  who 
shall  have  the  highest  number  of  votes  next  to  the  two  inspect- 
ors elected  for  each  election  district,  the  said  justice  or  justiceH 
shall  thereupon  select  the  third  inspector  for  such  district,  which 
shall  also  be  entered  in  such  record.  [Thus  am,  by  L.  1893,  ch,. 
887.] 

§  230.*  Canvass  in  case  no  justice  present. —  The  justice  or 
justices  of  the  peace  present  at  the  time  and  place  so  appointed 
shall  proceed  with  the  canvass,  and  if  none  shall  be  present, 
the  town  clerk  shall  appoint  some  suitable  person,  who  shall 
be  sworn  by  him  faithfully  to  perform  such  duty;  and  if  the 
town  clerk  be  absent,  the  justice  or  justices  present  shall  ap- 
jioint  a  suitable  person  in  his  place,  who  shall  be  sworn  in  like 
manner,  and  the  persons  so  a])pointed  shall  possess  all  the 
powers  and  be  subject  to  all  the  duties  and  responsibilities  of 
the  officers  in  whose  place  they  are  appointed.  If  any  of  the 
returns  shall  not  have  been  received,  or  shall  be  required  to 
be  returned  to  the  inspectors  for  correction,  an  adjournment 
may  be  taken  for  the  purpose  of  procuring  the  proper  returns. 
\ThuB  am.  ly  L.  1893,  ch.  3^7.] 

§  231.*  Registry  at  town  meeting.—  The  registry  of  the  last 
preceding  general  election  shall  be  the  registry  for  such  town 
meeting,  and  the  board  of  registry  in  each  district  shall  meet 
on  one  dav,  from  nine  o'clock  in  the  forenoon  until  nine  o'clock 
in  the  evening,  not  less  than  three  nor  more  than  fifteen  days 
preceding  each  annual  or  special  town  meeting,  of  which  meet- 
ing they  shall  give  ten  days'  notice,  by  posting  in  ten  or  more 
public  places  in  the  district,  for  the  purpose  of  completing  the 
same,  and  at  said  meetings  they  shall  place  upon  the  registry 
the  names  of  the  voters  of  such  district  whose  names  do  not 
appear  thereon.     [Thus  am.  hy  L.  J  893,  ch.  887.] 

§  232.*  Resignations. —  The  supervisor  and  justices  of  the 
I)eace  of  each  town  or  a  majority  of  them  may  accept  the 
resignation  of  any  town  officer,  and  make  appointments  to  fill 
vacancies  that  may  be  occasioned  thereby,  or  by  death,  remoral 
from  town,  refusal  to  serve,  failure  to  qualify  or  otherwise,  and 
shall  file  the  certificates  thereof  in  the  office  of  the  town  clerL 
\Thua  am.  hy  L.  1898,  ch.  387-] 


*  This  art.  10,  {{  89&M,  Is  applicable  only  to  Kings  county. 


AS  AMENDED  TO  JAN.  1,  1896.  783 


L.  1890,  ch.  569.  Oh.  20,  Q.  L.  §§  238-286. 

§  233.*  Vacancies. —  The  persons  who  may  be  appointed  to 
fill  vacancies  in  town  offices  shall  serve  until  the  second  day 
following  the  next  annual  town  meeting,  or  until  their  suc- 
cessors shall  be  duly  elected  and  qualified;  but  no  person  ap- 
pointed as  justice  of  the  peace  to  fill  the  vacancy  of  an  officer 
whose  term  will  expire  on  the  thirty-first  day  of  December  next 
thereafter  shall  hold  office  by  virtue  of  such  appointment  after 
such  last  mentioned  day.  Persons  who  may  be  elected  to  fill 
vacancies  in  town  offices  shall  serve  during  the  remainder  of 
the  unexpired  term.     [Added  hy  Z.  1898,  ch.  887.] 

§  234.*  Official  oath  and  undertaking. —  Each  of  said  town 
officers,  except  justices  of  the  peace  and  inspectors  of  election, 
shall,  before  the  commencement  of  the  term  for  which  they 
were  elected  or  appointed,  or  if  appointed  to  fill  vacancies, 
within  ten  days  after  their  appointment,  severally  take  the 
constitutional  oath  of  office,  and  file  the  same  in  the  office  of 
the  town  clerk,  and  also,  within  the  same  time,  file  therein  the 
undertakings,  if  any,  which  are  required  to  be  given  by  them 
for  the  faithful  discharge  of  their  duties.  The  undertaking  of 
collectors  shall  be  given  in  the  manner  and  within  the  time 
required  in  other  towns  of  this  state.  If  the  collector  or  any 
other  of  such  officers  shall  fail,  neglect,  refuse  or  omit  to  comply 
with  the  provisions  of  this  section,  a  vacancy  shall  thereupon 
be  created,  which  shall  be  filled  by  appointment  in  the  manner 
prescribed  by  this  article;  but  none  of  the  provisions  of  this 
section  shall  be  deemed  to  extend  to  the  bonds  or  undertakings 
of  supervisor  for  school  moneys,  or  other  special  purposes,  which 
bonds  or  undertakings  may  be  given  by  him  after  entering  upon 
the  duties  of  his  office,  in  the  manner  now  provided  by  law. 
[Added  ly  L.  1893,  ch.  387.] 

§  235.*  Taxes  and  assessments. —  The  town  board  of  each  of 
said  towns,  consisting  of  the  supervisor,  town  clerk  and  justice 
of  the  peace,  shall  have  power  to  hire,  occupy  and  use  suitable 
office  room  within  the  county  for  the  transaction  of  business 
in  connection  with  the  levying  and  collection  of  the  taxes  and 
assessments  of  such  town,  and  to  adopt  measures  for  the 
preparation  and  purchase,  from  time  to  time  and  the  care  and 
preservation  of  the  necessary  books,  maps,  assessment-rolls  and 
other  papers  connected  therewith,  and  to  prescribe  and  regulate 
the  powers  and  duties  of  the  assessors  of  such  town  so  far  as 

*  This  art.  10,  %%  29(M»,  is  applicable  only  to  Kings  county. 
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may  not  be  inconsisteut  with  existing  laws,  and  to  employ  such 
persons  as  may  be  required  to  assist  in  securing  correct  and 
equitable  valuations  and  assessments  of  property  and  for  tlie 
effectual  collection  of  the  taxes  therein.  The  compensation  to 
be  paid  to  the  assessors  for  their  services  shall  be  fixed  by  the 
board  of  supervisors  at  rates  not  less  than  those  now  paid,  and 
the  expenses  incurred  under  this  section  shall  be  a  town  charge, 
and  raised  and  paid  as  other  town  expenses.  [^^idded  by  Z. 
1893,  cL  387.] 

§  236.*  Excise  moneys. — All  excise  money  shall  be  applied  to 
and  expended  for  such  town  purposes  as  the  said  town  board 
may  direct,  except  such  portion  thereof,  if  any,  as  shall  be 
required  to  be  paid  to  any  public  institution  by  special  or  local 
laws.  [^Added  hy  Z,  1898,  ch,  387,  and  superseding  as  to  these 
townSy  Excise  Z.,  §  15.] 

ARTICLE  XL 

BspBAUufra  ajid  Othsb  Olausss. 

Section  240.  Laws  repealed. 

241.  Saving  clause. 

242.  Coustr action. 

243.  When  to  take  effect. 
Schedule. 

§  2:10.  Laws  repealed. —  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  col 
unin  is  repealed.  Such  repeal  shall  not  revive  a  law  repealed 
by  any  law  hereby  repealed,  but  shall  include  all  laws  amenda- 
tory of  the  laws  hereby  repealed. 

§  241.  Saving  clause. —  The  repeal  of  a  law  or  any  part  of  it 
specified  in  the  annexed  schedule  shall  not  affect  or  impair 
any  act  done  or  right  accruing,  accrued  or  acquired,  or  penalty, 
forfeiture  or  punishment  incurred  prior  to  the  time  when  this 
act  takes  effect,  under  or  by  virtue  of  the  laws  so  repealed, 
but  the  same  may  be  asserted,  enforced,  prosecuted  or  inflicted 
as  fully  and  to  the  same  extent  as  if  such  laws  had  not  be(^n 
repealed;  and  all  actions  or  proceedings,  civil  or  criminal  com-^ 
menced  under  or  by  virtue  of  the  laws  so  repealed  and  pending 
February  twenty-eight,  eighteen  hundred  and  ninety-one,  may 
be  prose.^uted  and  defended  to  final  effect  in  the  same  manner 
as  they  might  under  the  laws  then  existing  unless  it  shall  be 
otherwise  specially  provided  by  law. 

♦  This  art.  10,  §$  280-36,  is  appHcab'e  only  to  Kings  county. 
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§  242.  Construction. —  The  proyisions  of  this  chapter,  so  far 
as  they  are  substantially  the  same  as  those  laws  existing  on 
February  twenty-eight,  eighteen  hundred  and  ninety-one,  shall 
be  construed  as  a  continuation  of  such  laws,  modified  or 
amended,  according  to  the  language  employed  in  this  chapter, 
and  not  as  new  enactments;  and  references  in  laws  not  repealed, 
to  proyisions  of  law  incorporated  into  this  chapter  and  repealed, 
shall  be  construed  as  applying  to  the  proyisions  so  incorporated. 
Nothing  in  this  chapter  shall  be  construed  to  amend  or  repeal 
any  proyislon  of  the  Penal  or  Criminal  code. 

§  243.  When  to  take  effect—  This  chapter  shall  take  effect 
on  the  first  day  of  March,  eighteen  hundred  and  ninety-one, 
except  in  towns  in  which  the  annual  town  meeting  for  eighteen 
hundred  and  ninety-one  shall  be  held  on  or  subsequently  to 
March  first,  in  which  towns  it  shall  take  effect  May  first, 
eighteen  hundred  and  ninety-one. 

SOHBDULB  OF  LaWS  BxPEALED. 

Reyised  Statutes,  Part  I,  chapter   5,   title   4, 

art.  4 Sections  35  and 

37  to  46,  in- 
clusiye. 

Beyised  Statutes,  Part  I,  chapter  11,  titles  1, 

2,  3,  4,  5,  6  and  7 All  except  sec- 
tions 2  to  21, 
inclusiye  in 
title  7. 

Beyised  Statutes,  Part  I,  chapter  20,  title  12,    All. 

Beyised  Statutes,  Part  I,  chapter  20,  title  14.    Sections  2  and 

4. 

Beyised  Statutes,  Part  I,  chapter  20,  title  15.  All  except  sec- 
tions 12  to  21, 
inolusiye. 

LAWS  OF  Chapter  Sections 

1829 356 All. 

1830 289 2. 

1830 290 All. 

1830 320 3. 

1831 52 All. 

1832 109 All. 
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Laws  of  chapter  Se.Uons 

1882 222 All. 

1833 270 All. 

1834 16 All. 

1838 172 All. 

1838 261 All. 

1839 389 All. 

1840 305 All. 

1845 180 1,  2,  3,  4,  23,  24, 

25,  26  and  27. 

1845 244 All. 

1847 197 All. 

1847 455 1,  2,  13  and  2i 

1847 490 2. 

1848 343 All. 

1850 319 All. 

1859 107 All. 

1859 476 All. 

1860 58 All. 

1863 172 All. 

1866 30 1. 

1866 78 All. 

1866 534 AU. 

1866 540 All. 

1866 832 All. 

1868....: 721 1. 

1869 493 All. 

1870 242 2. 

1870 552 All. 

1871 635 All. 

1872 377 All. 

1872 513 All. 

1872 788 All. 

1873 46 All. 

1873 722 All. 

1874 173 All. 

1874 444 All. 

1874 543 All. 

1875 166 All. 

1878 107 All. 

1879 67 All. 

1879 267 All. 


AS  AMENDED  TO  JAN.  1,  1896.  TOT 


K  tan,  ch.  Ml. 

Ch.  35,  G.  L. 

UkWSOF 

Chapter 

Sections 

1881 

.....  123 

. . .  All. 

1881 

391 

. . .  AIL 

1881 

564 

. . .  All. 

1883 •. ... 

122 

. . .  All. 

1884 

456 

. . .  All. 

1885 

82 

. . .  All.  ' 

1885 

390 

. . .  All. 

1886 

210 

. . .  All. 

1886 

259 

. . .  All. 

1886 

461 

. . .  All. 

1886 

585.... 

. . .  All. 

1887 

108 

. . .  All. 

1887 

704 

. . .  All. 

1888 

465 

. . .  All. 

1888 

488 

. . .  All. 

1889 

135 

. . .  AIL 

THE  PTJBIilO  HEALTH  LAW, 

As  amended  to  the  commencement  of  the  seBslon  of  1886. 

Ifc  1898,  Ch.  661  —  An  act  in  relation  to  the  public  health,  constituting 

chapter  twenty-five  of  the  general  laws. 

[Became  a  law  May  9,  1893,  taking  effect  immediately.] 

CHAPTER  XXV  OF  THE  GENERAL  LAWS. 
Thb  Publ  0  Health  Law. 

Article         I.  State  board  of  health.    (Sf  1-12.) 
II.  Local  boards  of  health.    (§§  20-32.) 
III.  Adultemtions.    (|fi  40-50.) 
lY.  Tuberculosis  and  glanders.    (§§  60-65.) 
V.  Potable  waters.    (§§  70-74.) 

VI.  Quarantine  at  the  port  of  New  York.    (§§  80-90.) 
VII.  The  health  officer  of  the  port  of  New  York.    (H  100-131.) 
VIII.  Practice  of  medicine.    (§|  140-153.) 
IX.  Practice  of  dentistry.    (§f  160-164.) 
X.  Veterinary  medicine  and  surgery.    (§5  170-184.)  . 
XI.  Pharmacy.    (§§  180-190.) 
XII.  Miscellaneous  provision.    (§§  200-210.) 

[Thus  am.  by  L,  1895,  ch.  860,  1013.    Slat.  Const,  L.,  %  94,  ante,  p.  119. 
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ARTICLE  L 
Stats  Boabd  of  Health. 

Section    1.  Short  title. 

2.  State  board  of  health. 

■ 

3.  Officers;    meetings;   by-laws. 

4.  General  powers  and  duties  of  board. 

5.  Duties  with  respect  to  vital  statistics. 

6.  Nuisances. 

7.  Overflow  of  water  from  the  canals. 

8.  Employment  of  local  boards  and  experts. 

9.  Examination  and  inspection  of  public  works. 

10.  Acquisition  of  land  by  state  board. 

11.  Power  of  state  board  where  municipality  falls  to  estabUflb 

board  of  health. 

12.  Annual  report 

Sbotioh  1.  Short  title. —  This  chapter  shall  he  known  as  the 
public  health  law. 

§  2.  State  board  of  health.—  There  shall  continue  to  be  a 
state  board  of  health ^of  nine  members,  three  appointed  by  tbe 
governor,  by  and  with  the  advice  and  consent  of  the  senate, 
to  be  known  as  health  commissioners,  to  hold  oflBce  for  three 
years;  three  ex-officio  members,  consisting  of  the  attorney- 
general,  the  state  engineer  and  the  health  officer  of  the  port 
of  New  York,  and  three  members  to  be  designated  and  appointed 
by  the  governor,  one  of  whom  shall  be  a  health  commissioner 
of  the  board  of  health  of  New  York  city,  and  two  to  hold 
office  for  three  years  each,  who  shall  be  members  or  commis- 
sioners, or  who  shall  have  been  members  or  commissioners  of 
health  of  regularly  constituted  and  organized  boards  of  health 
of  the  other  cities  of  the  state.  The  appointment  to  or  accept- 
ance of  office  under  this  section  shall  not  be  deemed  to  vacate 
any  office  held  by  the  person  appointed  in  any  board  of  health 
of  any  city  of  the  state. 

[This  revision  does  not  affect  terms  of  office  of  existing  officers,  Pol>- 
Off.  L.,  §  14,  ante,  p.  331.1 

§  3.  Officers ;  meetings ;  by-laws.—  The  board  shall  elect  annu- 
ally from  its  members  a  president.  It  shall  elect  a  person  or 
skill  and  experience  in  public  health  duties  and  sanitary  science, 
to  be  the  secretary  and  chief  executive  officer  of  the  board.   He 
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sliall  hold  oflflce  for  three  years,  but  may  be  removed  by  a 
majority  vote  of  the  board  for  cause  after  a  hearing  had.  He 
sliall  keep  a  record  of  the  acts  and  proceedings  of  the  board, 
perform  and  superintend  the  work  prescribed  for  the  state 
board  in  this  chapter,  as  directed  hy  said  board  and  discharge 
such  other  duties  as  the  board  mav  direct.  He  sliall  receive 
an  annual  salary  of  four  thousand  five  hundred  dollars  and  his 
necessai'y  expenses.  No  other  member  of  the  board  shall  re- 
ceive any  compensation,  except  his  actual  traveling  or  other 
expenses.  The  board  shall  employ  such  clerical  and  other 
assistance  as  it  may  require  and  for  the  payment  of  which 
the  legislature  may  have  made  provision.  The  board  shall  have 
an  annual  meeting  at  Albany  in  the  month  of  May,  and  meetings 
during  the  year  whenever  deemed  ne(»essary  by  it,  and  as  often 
at  least  as  once  in  three  months.  Five  members  shall  con- 
stitute fl  quorum.  The  board  shall  adopt  by-laws  for  the 
transaction  of  its  business,  and  provide  for  the  appointment  of 
committees,  and  delegate  to  them  power  and  authority  to  do 
the  work  committed  to  them.. 

§  4.  General  powers  and  duties  of  board. —  The  state  board 
of  health  shall  take  cognizance  of  the  interests  of  health  and 
life  of  the  people  of  the  state,  and  oL  all  matters  pertaining 
thereto.  It  shall  make  inquiries  in  respect  to  the  cause  of 
disease,  especially  epidemics,  and  investigate  the  source  of 
mortality,  and  the  effect  of  localities,  employments  and  other 
conditions,  upon  the  public  health.  It  shall  obtain,  collect  and 
preserve  such  information  relating  to  mortality,  disease  and 
health  as  may  be-  useful  in  the  discharge  of  its  duties  or  may 
contribute  to  the  promotion  of  health  or  the  security  of  life 
in  the  state.  It  may  issue  subpenas,*  compel  the  attendance  of 
witnesses,  administer  oaths  to  witnesses  and  compel  them  to 
testify  in  any  matter  or  proceeding  before  it,  or  any  member  of 
the  board  authorized  by  its  order  to  hear  or  investigate  any 
such  matter  or  proceeding,  and  a  witness  may  be  required  to 
attend  and  give  testimony  in  a  county  where  he  resides  or  has 
a  place  of  business,  without  the  payment  of  any  fees.  The 
state  board  of  health  may  reverse  or  modify  an  order,  regula- 
tion, by-law  or  ordinance  of  a  local  board  of  health  concerning 
a  matter  which  in  its  judgment,  affects  the  public  health  beyond 
the  territory  over  which  such  local  board  has  jurisdiction;  and 
may  exercise  exclusive  jurisdiction  over  all  lands  acquired  by 

*  So  in  the  orif^nal. 
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the  Btate  for  sanitarj  purposes.  Every  member  of  such  state 
board  and  every  person  authorized  by  it  so  to  do,  may,  without 
fee  or  hindrance,  enter,  examine  and  survey  all  grounds,  erec- 
tions, vehicles,  structures,  apartments,  buildings  and  places 

[Board    may    issue   subpoenas;    disobedience   thereof    punishable.   Civ. 
Code,  §S  ^3,  854-9.] 

§  5.  Duties  with  respect  to  vital  statistics. —  The  board  shall 
have  the  general  supervision  of  the  state  s^'stem  of  registration 
of  births,  marriages,  deaths  and  prevalent  diseases,  and  shall 
maintain  at  the  capital  a  state  bureau  of  vital  statistics.  It 
shall  prescribe  and  prepare  the  necessary  methods  and  forms 
for  obtaining  and  preserving  such  statistics,  and  to  insure  the 
prompt  and  faithful  registration  of  the  same  in  the  several 
municipalities  and  in  the  state  bureau.  It  shall  from  time  to 
time  recommend  such  forms  and  such  amendments  of  law  as 
shall  be  deemed  necessary  for  the  thorough  organization  and 
efficiency  of  registration  of  vital  statistics  throughout  the  state, 
as  supervised  by  such  board,  the  clerical  duties  and  saf  e-keeping 
of  the  state  bureau  shall  be  provided  for  by  the  comptroller 
who  shall  also  provide  and  furnish  such  stationery  as  such 
board  shall  require  in  the  discharge  of  its  duties.  If  defects 
exist  in  any  registration  under  the  supervision  of  a  local  board 
of  health,  the  state  board  shall  notify  the  local  board  that  saeh 
defects  must  be  amended  and  prevented  within  one  month  from 
the  date  of  the  notice.  If  such  defects  are  not  so  amended  or 
prevented,  the  state  board  shall  take  control  of  such  registration 
and  the  record  thereof,  and  enforce  the  rules  and  regulations 
in  regard  thereto,  and  secure  a  complete  registration  in  such 
municipality,  at  the  same  cost  to  the  municipality  as  if  done 
bv  the  local  board,  and  such  control  shall  continue  until  the 
local  board  satisfies  the  state  board  that  it  will  make  such 
record  and  registry  complete,  as  required  by  law.  A  copy  of 
any  record  or  registry  in  the  office  of  the  state  boiird,  duly 
certified  by  the  president  or  secretary  of  the  board  to  be  a 
true  copy  thereof,  shaJl  be  presumptive  evidence  in  all  courts 
and  places  of  the  facts  therein  stated.  The  board  shall  pre- 
scribe and  prepare  the  necessary  methods,  forms  and  rules 
regulating  the  issue  of  transfer  permits,  by  local  boards  of 
health,  for  the  transportation  of  corpses  for  burial  outside  of 
the  county  where  death  occurred  and  the  use  of  such  permits. 
It  shall  require  a  coupon  to  be  attached  to  every  such  permit 
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to  be  detached  and  preserved  by  every  common  carrier,  or  per- 
son in  charge  of  any  vessel,  car  or  vehicle,  to  whom  any  such 
corpse  shall  be  delivered  for  transportation. 

[Violation  of  health  laws  or  retaliations  of  a  board  of  health,  etc.,  a 
miademeanor,  Pen.  Code,  §|  396-7.] 

§  6.  Nuisances. —  The  state  board  of  health  shall  have  all  neces- 
sary powers  to  make  examinations  into  nuisances,  or  questions 
afPt'Cting  the  security  of  life  and  healtli  in  any  locality.  When- 
ever required  by  the  governor  of  the  state,  it  shall  make  such  an 
examination  and  shall  report  the  results  thereof  to  the  governor, 
within  the  time  prescribed  by  him  therefor.  The  wiport  of  evei*y 
snch  examination,  when  approved  by  the  governor,  shall  bo  filed 
in  the  office  of  the  secretary  of  state,  and  the  governor  may 
declare  the  matters  public  nuisances,  which  may  be  found  and 
certified  in  any  such  iH.»port  to  be  nuisances,  and  may  order  theiu 
to  be  changed,  abated  or  removed  as  he  may  direct.  Every  such 
order  shall  be  presumptive  evidence  of  the  existence  of  such 
nuisance;  and  the  governor  may,  by  a  precept  under  his  hand 
and»ofiQcial  seal,  require  tlie  district  attorney,  sheriff  and  other 
ofirtcers  of  the  county  where  such  nuisiince  is  maintained,  to  take 
all  necessary  measures  to  execute  such  order  Jind  cause  it  to  be 
obeyed,  and  Ihe  acts  of  any  such  county  officer  in  the  abatement 
of  anv  such  nuisanoe,  reasonable  or  necessarv  for  such  abate- 
ment,  shall  be  lawful  and  justifiable  and  the  order  of  the  gov^ 
emor  a  sufficient  protection  to  such  officer.  The  expense  of  snch 
abatement  shall  be  paid  by  the  municipality  where  the  nuisance 
occurs,  and  shall  be  a  debt  recoverable  by  such  municipality  of 
all  persons,  maintaining  it  or  assisting  in  its  maintenance,  and 
a  lien  and  charge  upon  the  lands  upon  which  the  nuisance  is 
maintained,  which  may  be  enforced  by  a  sale  of  such  lands  to 
satisfy  thie  same. 

IPublle  nuisance  a  misdemeanor,  Pen.  Code,  §§  385-7.] 

§  7.  Overflow  of  water  from  the  canals, —  Whenever  water 
escaping  or  discharged  from  any  of  the  canals  of  the  state, 
through  water  gates,  spillways  or  otherwise,  shall  overflow  adja- 
cent lands,  or  any  creek  or  stream  receiving  such  waters,  or  col- 
lect in  stagnant  pools  along  Ihe  canal  or  any  such  creek  or 
stream  to  such  an  extent  as  to  cause  disease  or  sickness  to  the 
inhabitants  of  the  vicinitv,  anv  three  of  such  inhabitants  mav 
make  a  written  complaint  thereof  under  oath  to  the  state  board 
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of  health,  setting  forth  the  extent  of  the  injury  to  the  public 
health,  bo  far  as  is  within  their  knowledge,  and  the  length  of 
time  the  disease  or  sickness  has  existed,  which  shall  be  accom- 
panied by  a  verified  certificate  of  a  practicing  physician  of  tlie 
vicinity,  stating  the  facts  known  to  him,  pertaining  to  the  alle- 
gations of  the  complaint.  LTjion  receipt  of  such  complaint,  the 
state  board  of  health  shall  forthw  ith  examine  into  the  facts  and 
circumstances  therein  set  forth,  and  may  call  on  the  state  engi- 
neer to  make  such  surveys  as  they  may  require  for  their  infor- 
mation, who  shall  make  the  same  without  delay,  and  if  such 

board  shall  be  satisfied  that  such  disease  or  sickness  exists,  and 

• 

is  caused  by  waters  of  the  canal  escaping  or  discharged  there- 
from, it  shall  so  report  to  the  superintendent  of  public  works, 
without  unnecessarv  delav,  who  shall  forthwith  abate  the  cause 
of  such  disease  or  sickness. 

§  8.  Employment  of  local  boards  and  experts. —  Whenever 
requested  by  the  state  board  of  health,  any  city  board  of  health 
in  this  state  may  appoint  one  of  its  members  as  its  representa- 
tive upon  the  state  board  during  the  examination  of  any 
nuisance,  or  for  the  purpose  of  determining  whether  a  public 
nuisance  exists,  and  such  representative  shall  have  power  to 
take  part  in  such  examination,  and  shall  have  a  seat  in  the  state 
board  and  be  entitled  to  take  part  in  all  of  its  deliberations  dur- 
ing such  examination,  but  without  right  to  vote.  The  state  board 
may  from  time  to  time  employ  competent  persons  to  render  sani- 
tary service,  and  make  or  supervise  practical  and  scientific  inves- 
tigations and  examinations  requiring  expert  skill,  and  prepare 
plans  and  reports  relative  thereto. 

§  9.  Examination  and  inspection  of  public  works.— All 
persons  having  the  control,  charge  or  custody  of  any  public 
structure,  work  or  ground,  or  of  any  plan,  description,  outline, 
drawing  or  chart  thereof  or  relating  thereto,  made,  kept  or  con- 
trolled by  or  under  any  public  authority,  shall  permit  and  facili- 
tate the  examination,  inspection  and  copying  thereof  by  any 
member  of  such  state  board  of  health,  or  by  any  person  author- 
ized by  it  to  make  such  examination  or  inspection  or  such  copies. 

§  10.  Acquisition  of  land  by  state  board.— If  the  state 
board  of  health  or  the  health  officer  of  the  port  of  New  York 
shall  certify  to  the  commissioners  of  the  land  office  that  by  rea- 
son of  sudden  emergency  the  acquisition  of  any  land  is  imme- 
diately necessary  for  quarantine  or  other  purposes  to  prevent 
great  danger  to  the  public  heallh,  and  such  commissioners  are 
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satisfied  that  such  action  is  necessary  sucli  commissioners  may 
acquire  by  purchase  or  by  condemnation,  in  the  name  of  the 
people  of  the  state  of  New  York,  such  land  as  in  their  judcncnent 
is  necessary  and  suitable  for  such  purposes. 

ICondemnatiou  procedure,  Civ.  Code,  §§  3357-84,  as  added  by  L.  1800, 
ch.  95,  and  am.  by  L.  1800,  ch.  247;  L.  1895,  chs.  530,  946.] 

§  11.  Power  of  state  board  where  municipality  fails  to 
establish  board  of  health. —  If  any  municipal  corporation, 
authorized  by  law  to  establish  a  local  board  of  health,  shall 
omiti  to  do  so,  the  state  board  of  health  may,  in  such  munici- 
pality, exercise  the  powers  of  a  local  board  of  health  and  appoint 
a  health  officer  thereof  and  fix  his  duties  and  compensation. 
The  compensation  of  such  health  officer  and  the  expenses  law- 
fully incurred  by  him  and  by  the  state  board  of  health  in  such 
municipality  shall  be  a  charge  upon  and  paid  by  such  munici- 
pality until  such  time  as  a  local  board  of  health  shall  be  estab- 
lished therein,  whereupon  the  jurisdiction  of  such  health  officer 
and  of  the  slate  board  of  health  conferred  by  this  section  shall 
cease. 

[Cities,  Tillages  and   towns    authorized  to  establish   local   boards  of 
health,  §  20,  post] 

§  12.  Annual  report. —  The  board  shall  annually,  on  or  before 
the  first  Monday  in  February  make  a  written  report  to  the  gov- 
ernor upon  the  vital  statistics  and  sanitary  conditions  and  pros- 
pects of  the  state.  Such  report  shall  set  forth  the  action  of  the 
board  and  of  its  officers  and  agents  and  the  names  thereof  dur- 
ing the  past  year,  a  detailed  statement  of  all  moneys  paid  out 
by  or  on  account  of  the  board  and  the  manner  of  its  expenditure 
during  the  year,  and  other  useful  information,  and  shall  suggest 
any  further  legislative^  action  or  precaution  deemed  necessary  for 
the  better  protection  of  life  and  health. 
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lyn, BufTalo,  Albany  and  Yonkers. 

§  20.  Local    boards  of  health.—  There  shall  eontiiiue  to  be 
local  boards  of  health  and  health  ofllcera  in  the  several  dries, 
villages  and  towns  of  the  Wate.    In  the  cities  except  New  York, 
Brooklyn,  Bufialo,  Albany  and  Yonkers,*  the  board  shall  consist 
of  the  mayor  of  the  t  ity,  who  shall  be  its  president,  and,  at  least, 
six  other  persons,  one  of  whom  shall  be  a  competent  physicuiA^ 
who  shall  be  appointed  by  the  common  conncil,  opon  the  notai' 
nation   of  the  mayor,   and  shall   hold   office  for   three  yeai^ 
Appointments  of  members  of  such  boards  shall  be  made  ^^ 
sneh  shorter  terms  us  at  anv  time  mav  be  necessary,  in  ord®^ 
that  the  terms  of  two  appointed  members  shall  expire  annUft^*-^' 
The  board  shall  appoint  a  competent  physician,  not  one  of  *^* 
members,  to  be  the  health  officer  of  the  city.     In  village^  ^**^ 
board  shall  consist  of  not  less  than  three  nor  mor^  than  b^^^'^ 
persons,  not  trustees  of  the  village,  who  shall  be  appointed  ^ 
the  first  meetinf^r  of  the  board  of  trnstc  es  of  such  villai2:e  a^^^^ 
the  next  annual  election  of  the  village;  the  members  of  said  bo^^***^ 
of  health  shall  at  their  first  meeting  divide  themselves  by   ^^ 
into  three  classes  whose  terms  of  oRice  shall  expire  lespccti^'^*'^ 
in  one,  two  and  three  years  from  the  annual  election  held  i>rt<^^ 
to  their  appointment;  from  and  after  the  appointment  of  said 
board  an  above  provided,  the  appointment  of  the  successors^  ^^ 
said  members  shall  be  made  immediatelv  after  the  annual  eK'^" 
tiouM  of  said  village.     Ever}-  snch  village  board  shall  ele<^'t:  'i 
president  and  appoiiii  a  competent  physician,  not  a  member  oi 
\\w  board,  to  be  the  health  officer  of  the  village.     In  towns  the 
board  of  health  shall  consist  of  the  town  board  and  another 
citizen  of  th(^  town  of  full  age,  annually  appointed  by  the  to^T* 
board  at  a  meeting  to  bo  held  by  it  within  thiity  days  after  the 
annual   town   meeting.     Such  board   of  health   shall  annually 
appoint  a  competent  physician,  resident  of  the  town,  to  be  the 
health  officer  of  the  town.     If  the  pro|)er  authorities  shall  ^2- 

•  These  cities  partially  exempt  from  provisions  of  this  article,  see  $  82,  poet. 
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fill  any  yacancies  occurring  m  aay  local  board  within  tliirty 
days  after  the  hapi>ening  of  such  vacancy,  the  county  judge 
of  the  county  shall  appoint  a  competent  person  to  fill  the 
vacancy  for  the  unexpired  term,  which  appointment  shall  be 
immediately  filed  in  the  office  of  the  county  clerk.  Notice  of  ilie 
membership  and  organization  of  every  local  board  of  hral.h  shall 
bo  forthwith  given  by  such  board  to  the  Rtate  board  of  health. 
The  term  "  municipality,"  when  used  in  this  article  means  the 
city,  village  or  town  for  which  any  such  local  board  may  be  or 
is  appointed.  [Thus  am.  hy  L.  1894,  eh.  268,  and  hy  L.  189 \  eh. 
584,  §  9,  of  which  reads  asfoUovys : 

%  2.  This  act  shall  take  effect  at  the  next  annual  election  of 
the  village  and  the  term  of  office  of  all  members  of  health 
boards  in  villages,  then  in  office,  appointed  under  section  twenty, 
chapter  six  hundred  and  sixty -one,  laws  of  eighteen  hundred  and 
ninety-three,  before  this  act  takes  effect  shall  expire  at  that  date.] 

[If  local  board  not  established,  state  board  may  act,  and  appoint  local 
health  officer,  §  11,  ante;  remedy  by  mandamus,  f  31,  post.] 

§  21.  General  powers  and  duties  of  local  boards  of  health. — 
Every  such  local  board  of  health  shall  meet  at  stated  intervals 
to  be  fixed  by  it,  in  the  municipality.  The  presiding  officer  of 
every  such  board  may  call  special  meetings  thereof  where  in 
his  judgment  the  protection  of  the  public  health  of  the  munici- 
pality requires  it,  and  he  shall  call  such  meeting  upon  the 
petition  of  at  least  twenty-live  residents  thereof,  of  full  age, 
setting  forth  the  necessity  of  such  meeting.  Every  such  local 
board  shall  prescribe  the  duties  and  powers  of  the  local  health 
officer,  who  shall  be  its  chief  executive  officer,  and  direct  him 
in  the  perfofmfiunce  of  his  duties,  and  fix  his  compensation. 
Every  such  local  board  shall  make  and  publish  from  time  to 
time  all  such  orders  and  regulations  as  they  may  deem  necessary 
and  propel*  for  the  preservation  of  life  and  health,  and  the 
execution  and  enforcement  of  the  public  health  law  in  the 
municipality.  It  Fhall  make  without  i)ublication  thereof,  such 
orders  and  regulations  for  the  suppression  of  nuisances,  and 
concerning  all  other  matters  in  its  judgment  detrimental  to  the 
public  health  in  special  or  individual  cases,  not  of  general  ap- 
plication, and  serve  copies  thereof  upon  the  owner  or  occupant 
of  any  premises  whereon  such  nuisances  or  other  matters  may 
exist,  or  post  the  same  in  some  conspicuous  place  thereon.  It 
may  employ  such  persons  as  shall  be  necessary  to  enable  it 
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to  irarry  into  efifect  its  orders  and  regulations,  and  fix  their 
compensation.  It  may  issue  subpoenas,  compel  the  attendance 
of  witnesses,  administer  oaths  to  witnesses  and  compel  them 
to  testify,  and  for  such  purposes  it  shall  have  the  same  powere 
as  a  justice  of  the  peace  of  the  State  in  a  civil  action  of  which 
he  has  juripdiction.  It  ma}^  designate  by  resolution  one  of  it8 
members  to  sign  and  issue  such  subpoenas.  No  subpoena  shall 
be  served  outside  the  jurisdiction  of  the  board  issuing  it,  and 
no  witness  shall  be  interrogated  or  compelled  to  testify  uinm 
matters  not  related  to  the  public  health.  It  may  issue  warrants 
to  any  constable  or  policeman  of  the  municipality  to  apprehend 
and  remove  such  persons  as  can  not  otherwise  be  subjected  to 
its  orders  or  regulations,  and  a  warrant  to  the  sheriff  of  the 
county  to  bring  to  its  aid  the  power  of  the  county  whenever 
it  shall  be  necessary  "to  do  so.  Every  warrant  shall  be  forth- 
with executed  by  the  officer  to  whom  directed,  who  shall  have 
the  same  powers  and  be  subject  to  the  same  duties  in  the 
execution  thereof,  as  if  it  had  been  duly  issued  out  of  a  court 
of  record  of  the  State.  Every  such  local  board  may  prescribe 
and  impose  penalties  for  the  violation  of  or  failure  to  comply 
with  any  of  its  orders  or  regulations,  not  exceeding  one  hundriHi 
dollars  for  a  single  violation  or  failure,  to  be  sued  for  and 
recovered  bv  it  in  the  name  and  for  the  benefit  of  the  munici- 
pality;  and  to  maintain  actions  in  any  court  of  competent  juris- 
diction to  restrain  by  injunction  such  violations,  or  otherwise 
to  enforce  such  orders  and  regulations.  Whenever  such  local 
board  of  health  in  any  incorporated  village  shall  deem  the  sewers 
of  such  village  insufficient  to  propmiy  and  safely  sewer  such 
village,  and  protect  the  public  health,  it  shall  certify  such  fact 
in  writing  to  the  board  of  trustees  of  such  village,  stating  and 
recommending  what  additions  or  alterations  should  in  the  juds:- 
ment  of  such  board  of  health  be  made  with  its  reasons  therefor, 
and  thereupon  such  board  of  trustees  shall  immediately  convene 
and  consider  such  recommendations,  and  if  approved  by  such 
board  of  trustees,  the  same  shall  be  certified  to  the  state  board 
of  health  for  its  approval,  and  if  such  recommendations  shall 
be  approved  by  the  state  board  of  health,  it  shall  be  the  duty 
of  the  board  of  trustees  of  such  village  to  forthwith  make  such 
additions  to  or  alternations*  in  the  sewers  of  such  village  and 
execute  such  recommendation,  and  the  expenses  thereof  shall 
be  paid  for  by  said  village  in  the  same  manner  as  other  villa^ 

•  So  In  the  original 
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expenses  are  paid  and  said  village  is  hereby  authorized  to  raise 
such  sum  as  may  be  necessary  for  the  payment  of  the  expenses 
incurred,  as  herein  provided,  in  addition  to  the  amount  such 
village  is  now  authorized  to  raise  by  law  for  corporation  pur- 
l>ose8,  and  such  board  of  trustees  shall  have  the  right  to  acquire 
such  lands,  rights  of  way,  or  other  easements,  by  gift,  or  pur- 
chase, or  in  case  the  same  can  not  be  acquired  by  purchase  the 
board  of  trustees  may  acquire  the  same  by  condemnation  in 
the  manner  provided  by  law.  {^Tkua  am,  hy  Z.  1895,  oA^.  208, 
92P,  taking  effect  June  5, 1 895. 

[Boards  may  issue  subpoenas;  disobedience  thereof  punishable,  Civ. 
Code,  f§  843,  854-9.  Condemnation  procedure,  Civ.  Code,  §f  3357-84,  as 
added  by  L.  1800,'  ch.  95,  and  am.  by  L.  1890.  ch.  247;  L.  1895,  chs.  530. 
040.  Public  nuisance  a  misdemeanor.  Pen.  Code,  §§  385-7.  Violation  of 
health  laws  or  regulations  of  any  board  of  health  a  misdemeanor,  Pen. 
Code,  §§  396-7.    Remedy  by  mandamus,  §  31,  post.] 

§  22.  Vital  statistics. —  Every  such  local  board  shall  super* 
vise  and  make  complete  the  registration  of  all  births,  marriages 
and  deaths  occurring  within  the  municipality,  and  the  cause  of 
death  and  the  findings  of  coroners'  juries,  in  accordance  with  the 
methods  and  forms  prescribed  by  the  state  board  of  health,  and, 
after  registration,  promptly  forward  the  certificate  of  such  births, 
marriages  and  deaths  to  the  state  bureau  of  vital  statistics. 
Every  parent  or  custodian  of  a  child  born,  and  the  physician  or 
midwife  who  attended  at  the  birth  of  such  child,  and  every  groom, 
officiating  clergyman  or  magistrate  at  every  marriage  shall  cause 
a  certificate  of  such  birth  or  marriage  to  be  returned  within 
thirty  days  thereafter  to  the  local  board  of  health  or  person 
designated  by  it  to  receive  the  same,  which  shall  be  attested,  if 
a  birth,  by  the  physician  or  midwife,  if  any  in  attendance,  and, 
if  a  marriage,  by  the  officiating  clergyman  or  magistrate.  The 
cost  of  such  registration,  not  exceeding  twenty-five  cents  for  the 
complete  registered  record  of  a  birth,  marriage  or  death,  shall 
be  a  charge  upon  the  municipality.  The  charge  for  a  copy 
thereof  shall  be  fixed  by  the  board,  not  exceeding  the  same  sum 
for  a  complete  copy  of  a  single  registered  record  and  the  addi- 
tional sum  of  twenty-five  cents  if  certified  to.  Such  copies  shall 
be  furnished  upon  request  of  any  person,  and  when  certified  to 
be  correct  by  the  president  or  secretary  of  the  board  or  local 
registering  oflBcer  designated  by  it  shall  be  presumptive  evidence 
in  all  courts  and  places  of  the  facts  therein  stated.  \Thu%  am 
Jy  L.  1894,  ch.  679.J 
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§  23.  Burial  and  burial  permits. —  Every  sqch  local  board 
shall  prescribe  sauitary  regulations  for  the  burial  and  remoTal 
of  corpses,  and  shall  designate  the  persons  who  shall  grant  per- 
mits for  such  burial,  and  permits  for  the  transportation  of  any 
corpse  which  is  to  be  carried  for  burial  beyond  the  county  where 
the  death  occurred.  Every  undertaker,  sexton  or  other  person 
having  charge  of  any  corpse,  shall  procui*e  a  certificate  of  the 
death  and  the  probable  cause  dul}'  certified  by  the  physician  in 
attendance  upon  the  deceased  during  his  last  illness,  or  by  the 
coroner  where  an  inquisition  is  required  by  law,  and  if  no 
physician  was  in  attendance,  and  no  inquest  has  been  held  or 
required  by  law,  an  affidavit  stating  the  circumstances,  time  and 
cause  of  death,  and  sworn  to  by  some  credible  person  known 
to  the  officer  granting  the  permit,  and  there  shall  be  no  burial 
or  removal  of  a  corpse  until  such  certificate  or  affidavit  has  been 
presented  to  the  local  board  or  to  the  person  designated  by  it, 
and  thereupon  a  permit  for  such  burial  or  removal  has  been 
obtained.  ^A'hen  application  is  made  for  a  permit  to  transport 
a  corpse  over  any  railroad  or  upon  any  passenger  steamboat 
within  the  state,  the  board  of  health,  or  the  officers  to  whom 
such  appHcation  is  made,  shall  require  such  corpse  to  be 
inclosed  in  a  hermetically  sealed  casket  of  metal  or  other  inde- 
structible material,  if  the  cause  of  death  shall  have  been  from 
a  contagious  or  infectious  disease. 

§  24.  Contagfious  and  infectious  diseases. —  Every  such  local 
board  of  heaKh  shall  guard  against  the  introduction  of  conta- 
gious and  infectious  diseases  by  the  exercise  of  proper  and 
vigilant  medical  inspection  and  control  of  all  persons  and  things 
arriving  in  the  municipality  from  infected  places,  or  which  from 
any  cause  ai-e  liable  to  communicate  contagion.  It  shall  require 
the  isolation  of  all  persons  and  things  infected  with  or  exposed 
to  such  diseases,  and  provide  suitable  places  for  the  treatment 
and  care  of  sick  persons  who  can  not  otherwise  be  provided  for. 
It  shall  prohibit  and  prevent  all  intercourse  and  communication 
w  ith  or  use  of  infected  premises,  places  and  things,  and  require, 
and,  if  necessary,  provide  the  means  for  the  thorough  purifica- 
tion and  cleansing  of  the  same  before  general  intercourse  with 
the  same  or  use  thereof  shall  be  allowed.  It  shall  report  to  the 
state  board  of  health,  promptly,  the  facts  relating  to  contadous 
and  infectious  diseases,  and  every  case  of  small-pox  or  varioloid 
within  the  municipality.  Health  officers  of  villages  and  towns 
shall  report  in  writing  once  a  month  to  the  state  board  of  healtk 
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all  cases  of  such  infections  and  contagious  diseases  as  may  be 
required  by  the  state  board  of  health,  and  for  such  reporting 
the  health  officer  shall  be  paid  by  the  municipality  employing 
him,  upon  the' certification  of  the  state  board  of  health,  a  sum 
not  to  exceed  twenty  cents  for  each  case  so  reported;  and  the 
health  officer  sliall  ri^port  annually  on  or  before  the  first  day  of 
January  in  each  year  the  number  of  cases  of  consumi^tion  whicli 
have  existed  in  his  jurisdiction  during  that  year,  and  for  each 
case  thus  reported  he  shall  receive  a  sum  not  to  exceed  ten 
cents,  to  be  paid  in  the  same  manner  as  the  other  like  charges 
are  paid.    It  shall  provide,  at  stated  intervals,  a  suitable  supply 
of  vaccine  virus,  of  a  quality  and  from  a  source  approved  by  the 
state  board  of  health,  and  during  an  actual  epidemic  of  small-pox 
obtain  fresh  supplies  of  such  virus  at  intervals  not  exceeding 
ime  week,  and  at  all  times  provide  thorough  and  safe  vaccina- 
tion for  all  persons  in  need  of  the  same.    If  a  pestilential,  infec- 
tious or  contagious  disease  exists  In  any  county  almshouse  or 
its  vicinity,  and  the  physician  thereof  shall  certify  that  such 
disease  is  likely  to  endanger  the  health  of  its  inmates,  the 
county  superintendent  of  the  poor  may  cause  such  inmates  or 
any  of  them  to  be  removed  to  such  other  suitable  place  in  the 
county  as  the  local  board  of  health  of  the  municipality  where 
the  almshouse  is  situated  may  designate  there  to  be  maintained 
and  provided  for  at  the  expense  of  the  county,  with  all  neces- 
sary medical  care  and  attendance  until  they  shall  be  safely 
returned   to   such   almshouse   or   otherwise   discharged.      The 
boards  of  health  of  the  cities  of  New  York,  Brooklyn,  Buffalo, 
Albany  and  Yonkers,  shall  report  promptly  to  the  state  board 
all  cases  of  small-pox,  typhus  and  yellow  fever  and  cholera  and 
the  facts  relating  thereto. 

[The  Isolation  and  detention  of  exposed  persons  in  pursuance  of  this 
section,  is  constitutional,  and  may  be  enforced,  but  person  detained  will 
be  discharged  on  habeas  corpus  unless  actual  exposure  is  shown.  Per- 
son detained  because  of  refusal  to  be  vaccinated  was  discharged  Jn 
Matter  of  Bmlth,  146  N.  Y.  68.    Remedy  by  mandamus,  §  81,  post] 

§  25.  Nuisances.—  Every  such  local  board  shall  receive  and 
examine  into  all  contplaints  made  by  any  inliabitant  conceruing 
nuisances,  or  causes  of  danger  or  injury  to  life  and  health  within 
the  raunicii>ality,  and  may  enter  upon  or  within  any  place  or 
premises  where  nuisances  or  conditions  dangerous  to  life  and 
health  are  known  or  believed  to  exist,  and  by  its  members  or 
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otber  persons  designated  for  that  purpose,  inspect  and  examine 
the  same.  The  owuers,  agents  and  occupants  of  aay  «uch 
premises  shall  permit  such  sanitary  examinations  to  b»?  ma«le, 
and  the  board  shall  furnish  such  owners,  agents  and  occupants 
with  a  written  statement  of  the  .results  and  conclusions  of  any 
such  examination.  Every  such  local  board  shall  order  the  sup- 
pression and  removal  of  all  nuisances  and  conditions  detri- 
mental to  life  and  health  found  to  exist  within  the  municipality. 
Whenever  the  state  board  of  health  or  its  president  and  secre- 
tary shall  by  notice  to  the  presiding  officer  of  any  local  board  of 
health,  requebt  him  to  convene  such  local  board  to  take  certam 
deilnite  proceedings  concerning  which  the  state  board  of  health 
or  its  president  and  secretary  shall  be  satisfied  that  the  action 
recommended  by  tliinn  is  necessary  for  the  public  good,  and  is 
within  the  jurisdiction  of  such  board  of  health,  such  presiding 
oflicer  shall  convene  such  local  board,  which  shall  take  the  action 
recommended. 

[Public  Duisanco  is  a  misdemeanor,  Pen.  Code,  §3  385-7.  Violations  of 
health  laws,  of  regulations  of  board  of  health,  obstructing  health  officer, 
etc.,  punishable,  id.,  §§  396-7.  The  decision  of  board  of  health  or  health 
officer  is  not  conclusive;  If  acting  on  their  own  Judgment  they  act  at 
the  peril  of  establishing  a  Justification.  Ordinance  that  no  cow  should 
be  kept  within  200  feet  of  a  dwelling  in  a  village  held  InvaUd,  VUtaj?e 
of  Flushing  v.  Carraher,  87  Hun  63;  Peo.  ex  rel.  Copcutt  v.  Board,  140 
N.  Y.  1;  Matter  of  Smith,  146  N.  Y.  68.  Remedy  by  mandamus,  S  31, 
post.] 

§  26.  Removal  of  nuisances. —  If  the  ow^ner  or  occupant  ol 
any  premises  fails  to  comply  with  any  order  or  regulation  of  anj 
such  local  board  for  the  suppression  and  removal  of  any  nuisance 
or  other  matter,  in  the  judgment  of  the  board  detrimental  to 
the  public  health,  made,  served  or  posted  as  required  in  this 
article,  such  boards  or  their  servants  or  employes  may  enter 
upon  the  premises  to  which  such  order  or  regulation  relates, 
and  suppress  or  remove  such  nuisance  or  other  matter.  The 
expense  of  such  suppression  or  removal  shall  be  paid  by  the 
owner  or  occupant  of  such  premises,  or  by  the  person  who 
caused  or  maintained  such  nuisance  or  other  matters,  and  the 
board  may  maintain  an  action  in  the  name  of  the  municipality 
to  recover  such  expense,  and  the  same  when  recovered  shall  be 
paid  to  the  treasurer  of  the  municipality,  or  if  it  has  no  treas- 
urer to  its  chief  fiscal  oiBcer,  to  be  held  and  used  as  the  funds 
of  the  municipality. 
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§  27.  Expense  of  abatement  of  nuisances  a  lien  upon  the 
premises.  —  If  execution  upon  a  judgment  for  the  recovery  of 
the  expense  of  the  suppression  or  removal  of  a  nuisance  or 
other  matter,  pursuant  to  an  order  or  regulation  of  any  such 
local   board,   is  returned   wholly   or  in   part   unsatisfied,   such 
judgment,   if  docketed  in  the  place  and  manner  required  by 
law  to  make  a  judgment  of  a  court  of  record  a  lien  upon  real 
property,  shall  be  a  first  lien  upon  such  premises,  having  prefer- 
ence over  all  other  liens  and  incumbrances  whatever.       The 
board  may  cause  such  premises  to  be  sold  for  a  term  of  time 
for  the  payment  and  satisfaction  of  such  lien  and  the  expenses 
of  the  sale.     Notice  of  such  sale  shall  be  published  for  twelve 
weeks  successively,  at  least  once  in  each  week,  in  a  newspaper  of 
the  city,  village  or  town^  or  if  no  newspaper  is  published  therein, 
in  the  newspaper  published  nearest  to  such  premises.    If  the 
owner  or  occupant  of  the  premises,  or  his  agent,  is  known,  a 
copy  of  such  notice  shall  be  served  upon  him,  either  personally, 
at  least  fourteen  days  previous  to  the  sale,  or  by  mail  at  least 
twenty-eight  days  prior  thereto.    The  premises  shall  be  sold 
to  the  person  offering  to  take  them  for  the  shortest  time,  paying 
the  amount  unpaid  on  such  judgment  and  interest  and  the 
expenses  of  such  notice  and  sale.    A  certificate  of  the  sale, 
signed  and  acknowledged  by  the  president  and  secretary  of  the 
board,  shall  be  made  and  delivered  to  the  purchaser,  and  may 
be  recorded  as  a  conveyance  of  real  property,  and  the  purchaser 
shall  thereupon  be  entitled  to  the  immediate  possession  of  such 
premises,  and,  if  occupied,  may  maintaintan  action  or  proceeding 
tOI  reoover  the  possession    thereof    against    the    occupant,  as 
against  a  tenant  of  real  property  holding  over  after  the  expira- 
tion of  his  term ;  and  the  cost  of  any  such  action  or  proceeding, 
if  not  paid  by  the  occupant,  shall  also  be  a  lien  upon  such 
premises,  having  the  same  preference  as  the  lien  of  such  judg- 
ment, and  the  right  of  the  purchaser  to  such  premises  shall 
be  extended  for  a  longer  term,  which  shall  bear  the  same  pro- 
portion to  the  original  term  as  the  amount  of  such  costs  bears 
to  the  amount  paid  by  the  purchaser  on  such  sale.    The  term 
of  the  purchaser  at  any  such  sale  shall  commence  when  he  shall 
have  acquired  possession  of  the  premises  sold.     At  any  time 
within  six  months  after  recording  such  certificate,  the  owner  of 
the  premises  or  any  lessee,  mortgagee  or  incumbrancer  thereof, 
or  of  any  part  of  the  same,  may  redeem  the  premises  or  any 
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such  part  from  such  sale  by  paying  to  the  purchaser  the  amount 
paid  by  him  on  the  sale,  and  all  costs  and  expenses  incurred 
by  him  in  any  action  or  proceeding  to  recover  possession  with 
interest  at  the  rate  of  ten  per  cent  per  annum  thereon.  If 
redemption  is  made  by  the  owner,  the  right  of  the  purchaser 
shall  be  extinguished;  if  by  a  lessee,  the  amount  paid  shall 
be  applied  as  a  payment  upon  ajiy  rent  due  or  which  may  accrue 
upon  his  lease;  if  by  a  mortgagee  or  an  incumbrancer,  the 
amount  paid  shall  be  added  to  his  mortgage,  incumbrance  or 
other  lien,  or  if  he  have  more  than  one  to  the  oldest,  and  shall 
thereafter  be  a  part  of  such  mortgage,  lien  or  incumbrance  and 
enforceable  as  such. 

§  28.  Manufacturers  in  tenement  houses  and  dwellings.—  No 
room  or  apartment  in  a  tenement  or  dwelling  house,  used  for 
eating  or  sleeping  purposes,  shall  be  used  for  the  manufacture, 
wholly  or  partly,  of  coats,  .vests,  trousers,  knee-pants,  overalls, 
cloaks,  shirts,  purses,  feathers,  artificial  flowers  or  cigars,  ex- 
cept by  the  members  of  the  family  living  therein,  which  shall 
include  a  husband  and  wife  and  their  children,  or  the  children 
of  either.  A  family  occupying  or  controlling  such  a  workshop 
shall,  within  fourteen  days  from  the  time  of  beginning  work 
therein,  notify  the  board  of  health  of  the  city,  village  or  town, 
where  such  workshop  is  located,  or  a  special  inspector  appointed 
by  such  board,  of  the  location  of  such  workshops,  the  nature 
of  the  work  carried  on,  and  the  number  of  persons  employed 
therein;  and  thereupon  such  board  shall,  if  it  deems  advisable, 
cause  a  permit  to  be  issued  to  such  family  to  carry  on  the 
manufacture  specified  in  the  notice.  Huch  board  may  appo"^* 
as  many  persons  as  it  deems  advisable  to  act  as  special  hi* 
spectors.  Such  special  inspectors  shall  receive  no  compensation, 
but  may  be  paid  by  the  board  their  reasonable  and  necessary 
expenses.  If  a  board  of  health  or  such  inspector  shall  find 
evidence  of  infectious  or  contagious  diseases  present  iu  anJ 
workshop,  or  in  goods  manufactured  or  in  process  of  iiaanu- 
facture  therein  the  board  shall  issue  such  orders  as  the  public 
health  ma}*^  require,  and  shall  condemn  and  destroy  sucli  in- 
fectious and  contagious  articles,  and  may,  if  necessary  to  V^^ 
tect  the  public  health,  revoke  any  permit  granted  by  it  ^^^ 
manufacturing  goods  in  such  workshop.  If  a  board  of  h^a^^ 
or  any  such  inspector  shall  discover  that  any  such  goodB  a^ 
being  brought  into  the  state,  having  been  manufactured,  ^ 
whole  or  in  part,  under  unhealthy  conditions,  such  boar^i  ®' 
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insiiector  shall  examine  such  goods,  and  if  they  are  found  to 
contain  vermin,  or  to  have  been  made  in  improper  places  or 
under  unhealthy  conditions,  the  board  may  make  such  orders 
as  the  public  health  may  require,  and  may  condemn  and  destroy 
sucli  goods. 

[Similar  restrictions  as  to  similar  matters,  and  duties  of  factory 
inspector  in  the  premises,  L.  1886,  ch.  409.  Remedy  6y  mandamus, 
§  31,  post] 

§  20.  Juri6diction  of  town  and  village  boards. — A  town 
board  of  health  shall  not  have  jurisdiction  over  any  city  or 
incorporated  village  or  part  of  such  city  or  village  in  such 
town,  if  such  city  or  village  has  an  organized  board  of  health. 
The  boards  of  health  of  any  town  and  the  incorporated  villages 
therein,  or  any  two  or  more  towns  and  the  incorporated  villages 
thertun,  may  unite,  with  the  written  approval  of  the  state  board 
of  health,  in  a  combined  sanitary  and  registration  district,  and 
appoint  for  such  district  one  health  officer  and  registering  officer, 
whose  authority  in  all  matters  of  general  application  shall  be 
derived  from  the  boards  of  health  appointing  him;  and  in 
special  cases  not  of  general  application  arising  within  the  juris- 
diction of  but  one  board  shall  be  derived  from  such  board  alone. 

§  30.  Expenses,  how  paid. — All  expenses  incurred  by  any 
local  board  of  health  in  the  performance  of  the  duties  imposed 
upon  it  or  its  members  by  law  shall  be  a  charge  upon  the 
muricipality,  and  shall  be  audited,  levied,  collected  and  paid 
in  the  same  manner  as  the  other  charges  of,  or  upon,  the 
municipality  are  audited,  levied,  collected  and  paid.  The  tax- 
able property  of  any  village  maintaining  its  own  board  of  health 
shall  not  be  subject  to  taxation  for  maintaining  any  town  board 
of  health,  or  for  any  expenditure  authorized  by  the  town  board  of 
health,  but  the  costs  and  expenditures  of  the  town  board  shall 
be  assessed  and  collected  exclusively  on  the  property  of  the 
town  outside  of  any  such  village. 

[Compensation  of  viUa^ire  boards  of  health,  L.  1805,  ch.  430.  Board  of 
health  not  liable  to  action  upon  its  contracts,  but  the  town.  Their 
contracts  should  run  In  the  name  of  the  town,  Town  L.,  §  182;  Malloy  v. 
Board,  60  Hun  422.] 

§  31.  Mandamus.—  The  performance  of  any  duty  or  the  doing 
of  any  act  enjoined,  prescribed  or  required  by  this  article,  may 
be  enforced  by  mandamus  at  the  instance  of  the  state  board  of 
health  or  its  president  or  secretary,  or  of  the  local  board  of 
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health,  or  of  its  president  or  secretary,  or  of  any  citizen  oi  full 
age  resident  of  the  municipality  where  the  duty  should  be  per- 
formed or  the  act  done. 

§  82.  Exceptions  and  limitations  as  to  cities  of  New  York, 
Brooklyn,  Bufialo,  Albany  and  Yonkers. —  This  article  shall  not 
be  construed  to  aflfect,  alter  or  repeal  laws  now  in  force  relating 
to  the  boards  of  health  of  the  cities  of  New  York,  Brooklyn, 
Buffalo,  Albany  and  Yonkers,  nor  the  sanitary  codes  duly 
adopted  and  now  in  force  in  such  cities. 

ARTICLE  HL 

Adultxratioks. 

Section  40.  Definitions. 

41.  Adulterations. 

42.  Duties  of  state  board  of  health  in  respect  to  adulterations. 

43.  Analysis  of  spirituous,  fermented  or  malt  liquors. 

44.  Samples  to  be  furnished. 

45.  Seizure  of  milk. 

46.  Adulteration  of  wines. 

47.  Pure  wine  defined. 

48.  Half  wine  and  made  wine  defined;  packages  how  stamped  or 

labeled. 

49.  Penalties. 

50.  Report  to  district  attorney. 

§  40.  Definitions. —  The  term,  food,  when  used  herein,  shall 
include  every  article  of  food  and  every  beverage  used  by  man» 
and  all  confectionery;  the  term,  drug,  when  so  used  shall  include 
all  medicines  for  external  and  internal  use. 

§  41.  Adulterations. —  No  person  shall,  within  the  state,  manu- 
facture, produce,  compound,  brew,  distill,  have,  sell  or  offer 
for  sale  any  adulterated  food  or  drug.  An  article  shall  be 
deemed  to  be  adulterated  within  the  meaning  of  this  act:  A.  In 
the  case  of  drugs: 

1.  If  when  sold  under  or  by  a  name  recognized  in  the  United 
States  pharmacopeia,  it  differs  from  the  standard  of  strength, 
quality  or  purity  laid  dowi^  therein. 

2.  If,  when  sold  under  or  by  a  name  not  recognized  in  the 
United  States  pharmacopeia,  but  which  is  found  in  some  other 
pharmacopeia  or  other  standard  work  on  materia  mediea,  it 
differs  materially  from  the  standard  of  strength,  quality  ^ 
purity  laid  down  in  such  work. 
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3.  If  its  strength  or  purity  fall  below  the  processed  staixdai'd 
under  which  it  is  sold. 

B.  In  the  case  of  food: 

1.  If  any  substance  or  substances  has  or  have  been  mixed 
with  it  so  as  to  reduce  or  lower  or  injuriously  aflfect  its  quality 
or  strength. 

2.  If  any  inferior  or  cheaper  substance  or  substances  have 
been  substituted  wholly  or  in  part  for  the  article. 

3.  If  any  valuable  constituent  of  the  article  has  been  wholly 
or  in  part  abstracted. 

4.  If  it  be  an  imitation  or  be  sold  under  the  name  of  another 
article. 

5.  If  it  consists  wholly  or  in  part  of  diseased  or  decomposed 
or  putrid  or  rotten  animal  or  vegetable  substance,  whether 
manufactured  or  not,  or  in  the  case  of  milk,  if  it  is  the  produ<je 
of  a  diseased  animal. 

C.  If  it  be  colored,  or  coated,  or  polished,  or  powdered,  whereby 
damage  is  concealed,  or  it  is  made  to  appear  better  than  it 
really  is,  or  of  greater  value. 

7.  If  it  contain  any  added  poisonous  ingredient,  or  any  ingre- 
dient which  may  render  such  article  injurious  to  the  health  of 
the  person  consuming  it.  Provided  that  an  article  of  food  which 
does  not  contain  any  ingredient  injurious  to  health,  shall  not 
be  deemed  to  have  been  adulterated,  in  the  case  of  mixtures 
or  compounds  which  may  be  now,  or  from  time  to  time  here- 
after, known  as  articles  of  food  under  their  own  distinctive 
names,  or  which  shall  be  labeled  so  as  to  plainly  indicate  that 
they  are  mixtures,  combinations,  compounds  or  blends,  and  not 
included  in  definition  fourth  of  this  section. 

C.  In  the  case  of  spirituous,  fermented  and  malt  liquors,  if  it 
contain  any  substance  or  ingi-edient  not  normal  or  healthful  to 
exist  in  spirituous,  fermented  or  malt  liquors,  or  which  may  be 
deleterious  or  detrimental  to  health  when  such  liquors  are  used 
as  a  beverage.  In  the  case  of  ale  or  beer,  if  it  contains  any 
substitute  for  hops,  or  pure  extract  of  hops,  or  if  any  such 
substitute  is  used  in  the  manufacture  thereof. 

D.  In  the  case  of  confectionery,  if  it  contains  terra  alba, 
barytes,  talc  or  other  mineral  substance  or  poisonous  colors  or 
flavors,  or  other  ingredients  deleterious  or  detrimental  to  health. 
If  the  standard  of  any  article  of  food  or  any  drug  is  not  estab- 
lished in  a  national  pharmacopeia,  the  state  board  of  health 
shall,  from  time  to  time,  fix  the  limit  for  variability  permissible 
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therein.  The  state  board  of  health  may,  from  time  to  time, 
with  the  approval  of  the  governor,  declare  what  articles  or 
preparations  shall  be  exempt  from  the  provisions  of  this  article, 
and  publish  a  list  of  such  articles  which  shall  thereafter  be 
so  exempt  Every  person  violating  any  provision  of  this  section 
shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred 
dollars  for  every  such  violation. 

[Adulterated  milk  and  dairy  regulations  generally,  Ag.  L.,  §§  20-31. 
Bakery,  etc.,  regulations,  L.  1895,  ch.  518.  Penal  provisions  in  this  line 
generaUy,  Pen.  Code,  §§  385-7,  396-7,  407-8a  (as  amended  by  L.  1892, 
cha.  634,  692),  662,  669.  The  sale  of  milk  below  the  required  standard 
is  a  crime  though  the  seller  was  honest  and  milk,  in  fact,  not  adulterated, 
Peo.  V.  Kibler,  106  N.  Y.  323;  Peo.  v.  Cipperly,  101  N.  Y.  634;  Peo.  v. 
Hodnett,  68  Hun  341.] 

§  42.  Duties  of  state  board  of  health  in  respect  to  adul- 
terations.-^  The  stale  board  of  health  shall  take  cognizance  of 
the  interests  of  the  public  health  as  affected  by  the  sale  or  use  of 
food  and  drugs  and  the  adulterations  thereof,  and  make  ail 
necessary  inquiries  and  investigations  relating  thereto.  It  shall 
appoint  such  public  analysts,  chemists  and  inspectors  as  it  may 
deem  necessary  for  that  purpose,  and  revoke  any  such  appoint- 
ment whenever  it  shall  deem  the  person  appointed  incompetent, 
or  his  continuance  in  the  service  for  any  reason  undesirable.  It 
shall,  from  time  to  time,  adopt  such  measures  and  make  such 
regiilations  and  declarations,  in  addition  to  the  provisions  of  this 
article,  as  may  seem  necessary  to-  enforce  or  facilitate  the 
enforcement  of  this  article,  or  for  the  purpose  of  making  an 
examination  or  analysis  of  any  food  or  drug  sold  or  exposed  for 
sale  in  the  state,  and  all  such  regulations  and  declarations  made 
in  any  year  shall  be  filed  in  the  office  of  the  secretary  of  state . 
and  published  in  the  session  laws  first  published  after  the  expi- 
ration of  thirty  days  from  such  filing. 

[Violation  of  regulations  of  state  board,  a  misdemeanor,   Pen.  Code, 
§§  396-7.] 

§  43.  Analysis  of  spirituous,  fermented  or  malt  liquors.— 
The  state  board  of  health  shall  at  least  once  in  each  calendar 
year  cause  samples  to  be  procured  in  the  public  market  or  other- 
wise of  the  spirituous,  fermented  or  malt  liquors,  distilled, 
brewed,  manufactured,  sold  or  offered  for  sale  in  each  brewery 
and  distillery  located  in  this  state.  Buch  samples  shall  be  kept 
in  vessels  in  a  condition  to  obtain  a  proper  test  and  analysis 
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thereof.     Such  vessels  shall  be  properly  labeled  and  numbered 
by  the  secretary  of  such  board,  who  shall  prepare  and  keep  an 
accurate  list  of  the  names  of  the  distillers,  brewers  and  vendors 
of  the  liquors  from  which  the  samples  were  taken,  and  opposite 
each  name  shall  appear  the  number  which  is  written  or  printed 
on  the  label  attached  to  the  vessel  containing  the  sample.    Such 
lists,  numbers  and  labels  shall  be  exclusivelv  for  the  information 
of  Buch  board,  and  shall  not  be  disclosed  or  published  unless 
upon  discovery  of  some  deleterious  substance  therein  prior  to 
the  completion  of  the  analysis  or  required  in  evidence  in  court. 
When  listed  and  numbered,  every  such  sample  shall  be  delivered 
to   an  analyst,  chemist  or  officer  of  the  board,  and  shall  be 
designated  and  known  to  him  only  by  its  number,  and  by  no 
other  mark  or  designation.    A  test  or  analysis  of  such  sample 
shall  be  made  by  such  analyst,  chemist  or  officer,  which  will 
determine   the   ingredients   or   component   parts  thereof.     The 
result  of  such  test  or  analysis  shall  be  immediately  reported  by 
the  person  making  the  same  to  the  secretary  of  such  board,  set- 
ting forth  explicitly  the  nature  of  any  deleterious  substance, 
compound  or  adulteration  found  therein  which  may  be  detri- 
mental TO  public  health,  and  the  number  of  samples  in  which 
it  was  found.     Any  brewer,  distiller  or  vendor  in  whose  samples 
any  sucli  substance,  compound  or  adulteration  is  found  upon 
any  such  test  or  analysis,  shall  be  deemed  to  have  violated  the 
provisions  of  this  article,  prohibiting  tlie  manufacturing,  hav- 
ing, selling  or  offering  for  sale  adulterated  food. 

§  44.  Samples  to  be  furnished. —  Every  person  selling,  or 
offering,  or  exposing  for  sale  or  manufacturing  or  producing  any 
article  of  food,  or  any  drug,  shall  upon  tender  of  the  value 
thereof,  furnish  any  analyst,  chemist,  officer  or  agent  of  the 
srt^te  board  of  health  or  of  any  local  Board  of  health,  with  a 
sample  of  any  6uch  article  or  drug,  sufficient  for  the  purpose  of 
analysis  or  test  For  every  refusal  to  furnish  the  same,  the 
person  so  refusing  shall  forfeit  to  the  people  of  the  state  the 
sum  of  one  hundred  dollars. 

§  45.  Seizure  of  milk. —  When  a  health  officer  or  other  official 
shall  seize  or  destroy  or  cause  to  be  seized  or  destroyed  any 
milk,  he  shall  take  a  sample  of  such  milk  in  the  presence  of  at 
least  one  witness,  and  shall,  in  the  presence  of  such  witness, 
seal  such  sample  and  tender  it  to  the  vendor  or  person  in  charge 
of  such  milk,  and  if  accepted,  shall  also  deliver  therewith  a 
statement  in  writing  of  the  date  and  cause  of  such  seizure  or 
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destruction.  Any  health  oflBcer  or  other  official  violating  the 
provisions  of  this  section,  shall  be  liable  to  a  penalty  of  fift? 
dollars,  to  be  recovered  by  the  person  aggrieved. 

[To  same  effect,  Ag.  L.,  §  12.] 

§  46.  Adulteration  of  wines. —  All  wines  containing  alcohol, 
except  such  as  shall  be  produced  by  the  natural  fermentation  of 
pure  undried  fruit  juices  or  compounded  with  distilled  spirits, 
whether  denominated  as  wines  or  bv  anv  other  name,  which  mar 
be  used  as  a  bevera.!i:e  or  compound  with  other  liquot's  intended 
for  such  use,  and  all  compounds  of  the  sajne  with  pure  wine, 
and  all  preserved  fruit  juic€»s  comi^ounded  with  substances  not 
produced  from  u^idried  fruit  in  the  nature  of  or  intended  for  nse 
as  a  beverage,  or  for  use  in  the  fermentation  or  preparation  of 
liquors  intended  for  such  use,  and  all  wines,  imitations  of  wines 
or  other  beverages  ])roduced  from  fruit,  which  shall  contain  any 
alum,  baryta  salts,  caustic  lime,  carbonate  of  soda,  carbonate  of 
potash,  carbonic  acid,  salts  of  lead,  glycerine,  salic  acid,  or  any 
other  antiseptic,  coloring  matter,  not  produced  from  undried 
fruit,  ai-tificial  flavoring,  essence  of  ether  or  any  other  foreign 
substance  injurious  to  health,  shall  be  known  as  or  deemed  to 
be  adulterated  wine,  and  shall  not  be  sold,  offered  for  sale  or 
manufactured  with  intent  to  sell  within  this  state;  and  all  such 
wine  and  every  such  beverage  shall  be  deemed  a  public  nuisance 
and  forfeited  to  the  state  and  shall  be  summarily  seized  and 
destroyed  by  any  health  officer  within  whose  jurisdiction  it  shall 
be  found,  and  the  reasonable  expense  of  such  seizure  and  destruc- 
tion shall  be  a  county  charge. 

[ConstitutiouaUty  of  summary  seizures,  Lawton  v.  Steele,  152  U.  S.  133; 
affg.  8.  c,  119  N.  Y.  226.  Decision  of  health  ofBcer  not  conclusive, 
responsibility  for  unjustifiable  acts,  see  note  to  §  25,  ante.] 

§  47.  Pure  wine  defined. —  For  the  purpose  of  this  article, 
pure  wine  shall  be  deemed  to  mean  the  fermented  juice  of 
undried  grapes  or  other  undried  fruits,  but  the  addition  of  pnre 
sugar  to  perfect  the  wine  or  of  pure  distilled  spirits  to  preserve 
it,  not  to  exceed  eight  per  cent  of  its  volume,  or  the  use  of 
things  necessary  to  clarify  and  fine  the  wine  not  injurious  ti> 
health  shall  not  be  construed  as  adulteration,  if  such  pure  wine 
shall  contain  at  least  seventy-five  per  cent  of  pure  grape  or  other 
undried  fruit  juice. 
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§  48.  Half  wine  and  made  wine  defined;  packages  how 
stamped  or  labeled. —  For  the  purpose  of  this  article,  any  wine 
which  contains  less  than  seventy-five  and  more  than  fifty  per 
cent  of  pure  grape  or  other  undiied  fruit  juice  and  is  otherwise 
pure  shall  be  known  as  half  wine,  and  upon  each  and  every  pack- 
age of  such  wine  manufactured  with  the  intent  to  sell,  or  sold  or 
offered  for  sale  by  any  person  within  this  state,  if  containing? 
more  than  three  gallons,  there  shall  be  stamped  on  both  ends  of 
the  package  containing  the  same  in  black  printed  letters,  at  least 
one  inch  in  height  and  of  proper  proportion  in  width,  the  words 
"  lialf  wine;"  and  if  containing  more  than  one  quart  and  not  more 
than  three  gallons,  there  shall  be  stamped  on  each  package  in 
plain  printed  black  letters,  at  least  one-half  inch  high  and  of 
proper  proportion  as  to  width,  the  words  "half  wine;"  and  if 
in  a  package  or  bottle  of  one  quart  or  less,  there  shall  be  placed 
a  label  securely  pasted  thereon,  having  the  words  "  half  wine  " 
plainly  printed  in  black  letters  at  least  one-quarter  of  an  inch 
high  and  of  proper  proportion  as  to  width.  If  any  number  of 
small  packages  is  inclosed  in  a  larger  package,  as  a  box,  barrel, 
ease  or  basket,  such  outside  package  shall  have  thereon  the 
stamp  **  half  wine  "  in  letters  of  a  size  according  to  the  size  of 
such  outer  package.  Every  person  who  shall  sell,  offer  for 
sale,  or  manufacture  with  the  intent  to  sell,  within  the  state 
any  wine  containing  less  than  fifty  per  centum  of  pure  grape 
or  other  undried  fruit  juice  and  otherwise  pure,  shall  cause  all 
the  packages  containing  the  same  to  be  stamped,  marked  and 
labeled  with  the  words  "  made  wine  "  in  the  same  manner  as 
"  half  wine  "  is  required  in  this  section  to  be  stamped,  marked 
and  labeled,  and  all  such  wine  shall  be  known  and  sold  as 
*^  made  wine." 

[SeUing   half- wine   Dot   labeled   as   Hiich,   a   misdemeanor,    Pen.    Code, 
S  438b,  added  by  L.  1803,  ch.  092.] 

§  -19.  Penalties. —  Every  person  who  manufactures  with  intent 
to  sell,  sells  or  offers  for  sale  within  the  state,  any  wine  of  a 
kind  or  character,  the  manufacture,  sale  or  offering  for  sale  of 
which  is  prohibited  by  this  article,  or  which  is  not  stamped, 
marked  or  labeled  as  required  by  this  article,  shall  forfeit  to  the 
county  wherein  such  manufacture,  sale  or  offering  for  sale  takes 
place,  the  sum  of  one-half  dollar  for  each  gallon  thereof  so  sold 
or  manufactured  with  the  intent  to  sell.     The  provisions  of  the 
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three  preceding  sections  of  this  article  shall  not  apply  to  medi- 
cated wines  which  are  put  up  and  sold  for  medical  purposes 
onlv. 

§  50.  Report  to  district-attorney.— Upon  discovering  anj 
violations  of  the  provisions  of  the  penal  code  relating  to  the 
adulteration  of  foods  and  drugs,  the  state  board  of  health  shall 
immediately  communicate  the  facts  to  the  district  attorney  of 
the  county  where  the  violation  occurred,  who  shall  thereupon 
forthwith  commence  proceedings  for  the  indictment  and  trial 
of  the  person  charged  with  such  violation.  Nothing  in  this 
article  shall  be  construed  to  in  any  way  repeal  or  afifect  any 
of  the  provisions  of  chapter  183  of  the  laws  of  1885,  or  the  acts 
amendatory  thereof  or  supplemental  thereto,  or  of  chapter  515 
of  the  laws  of  1889,  nor  to  prohibit  the  coloring  of  butter  made 
from  milk,  the  product  of  the  dairy  or  the  cream  from  the  same 
with  coloring  matter  which  is  not  injurious  to  health. 

[L.  1885,  ch.  183.  and  L.  1889,  ch.  515,  were  repealed  and  substantially- 
re-enacted  in  the  Aff.  li.,  and,  by  force  of  Stat.  Const.  L.,  f  32,  ante,  p.  119, 
the  correspondInK  provisions  of  the  Ap.  L^  are  deemed  to  be  referred  to 
and  saved  by  this  section.  Provisions  of  Pen.  Code  referred  to  are  Pen. 
Code,  §§  407-408a,  as  am.  by  L.  1802,  chs,  («4  and  092.] 

ARTICLE  IV.* 
Tdbeboulosis  and  Glandehs. 

Section  60.  Jurisdiction  of  state  board. 

61.  Suppression  of  tuberculosis. 

62.  Destruction  of  domestdc  animals  affected  with  tuberculosis  or 

j^Ianders. 

63.  Compensation  to  owners. 

64.  Penalties. 

65.  Special  committee  of  state  board. 

[Thus  am.  by  L.  1894,  ch.  674,  L.  1896,  ch.  1018.  See  Stat.  Const,  L ,  ^  84, 
antejp,  119.] 

§  60.  Jurisdiction  of  state  board. —  The  state  board  of 
health  shall  investigate  concerning  the  existence  and  cause  of 
tuberculosis  in  cattle  and  the  danger  to  the  public  health  there- 
from, and  shall  use  all  I'easonable  means  for  averting  and 
suppressing  such  disease.  Such  board  may  cause  all  proper 
information  in  its  possession  respecting  tuberculosis  in  cattJ^ 

•L.  1894,  ch.  617,  authorized  the  appointment  by  the  governor  of  a  commission  to  hft^e*^ 
the  power  granted  to  the  state  board  of  health  by  this  article;  such  commission  to  report^ 
the  Legislature  during  the  month  of  January,  1805,  and  then  to  go  out  of  office.  SeeS«5,po«^ 
as  to  a  special  committee  as  to  tuberculosis. 
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to  be  sent  to  the  local  board  of  health  nearest  to  the 
cattle  affected,  and  may  add  thereto  such  useful  suggestions  as 
to  the  removal  of  the  sources  of  danger  therefrom  or  as  to  the 
deptruetion  of  such  cattle,  as  to  such  board  may  seem  proper. 
The  local  health  authorities  shall  supply  to  the  state  board  of 
health  like  information  and  suggestions  respecting  the  exist- 
ence of  tuberculosis  in  cattle. 

[Compare  Ag.  L.,  §§  60-8,  as  to  diseases  of  domestic  animals.] 

§  61.  Suppression  of  tuberculosis. —  Whenever  tuberculosis 
shall  be  found  among  cattle  in  an^  part  of  (the  state, 
the  state  board  of  health  shall  take  measures  to  suppress  such 
disease  and  prevent  the  spread  thereof,  and  may  order  all 
persons  to  take  such  precautions  against  the  spread  of  such 
disease  as  it  may  deem  necessary  or  expedient.  Such  board 
may  call  upon  any  peace  officer  in  the  neighborhood  of  such 
disease  to  enforce  the  orders  of  such  board  respecting  such 
disease,  and  to  observe  and  carry  out  the  rules,  orders  and 
instructions  which  he  may  receive  therefrom.  Such  board  may 
prescribe  regulations  for  the  destruction  of  cattle  affected  with 
tuberculosis,  for  the  proper  dispensation  of  their  hides  and 
carcasses  and  of  all  objects  which  might  convey  the  infection  or 
contagion,  and  for  the  disinfection  of  premises,  buildings, 
boats,  cars,  stables  and  other  objects  or  places  from  or  by 
which  such  infection  or  contagion  might  be  communicated. 
The  state  board  of  Cealtli  may  employ  such  medical  aid, 
veterinary  practitioners  and  other  persons  as  it  may  deem 
necessary,  to  assist  in  the  inspection,  isolation,  destruction  or 
disposition  of  cattle  affected  with  tuberculosis,  prescribe  rules 
and  regulations  for  such  inspectors  and  employes,  and  fix  their 
compensation.^ 

§  62.  Destruction  of  domestic  animals  affected  with  tuber- 
culosis or  glanders. —  Whenever  the  state  board  of  health 
may  deem  it  necessary  for  the  prevention  of  the  spread  of 
tuberculosis  in  cattle,  such  board  may  cause  to  be  killed,  any 
animal  affected  thereby,  or  which,  by  contact  with  diseased 
animals  or  by  exposure  or  infection  or  contagion  therefrom, 
such  board  may  determine  is  liable  to  contract  or  communicate 
Bach  disease;  but  no  such  diseased  animal  shall  be  so  killed  on 
account  of  tuberculosis  unless  first  examined  by  a  veterinary 
practitioner  in  the  employ  of  the  state  board  of  health,  and,  if 
desired  by  the  owner,  appraised  as  hereinafter  provided.     A 
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local  board  of  health  shall;  pursuant  to  rules  and  re<;iirianoE» 
prescribed  by  the  state  board  of  health,  cause  to  be  killed,  every 
horse  affected  with  glanders,  found  within  its  jurisdiction,  but 
no  horse  shall  be  so  killed  on  account  of  glanders  until  the 
value  thereof  be  appraised  as  hereinafter  provided.  [Thus 
am.  hy  L.  1^94,  ch.  (>7*.] 

[Selling,  using,   etc.,   or  refusing    to    kiU    glandered   horse,  a    misde- 
meanor. Pen.  Code,  §  G58.] 

§  63.  Compensation  to  owners, —  To  determine  the  value  of 
such  animal,  the  comptroller  shall  designate  some  competent, 
disinterested  person,  residing  within  the  judicial    district   in 
which  such  animal  may  be,  to  act  as  appraiser,  with  an  ap- 
praiser to  be  selected  by  the  owner  of  such  animal,  who  shall 
promptly  fix  a  time  when  they  shall  view  such  animal  and  shall 
proceed  to  appraise  the  value  thereof.    In  case  of  a  disagree- 
ment between  the  two  appraisers,  the  third  appraiser  shall  be 
selected  by  them,  and  the  estimate  of  the  value  of  either  ti»a 
of  them  shall  be  final.     The  animal  shall  be  appraised  at  its 
sound  value,  provided,  however,  no  single  unregistered  animal 
shall  be  appraised  at  more  than  sixty  dollars;  and  no  horse 
affected  with  glanders  shall  be  appraised  at  more  than  fifty 
dollars.       Each  appraisal   shall   be  in  writing,   signed  br  the 
appraiser  or  appraisers  agreeing,  and  shall  be  delivered  by  them, 
if  the  animal  be  suspected  of  tuberculosis,  to  the  veterinary 
practitioner  in  charge  of  such  animal,  and  if  the  animal  be  a 
horse  affeoted  with  glanders,  to  the  secretary  of  the  local  bojird 
of  health  having  jurisdiction  thereof.    Upon  the  delivery  of  sucli 
appraisal,  such  animal  shall  be  killed,  as  hereinbefore  provided: 
and  if  it  be  killed  on  account  of  tuberculosis,  the  veterinary 
practitioner  in   charge  thereof  shall   forthwith  make  a  post- 
mortem examination  of  the  animal,  and  if  it  shall  be  discovered 
on  suoh  post-mortem  examination  that  the  animal  was  affected 
by  tubepculosis,  the  owner  of  the  animal  shall  be  entitled  to 
receive  one-haJf  of  the  appinused  value;  provided  however  that 
not  more  than  sixty  dollars  shall  be  paid  for  a  diseased  regis- 
tered animal  and  not  more  than  twenty-five  dollars  shall  be 
paid  for  a  diseased  unregistered  animal,  Ivat  if  such  examination 
of  the  animal  killed  on  account  of  tuberculosis  discloses  that 
the  animal  was  not  affcvwted  with  tub'erculosis,  the  owner  shall 
be  entitled  to  re;"c^ve  the  full  appraised  value.     The  written 
appi'aisal  of  the  value  of  an  animal  kilted  an  account  of  tuber- 
culosis, and  a  written  statement  of  the  result  of  the  post-mortem 
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examination  thereof,  signed  by  the  veterinary  practitioner  in 
cliarge  thereof,  shall  forthwith  be  transmitted  by  such  veterinary 
practitioner  to  the  secretary  of  the  state  board  of  health,  who 
shall  file  the  same  in  his  office.  The  secretary  of  the  local  board 
of  health  having  jurisdiction  in  the  care*  of  a  horse  affeoted  with 
Inlanders  shall,  in  case  such  horse  is  killed,  upon  receipt  of  the 
"W'ritten  appraisal,  signed  by  the  appraiser  or  appraisers,  as 
hereinbefore  provided,  forthwith  make  and  sign  a  certificate  of 
such  fact,  and  transmit  such  appraisal  and  certificate  to  the 
secretary  of  the  state  board  of  health,  who  shall  file  the  same 
in  his  office.  Upon  receipt  from  the  veterinary  practitioner,  in 
the  case  of  an  animal  killed  on  account  of  tuberculosis,  or  from 
the  secretary  of  the  local  board  of  health  having  jurisdiction 
in  the  case  of  a  horse  killed  on  account  of  glanders,  such  secre- 
tary of  the  state  board  of  health  shall  forthwith  make  a  written 
certificate,  signed  by  him,  setting  forth  the  name  and  post- 
office  address  of  the  owner  of  the  animal  killed,  and  the  amount 
which  such  owner  is  entitled  to  be  paid  on  account  of  the 
killing  of  such  animal,  and  shall  forthwith  transmit  such  cer- 
tificate to  the  comptroller,  who  shall  issue  his  warrant  upon 
the  treasurer  for  the  payment  to  such  person  of  the  amount  so 
certified,  and  shall  mail  the  same  to  such  person  at  his  post- 
office  address  as  it  appears  by  such  certificate.  No  compensa- 
tion shall  be  allowed  to  any  person  who  shall  have  willfully 
concealed  the  existence  of  tuberculosis  or  glanders  among  his 
animals,  or  upon  his  premises,  or  who,  directly  or  indirectly, 
by  act  or  willful  neglect,  shall  have  contributed  to  the  spread 
of  such  diseases  or  either  of  them,  and  no  compensation  shall 
be  made  under  the  provisions  of  this  act  to  any  owner,  for 
animals  killed  unless  the  animal  or  animals  killed  shall  have 
been  actually  owned  and  possessed  by  the  owner  thereof  within 
this  state  for  a  period  of  three  months  prior  to  such  condemna- 
tion. The  appraisers  to  be  appointed  as  aforesaid,  by  the 
comptroller,  shall  hold  office  during  the  pleasure  of  the  state 
board  of  health.  Each  appraiser  so  appointed  shall  receive  as 
compensation  the  sum  of  five  dollars  per  day  for  each  day  actu- 
ally employed,  and  shall  also  be  paid  his  actual  necessary 
disbursements,  but  no  claim  for  services  or  disbursements  shall 
be  allowed  or  paid  unless  accompanied  by  a  verified  detailed 
statement  thereof.     [Thtca  am.  hy  L.  1894,  ch.  674.] 

[The  amendment  of   1804   renders   Inapplicable  to   subsequent   cases, 
Tappen  v.  State.  146  N.  Y.  44;  holdinier  under  the  previous  language  of 
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tbis  section,  that  the  owner  was  entitled  only  to  the  value  of  the  animal 
in  its  diseased  condition.] 

§  64.  Penalties. — Any  person  refusing  to  obej  or  violating  an 
order,  rule  or  regulation  of  the  state  board  of  health  respecting 
tuberculosis  in  cattle,  adopted  pursuant  to  law,  shall  be  liable 
to  a  penalty  of  one  hundred  dollars,  recoverable  by  the  state 
board  of  health,  and  applicable  to  the  payment  of  the  expenses 
of  such  board  in  carrying  out  the  provisions  of  this  article. 

[And  is  also  guilty  of  a  misdemeanor,  Pen.  Code,  §S  396-7.] 

§  65.  Special  committee  of  State  board. —  The  State  board 
of  health  may  appoint  two  of  its  members  as  a  committee, 
whose  particular  duties  shjill  be  to  carry  out  the  provisions 
of  the  public  health  law,  relating  to  tuberculosis  in  cattle,  and 
such  members  so  api)ointed  shall  be  entitled  to  receive  a  salary 
of  two  hundred  and  fifty  dollars  per  month  and  any  necessary 
expenses,  and  they  shall  hold  office  for  one  year.  Such  com- 
mittee shall  keep  a  complete  record  of  all  the  work  done  and 
submit  monthly  reports  thereof  to  the  State  board  of  health. 
lAd(kd  by  L.  1S95,  ch.  1013,  faking  effect  June  14,  1895.] 

[ARTICLE  fcV. 

Potable  Watebs. 

Section  70.  Rules  and  rej^ulations  of  state  board. 

71.  Insijection  of  water  supply. 

72.  Sewerage. 

73.  Discharge  of  sewage  into  WallkiU  creelt,  prohibited. 

74.  Discharge  of  sewage  into  the  Susquehanna  near  BinghamtoD, 

prohibited. 

J  70.  Rules  and  regulations  of "state"^  board.—  The  state 
board  of  health  may  make  riles  and  regulations  for  the  protec- 
tion from  contamination  of  any  or  all  public  supplies  of  potable 
waters  and  their  sources  within  the  state,  and  impose  penalties 
for  the  violation  thereof  or  the  non-compliance  therewith,  not 
exceeding  two  hundred  dollars  for  every  such  violation  or  non- 
compliance. Every  such  rule  or  regulation  shall  be  published 
at  least  once  in  each  week  for  six  consecutive  weeks,  in  at  least 
one  newspaper  of  the  county  where  the  waters  to  which  it 
relates  are  located.  The  cost  of  such  publication  shall  be  pai^ 
by  the  corporation  or  municipality  benefited  by  the  protection 
of  the  water  supply,  to  which  the  rule  or  regulation  published 
relates.    The  affidavit  of  the  printer,  publisher  or  proprietor  of 
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the  newspaper  in  which  such  rule  or  regulation  is  published 
may  be  filed,  with  the  rule  or  regulation  published,  in  the  county 
clerk's  office  of  such  county,  and  such  affidavit  and  rule  and 
regulation  shall  be  conclusive  evidence  of  such  publication,  and 
of  all  the  facts  therein  stated  in  all  courts  and  places. 

[Violfttion   of    such   rules    and    regulations,    punishable,    Pen.     Code, 
§}  S96-7.] 

§  7L  Inspection  of  water  supply.— The  officer  or  board 
having  by  law  the  management  and  control  of  the  potable  water 
supply  of  any  municipality,  or  the  corporation  furnishing  such 
supply,  may  make  such  inspection  of  the  sources  of  such  water 
supply,  as  such  officer,  board  or  corporation  deems  it  advisable, 
and  to  ascertain  whether  the  rules  or  regulations  of  the  state 
board  are  complied  with.  If  any  such  inspection  discloses  a 
violation  of  any  such  rule  or  regulation  such  officer,  board  or 
corporation  shall  cause  a  copy  of  the  rule  or  regulation  violated 
to  be  served  upon  the  person  violating  the  same,  with  a  notice 
of  such  violation.  If  the  person  served  does  not  immediately 
comply  with  the  rule  or  regulation  violated,  such  officer,  board 
or  corporation  shall  notify  the  state  board  of  the  violation, 
which  shall  immediately  examine  into  such  violation;  and  if 
such  person  is  found  by  the  state  board  to  have  actually  vio- 
lated such  rule  or  regulation,  the  secretary  of  the  state  board 
shall  order  the  local  board  of  health  of  such  municipality  to  con- 
vene and  to  enforce  obedience  to  such  rule  or  regulation.  If  the 
local  board  fails  to  enforce  such  order  within  ten  days  after  its 
receipt,  the  corporation  furnishing  such  water  supply,  or  the 
municipality  deriving  its  water  supply  from  the  waters  to  which 
such  rule  or  regulation  relates,  may  maintain  an  action  in  a 
court  of  record,  which  shall  be  tried  in  the  county  where  the 
cause  of  action  arose  against  such  person,  for  the  recovery  of  the 
X>enalties  incurred  by  such  violation,  and  for  an  injunction 
restraining  him  from  the  continued  violation  of  such  rule  or 
regulation. 

§  72.  Sewerage.  —  When  the  state  board  of  health  shall,  for 
the  protection  of  a  water  supply  from  contamination,  make 
orders  or  regulations  the  execution  of  which  will  require  or  make 
necessary  the  oonstmction  and  maintenance  of  any  system  of 
sewerage,  or  a  change  thereof,  in  or  for  any  village  or  hamlet, 
whether  incorporated  or  unincorporated,  or  the  execution  of 
which  will   require   the  providing  of  some  public   means   of 
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removal  or  purification  of  sewage,  the  municipality  or  corpora- 
tion owning  the  water-works  benefited  thereby  shall,  at  its  own 
expense,  construct  and  maintain  such  system  of  sewerage,  or 
change  thereof,  and  provide  such  means  of  removal  and  pnrifi- 
cation  of  sewage  and  such  works  or  means  of  sewage  disposal  as 
shall  be  approved  by  the  state  board  of  health.  When  the  exe- 
cution of  any  such  regulations  of  the  state  board  of  health  will 
occasion  or  require  the  removal  of  any  building  or  buildings,  the 
municipality  or  corporation  owning  the  water-works  benefited 
thereby  shall,  at  its  own  expense,  remove  such  buildings  and 
pay  to  the  owner  thereof  ^.il  damages  occasioned  by  such 
removal.  When  the  execution  of  any  such  regulation  will 
injuriously  affect  any  manufacturing  or  industrial  enterprise 
which  is  not  a  public  nuisance,  such  municipality  or  corporation 
shall  pay  all  damages  occasioned  by  the  enforcement  thereof. 
Until  such  construction  or  change  of  such  system  or  systems  of 
sewerage,  and  the  providing  of  such  means  of  removal  or  purifi- 
cation of  sewage,  and  such  works  or  means  of  sewage  disposal 
and  the  removal  of  any  building,  are  so  made  by  the  munici- 
pality or  corporation  owning  the  water- works  to  be  bcaiefitod 
thereby  at  its  own  expense,  there  shall  be  no  action  or  proceed- 
ing taken  by  such  municipality  or  corporation  against  any  per- 
son or  corporation  for  the  violation  of  any  regulation  of  the 
state  board  of  health  under  this  article,  and  no  person  or  cor- 
poration shall  be  considered  to  have  violated  or  refused  to  obey 
any  such  rule  or  rc^guhition.  The  owner  of  any  building  the 
removal  of  which  is  occasioned  or  required,  or  which  lias  been 
removed  by  any  rule  or  regulation  of  the  state  board  of  health 
made  under  the  provisions  of  this  article,  and  all  persons  whose 
rights  of  property  are  injuriously  affected  by  the  enforcement 
of  any  such  rule  or  regulation,  shall  have  a  cause  of  action 
against  the  municipality  or  corporation  owning  the  water-works 
benefited  by  the  enforcement  of  such  rule  or  regulation,  for  all 
damages  occasioned  or  sustained  bysuch  removal  or  enforcement, 
and  an  action  therefor  ma^'  be  brought  against  such  municipality 
or  corporation  in  any  court  of  record  in  the  county  in  which  the 
premises  or  property  affected  is  situated  and  shall  be  tried 
therein;  or  such  damages  may  be  determined  by  a  special  pro- 
ceeding in  the  supreme  court  or  the  county  court  of  the  county 
in  which  the  property  is  ^situated.  Such  special  proceedings 
shall  be  commenced  by  petition  and  notice  to  be  served  by  s^u*^ 
owner  upon  the  municipality  or  corporation  in  the  same  manner 
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as  for  the  commencement  of  condemnation  proceedings.  Sucti 
municipality  or  corporation  ma}'  make  and  serve  an  answer  to 
such  petition  as  in  condemnation  proceedings.  The  petition  and 
answer  shall  set  forth  the  claims  of  the  respective  parties,  and 
the  provisions  of  the  condemnation  law  shall  be  applicable  to 
the  subsequent  proceedings  upon  the  petition  and  answer,  if 
any.  Either  parly  may,  before  the  service  of  the  petition  or 
answer  respectively,  oifer  to  take  or  pay  a  certain  sum,  and  no 
costs  shall  be  awarded  against  either  party  unless  the  judgment 
is  more  unfavorable  to  him  than  his  offer. 

[Condemnation  procedure,  Civ.  Code,  §§  3357-84,  as  added  by  L.  1890, 
ch.  95,  and  am.  by  L.  1890,  ch.  247;  L.  1895,  chs.  530  and  940.] 

§  73.  Discharge  of  sewage  into  Wallkill  creek  prohibited. — 
Xo  person  or  corporation  shall  permit  the  discharge  or  escape 
of  any  sewage,  or  other  matter  deleterious  to  public  health,  or 
destructive  to  fish,  or  throw  or  cast  any  dead  animal,  carrion  or 
offaly  or  other  putrid  or  offensive  matter  into  the  waters  of  the 
Wallkill  creek,  in  the  counties  of  Ulster  and.  Orange.  Any  per- 
son violating  any  provision  of  this  section  shall  forfeit  to  the 
county*  where  the  violation  occurred  the  sum  of  fifty  dollars  for 
everv  such  violation. 

[And  is  also  guilty  of  a  misdemeanor,  Pen.  Code,  §S  396-7.] 

§  74.  Discharge  of  sewage  into  the  Susquehanna  near  Bing- 
hamton,  prohibited. —  No  person  or  corporation  shall  cause  to 
fall,  flow  or  discharge  into  the  Susquehanna  river  or  any  of  its 
tributaries,  between  Die  Kock  Bottom  dam  in  such  river  at  the 
city  of  Binghamton,  and  a  point  one  mile  east  of  the  bridge 
that  crosses  such  river  at  Conklin,  any  sewage  matter,  or  other 
foul,  obnoxious  or  deleterious,  solid  or  liquid  matter,  or  any  mat- 
ter that  may  be  declared  such  by  the  board  of  health  of  any 
municipality  adjacent  to  such  river  within  such  limit.  The 
board  of  health  of  any  such  municipality  shall  examine  into  any 
alleged  offense  against  this  section  and  cause  the  same  to  be 
abated,  if  found  to  exist.  Every  person  violating  any  provision 
of  this  section  shall  forfeit  to  the  municipality  having  a  local 
board  of  health  wher^  the  violation  occurs  the  sum  of  twenty- 
five  dollars  for  the  first  day  when  the  violation  takes  place,  and 
the  sum  of  ten  dollars  for  every  subsequent  day  that  such  viola- 
tion is  repeated  or  continued. 

[And  la  also  guilty  of  a  misdemeanor,  Pen.  Code,  §S  396-7.] 
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ARTICLE  VL 

QUABABTINB  AT  THB  PoHT  OF  NbW    ToBK, 

Section  80.  Quarantine  commissioners;  organization. 

81.  Other  officers  and  employes. 

82.  Meetings;  report. 

83.  Custody  of  quarantine  establishment 

84.  Quarantine  establishment. 

85.  Docks  and  wharves. 

86.  Anchorage  and  floating  hospital. 

87.  Boarding  station. 

88.  The  West  Bank  hospital. 

89.  Crematory. 

90.  Burying  ground. 

§  80.  Quarantine  commissioners ;  organization. —  There  sliall 
continue  to  be  a  board  of  commissioners  of  quarantine  at  the 
port  of  New  York  consisting  of  three  members  appointed  by  the 
governor  by  and  with  the  advice  and  consent  of  the  senate. 
Each  shall  be  a  resident  of  the  county  of  New  York,  Kings  or 
Richmond,  and  shall  hold  office  for  three  vears  and  receive  an 
annual  salary  of  twenty-five  hundred  dollars.  The  board  shall 
elect  one  of  their  number  president,  who  shall  hold  office  durinjj 
the  pleasure  of  the  board,  but  not  after  he  shall  cease  lo  be 
commissioner.  The  president  shall  appoint  a  secretary  of  the 
board  who  shall  hold  oflfice  during  the  pleasure  of  the  president 
and  receive  an  annual  salary  of  eighteen  hundred  dollars  to  be 
paid  by  the  health  oflBcer. 

§  81.  Other  officers  and  employes. —  The  board  shall  appoint 
the  following  officers  who  shall  receive  the  following  annual 
salaries  to  be  paid  by  the  health  officer. 

A  superintendent  of  the  Swinburne  hospital,  twenty-five  hun- 
dred dollars. 

A  superintendent  of  Hoffman  island,  fifteen  hundred  dollars. 

An  engineer  at  Swinburne  island,  eleven  hundred  and  fiftr 
dollars. 

An  engineer  at  Hoffman  island,  ten  hunflred  and  fifty  dollars. 

A  carpenter  at  Swinburne  island,  nine  hundred  dollars. 

A  boatman  at  Swinburne  island,  seven  hundred  and  fiftj 
dollars. 

A  boatman  at  Hoffman  island,  seven  hundred  and  fifty  dollars. 

A  laundress  at  Swinburne  island,  three  hundred  dollars. 
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§  82.  Meetings ;  report.—  The  commissioners  shall  hold  daily 
meetings,  Sundays  and  holidays  excepted,  from  May  first  until 
November  first  in  each  year,  and  as  often  in  the  other  months 
as  they  may  deem  necessary.  They  shall  annually  report  to  the 
legislature  at  its  opening  a  report  of  their  proceedings  and  the 
condition  of  the  quarantine  establishment. 

§  83.  Custody  of  quarantine  establishment. —  The  commis- 
sioners of  quarantine  shall  be  the  custodians  of  the  quarantine 
establishment  to  be  held  by  them  in  trust  for  the  people  of  the 
«tate,  in  accordance  with  the  provisions  of  this  chapter.  They 
may  make  such  rules  and  regulations  not  inconsistent  with  law 
as  they  shall  deem  necessary  for  the  -care  and  protection  of  each 
portion  of  the  quarantine  establishment;  for  the  government  of 
the  employes  therein;  for  the  regulation  of  the  conduct  of  all 
quarantinable  persons,  and  for  the  prevention  of  communication 
or  intercourse  with  any  quarantinable  vessel.  Well  persons 
shall  not  be  detained  unnecessarily,  and,  in  cases  of  exigency,  all 
means  conducive  to  the  protection  of  the  public  health,  not 
inconsistent  with  law,  shall  be  adopted.  The  salaries  and  wages 
of  the  employes  in  the  quarantine  establishment,  not  specific- 
ally provided  for  in  this  chapter,  shall  be  fixed  and  paid  by  the 
health  officer. 

§  84.  Quarantine  establishment..—  Quarantine  for  the  protec- 
tion of  public  health  shall  be  maintained  in  and  for  the  ports  of 
New  York,  for  all  vessels  arriving  thereat  from  other  ports,  and 
for  the  crews,  passengers,  equipage,  cargoes  and  other  property 
on  board  the  same.  The  quarantine  establishment  at  such  port 
shall  consist  of  : 

1.  Docks  and  wharves. 

2.  Anchorage  for  vessels. 

3.  Stationary  hospital. 

4.  Floating  hospital. 

5.  Boarding  station. 

6.  Crematory. 

7.  Residence  for  officers  and  men. 

8.  Such  other  places  and  structures  as  have  been  or  may  be 
authorized  by  law  for  quarantine  purposes. 

§  85.  Docks  and  wharves. —  The  existing  docks  and  wharves 
with  their  appurtenances  shall  be  maintained,  and  if  any  such 
additional  structures  are  required,  they  shall  be  constructed  at 
such  expense  and  in  such  place  in  the  lower  bay  of  New  York, 
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not  on  Staten  island,  Long  island  or  Coney  island,  except  when 
in  the  presence  of  immediate  danger  as  hereinafter  provided,  a» 
the  quarantine  commissioners  may  determine,  with  the  approval 
of  the  commissioners  of  the  land  oflBce.  If  warehouses  are  con- 
structed they  shall  be  constructed  of  such  capacity  as  may  be 
decided  upon  by  the  commissioners  of  quarantine  and  the  health 
officer,  and  shall  have  the  best  ventilation  consistent  with 
security  for  merchandise,  and  shall  have  connected  with  them 
apartments  with  suitable  appliances  for  special  disinfection  by 
forced  ventilation,  refrigeration,  high  steam,  dry  heat  and  chem- 
ical disinfection.  The  wharves  shall  be  constructed  and  main- 
tained with  due  regard,  to  safety  and  protection  of  vessels. 

§  86.  Anchorage  and  floating  hospital. —  The  anchorage  for 
vessels  under  quarantine  shall  be  in  the  lower  bay,  not  less 
than  two  miles  from  the  nearest  shore,  and  within  an  area  to  be 
designated  by  buoys  by  the  health  officer.  The  quarantine  ship 
shall  be  anchored  in  the  lower  bay  whenever  in  the  judgment 
of  the  health  officer  it  is  necessary  for  the  protection  of  the 
public  health.  At  other  times  it  may  be  moored  in  such  place 
as  he  may  direct. 

§  87.  Boarding  station.— The  boarding  station  for  vessels 
from  any  place  where  disease  subject  to  quarantine  existed  at 
the  time  of  their  departure,  or  which  shall  have  stopped  at  any 
such  place  during  their  voyage,  or  on  board  of  which  during 
the  voyage  any  case  of  such  disease  shall  have  occurred,  arriving 
between  the  first  day  of  April  and  the  first  day  of  November, 
shall  be  at  such  place  as  the  health  officer  and  quarantine 
commissioners  may  designate.  And  all  such  vessels  immedi- 
ately on  their  arrival  shall  anchor  near  such  boarding  station 
and  there  remain  with  all  persons  arriving  thereon  until  dis- 
charged by  the  health  officer. 

§  88.  The  Swinburne  island  hospital. —  The  Swinburne  island 
hospital  in  the  lower  bay  of  New  York,  with  its  docks,  wharves 
and  appurtenances  shall  be  used  a^  a  hospital  for  the  reception 
of  persons  sick  with  contagious  diseases,  arriving  in  quarantin- 
able  vessels,  and  shall  be  provided  with  all  necessary  furniture, 
fixtures  and  other  facilities  for  the  care  of  the  sick,  and  for  the 
prompt  and  efficient  discharge  of  the  duties  of  the  health  officer. 
Such  hospital  when  so  required  shall  be  devoted  exclusively 
to  the  reception  and  care  of  persons  sick  with  yellow  fever  or 
cholera,  and  when  so  used,  persons  sick  with  other  diseases 
shall  be  disposed  of  and  provided  for  in  the  manner  required 
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by  law.  .When  not  required  for  the  reception  of  yellow  fever 
or  cholera  patients,  it  may  be  devoted  to  the  reception  of  per- 
sons sick  with  other  contagious  diseases,  subject  to  such  regu- 
lations as  the  health  officer  may  prescribe.  The  expense  of  the 
care  and  the  support  of  every  person  received  into  such  hospital 
shall  be  fixed  and  determined  as  other  quarantine  charges  and 
expenses  are  by  law  fixed  and  determined,  and  shall  be  paid 
to  the  commissioners  of  quarantine  by  the  master,  owner  or 
consignee  of  the  vessel  in  which  such  person  shall  have  arrived, 
and  the  payment  thereof  may  be  enforced  by  the  same  remedies 
as  the  payment  of  other  quarantine  charges.  The  structure  on 
Hoffman  island  now  used  for  that  purpose  shall  continue  to  be 
used  for  the  reception  and  temporary  detention  of  persons  under 
quarantine  who  have  been  exi>osed  to  contagious  or  infectious 
diseases  and  who  may  be  sent  there  by  the  health  officer  pur- 
suant to  law. 

§  89.  Crematory. —  The  board  of  commissioners  of  quarantine 
shall  maintain  upon  Swinburne  island,  in  the  harbor  of  New 
York,  a  crematory  of  such  form  and  construction  as  they  may 
deem  advisable.  The  health  officer  shall  cause  to  be  incinerated 
therein  the  bodies  of  persons  dying  at  the  quarantine  hospital 
from  contagious  or  infectious  diseases,  except  of  persons  whose 
religious  views  as  communicated  by  them  while  living,  or  by 
their  friends  within  twenty-four  hours  after  their  decease,  are 
opposed  to  cremation. 

§  90.  Burying  ground. —  The  commissioners  of  quarantine  may 
make  use  of  such  parts  of  Swinburne  and  Hoffman  islands  in 
the  harbor  of  New  York,  as  they  may  find  necessary  for  the 
interment  of  the  bodies  of  persons  dying  at  the  quarantine 
hospital  from  contagious  or  infectious  diseases,  which  are  not 
authorized  to  be  cremated  or  which  may  not  be  designated  for 
cremation. 

ARTICLE  Vn. 

The  Health  Officer  of  the  Pobt  of  New  Yoek. 

Section  100.  Appointment. 

101.  Residence  and  jyeneral  powers. 

102.  Appointment    of    assistants,   nurses,   boatmen    and    otliers 

employed. 

103.  Examinations;  warrants  for  offenders. 

104.  Boarding  vessels. 

105.  Bills  of  health  at  ports  of  entry. 

106.  Effects  of  deceased  persons. 
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SeetioD  107.  Boards  of  bealth  of  New  York  antl  Brooklyn. 

108.  Power  over  master,  owner  or  consignee*  of  veaseL 
100.  Quarantlnable  diseases. 

110.  Quarantlnable  vessels  and  period  of  quarantine. 

111.  When  vessels  may  return  to  sea  without  quarantine. 

112.  Detention  for  examination. 

113.  Sanitary  measures;  admission  to  pratique. 

114.  Disposition  of  well  and  sick  persons. 

115.  The  yellow  flag. 

116.  Quarantlnable  merchandise. 

117.  Letters  and  papers. 

118.  Vaccination. 

119.  Regulations  for  floating  hospitals. 

120.  Duty  of  pilots. 

121.  Powers  of  the  board   of  health,   commissioners  of  health, 

health  oflicers  and  mayors  of  the  cities  of  New  York  and 
Brooklyn. 

122.  Payment  of  expenses  of  quarantine. 

123.  Lien  for  services  and  expenses. 

124.  When  master  of  vessel  must  provide  for  passenger. 

125.  Appeals. 

126.  Policemen. 

127.  Confinement  of  offenders. 

128.  Jurisdiction  over  offenses  and  in  actions. 

129.  Special  port  warden. 

130.  Fees  and  compensation  of  health  ofiSLcers. 

131.  Annual  report 

§  100.  Appointment. —  There  shall  continue  to  be  a  health 
officer  for  the  port  of  New  York  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  whose  term  o! 
office  shall  be  four  years,  and  who  shall  be  a  doctor  of  medicine 
of  good  standing  of  at  least  ten  years'  experience  in  the  practice 
of  his  profession  and  practically  familiar  with  quarantina^^^ 
diseases. 

[Term  of  existing  officers  not  affected  by  revision,  Pub.  Off.  L.,   I  ^*' 
ante,  p.  331.] 

§  101.  Residence  and  general  powers.— The  health  o:flcer 
for  the  port  of  New  York  shall  reside  at  such  convenient  p^^^'^ 
for  the  boarding  of  vessels,  as  the  quarantine  commissioiiers 
may  determine.  He  sliall  have  the  general  supervision  ^^ 
control  of  the  quarantine  establishment,  and  the  care  and  tt^a*' 
ment  of  the  sick  thereat,  and  shall  carry  into  effect  the  F^' 
visions  of  this  article.    He  shall,  in  the  presence  of  immediate 
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danger,  of  which  he  shall  be  the  judge,  take  the  responsibility 
of  applying  such  additional  measures  as  may  be  deemed  in- 
dif^pensable  for  the  protection  of  the  public  health. 

[Local  boards  of  health  are  subordinate  to  the  health  officer  for  the 
port  of  New  York,  Young  v.  Flower,  3  Mlsa  34.  State  quarantine  and; 
health  laws  to  be  observed  by  United  States  officials,  who  are  also  to  aid 
in  the  execution  thereof,  U.  S.  R.  S.,  §  4792;  20  U.  S.  Stat  U,  ch.  06, 
April  29,  1878;  27  id.,  ch.  114,  February  15,  1893;  Morgan's  Co.  v.  Board, 
118  U.  S.  455.1 

§  102.  Appointment  of  assistants,  nurses,  boatmen  and 
others  employed. —  The  health  officer  may  appoint  and  dismiss 
at  pleasure  two  deputy  health  officers  and  a  resident  physician 
of  the  Swinburne  island  hospital,  who  may  perform,  subject  to 
his  direction,  any  duty  required  of  the  health  officer,  and  for 
whose  conduct  he  shall  be  responsible.  He  may  appoint  and 
dismiss  at  pleasure  as  many  nurses,  boatmen  and  employes  of 
the  floating  hospital  and  boarding  station  as  may  be  necessary 
for  the  proper  treatment  and  care  of  the  inmates  thereof,  and  in 
conjunction  with  the  quarantine  commissioners,  license  such 
lightermen,  stevedores,  laborers  and  other  employes  necessary 
for  the  care  and  purification  of  vessels,  merchandise,  baggage, 
dunnage  and  other  property  in  quarantine.  The  compensation 
of  all  persons  employed  under  this  section,  unless  established 
by  law,  shall  be  fixed  by  the  health  officer. 

§  103.  Examinations,  warrants  for  offenders. —  The  health 
oflScer  may  administer  oaths  in  all  examinations  to  be  con- 
ducted by  him,  or  under  his  direction,  prescribed  by  this  article, 
and  relative  to  any  alleged  violation  of  quarantine  law  or  regu- 
lations. He  may  issue  a  warrant  to  any  constable  or  other 
citizen  for  the  pursuit  and  arrest  of  any  person  violating  any 
quarantine  law  or  regulation,  or  obstructing  the  health  officer 
in  the  performance  of  his  duty,  and  for  the  delivery  of  any  per- 
son arrested  to  the  health  officer,  to  be  detained  in  quarantine 
imtil  discharged  by  him,  not  exceeding  ten  days.  Every  con- 
stable or  other  citizen  to  whom  any  such  warrant  shall  bo 
delivered  shall  obey  the  direction  thereof. 

§  104.  Boarding  vessels. —  The  health  officer  shall  board 
every  quarantinable  vessel  as  soon  after  her  arrival  as  prac- 
ticable, between  sunrise  and  sunset;  shall  ascertain  by  the 
inspection  of  the  bill  of  health,  manifest,  log  book  or  otherwise, 
as  to  the  health  of  all  persons  on  board,  and  the  condition  of 
the  vessel  and  cargo;  shall  examine  on  oath  as  many  persons 
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on  board  or  elsewhere  as  he  may  deem  expedient  to  enable  him 
to  determine  the  period  of  quarantine  and  the  regulations  to 
which  the  vessel  and  cargo  shall  be  made  subject,  and  shall 
report  the  facts  and  his  conclusions,  and  especially  the  number 
of  sick  persons  and  their  diseases,  to  the  quarantine  commis- 
sioners. It  shall  be  the  duty  of  the  health  officers  at  the  several 
ports  of  entry  within  the  state  of  New  York  to  require  the 
masters  of  all  merchant  ships  and  vessels  arriving  at  said  ports 
from  any  foreign  jjort,  to  present  a  bill  of  health,  duly  executed 
by  the  consul,  vice-consul,  or  other  consular  officer  of  the 
United  States,  or  by  the  medical  officer  attached  to  the  United 
States  consulate  by  appointment  of  the  United  States  govern- 
ment, or  the  representative  of  the  United  States  government 
resident  at  said  port  of  departure,  which  shall  set  forth  the 
sanitary  condition  and  history  of  said  vessel;  also  the  sanitary 
condition  of  the  cargo  and  of  the  crew  and  passengers;  also  the 
sanitary  condition  of  the  food,  water  and  ventilation  of  said 
vessel;  the  number  of  cases  at  such  port  of  yellow  fever, 
cholera,  small-pox,  typhus  fever,  relapsing  fever,  scarlatina, 
measles  and  diphtheria,  the  total  number  of  deaths  from  each 
of  these  diseases  from  all  causes  the  week  preceding  the  date  of 
said  bill  of  health,  as  far  as  can  be  ascertained  by  the  said 
consul,  vice-consul  or  other  consular  officer  of  the  United 
States,  or  the  medical  officer  attached  to  such  consulate.  Said 
bill  of  health  shall  contain,  in  addition  to  the  above,  a  state- 
ment of  any  circumstances  affecting  the  public  health  in  rela- 
tion to  infectious  or  contagious  diseases  at  the  port  of 
departure,  or  the  community  adjacent  thereto.  Vessels  that 
touch  at  other  jjorts  on  the  passage  shall  bring  a  bill  of  health 
from  each  and  every  port,  or  shall  have  indorsed  upon  the 
original  bill  of  health  by  the  consul,  vice-consul,  consular  officer 
or  medical  officer  of  the  consulate,  the  facts  and  conditions 
of  those  ports  as  to  the  existence  and  prevalence  of  the  iB- 
fectious  and  contagious  diseases  mentioned  in  this  section.  A.U 
persons  coming  from  or  through  any  foreign  port  or  place  ^^^' 
after  the  passage  of  this  act,  may  arrive  at  the  port  of  ^^ew 
York,  shall  be  liable  to  an  examination  by  the  health  officer  or 
his  deputies,  as  regards  their  protection  from  small-pox.  ^^ 
any  case  ciny  person  so  arriving  shall  refuse  to  submit  to  0^^^' 
examination,  or  upon  such  examination  shall  be  found  not  0^®;, 
ciently  protected  from  small-pox,  or  refuses  to  be  protected  H 
vaccination,  such  person,  and  in  case  such  person  be  a  mii^^^ 
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then  also  the  person  having  him  or  her  under  charge,  shall  be 
d(*tained  in  quarantine  until  he  or  she  shall  have  passed  the 
incubative  period  from  date  of  last  possible  exposure;  and  the 
expense  of  such  detention  shall  be  chargeable  by  the  commis- 
sioners of  quarantine  upon  the  consignees  or  owners  of  the 
vessel  having  such  person  on  board,  and  such  expenses  as  may 
be  -incurred  shall  be  a  lien  upon  such  vessel.  The  master  of 
a  vessel  who  shall  refuse  or  neglect  to  comply  with  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor,  and  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars. 

[Violations  of  this  section,  etc.,  punishable,  Pen.  Code,  §§  391-7.] 

§  105.  Bills  of  health.—  The  health  officer  shall  require  the 
masters  of  all  merchant  ships  and  vessels  arriving  at  such  port 
from  any  foreign  port  to  present  a  bill  of  health,  duly  executed 
by  the  consul,  vice-consul  or  other  consular  officer  of  the  United 
States,  or  by  the  medical  officer  attached  to  the  United  States 
consulate,  by  appointment  of  the  United  States  government,  or 
the  representative  of  the  United  States  government  resident  at 
such  port  of  departure,  setting  forth  the  sanitary  condition  of 
the  vessel,  its  cargo,  crew%  passengers,  food,  waters  and  ventila- 
tion and  the  sanitary  history  of  the  vessel,  the  number  of  cases 
at  such  port  of  yellow^  fever,  cholera,  small-pox,  typhus  fever, 
relapsing  fever,  scarlatina,  measles  and  diphtheria,  the  total 
number  of  deaths  from  each  of  these  diseases,  and  from  all 
causes  the  week  preceding  the  date  of  the  bill  of  health,  as  far 
a»  can  be  ascertained  by  the  officer  executing  such  bill  of  health, 
and  a  statement  of  any  circumstances  affecting  the  public  health 
in  relation  to  infectious  or  contagious  diseases  at  such  port  of 
dei>arture  or  the  community  adjacent  thereto.  Vessels  touch- 
ing other  ports  on  the  passage  shall  also  bring  a  bill  of  health 
from  each  port,  or  shall  have  indorsed  on  the  original  bill  of 
health  bv  one  of  such  United  States  officers  thereat,  the  facts 
and  conditions  of  the  ports  touched,  as  to  the  existence  or 
prevalence  there  of  any  such  infectious  or  contagious  disease. 

§  lOG.  Effects  of  deceased  persons. —  The  health  officer  shall 
secm'e  the  effects  of  deceased  persons  in  quarantine  from  waste 
and  embezzlement,  make  a  true  inventory  thereof,  and  if  the 
ri^^'htful  claimants  thereto  do  not  appear  within  three  months 
deliver  the  same  to  the  public  administrator  of  the  city  of  New 
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York,  unlefiMS  they  ought  not  to  be  rempved  or  ought  to  be 
destroyed  under  the  provisions  of  this  article. 

§  107.  Boards  of  health  of  New  York  and  Brooklyn,—  The 
health  officer  shall  keep  the  boards  of  health  of  New  York  and 
Brooklyn  at  all  times  informed  of  the  number  of  vessels  in 
quarantine,  of  the  number  of  sick  in  the  floating  hospital  and 
their  diseases;  and  he  shall  receive  any  vessel  or  merchandise 
sent  to  him  by  the  health  authorities  of  New  York  or  Brooklyn 
dangerous  to  the  public  health. 

§  108.  Power  over  master,  owner  or  consignee  of  vesseL — 
If  the  master,  owner  or  consignee  of  any  quarantinable  vessel 
shall  neglect  or  refuse  to  do  any  act  or  thing  lawfully  directed 
to  be  done  by  the  health  officer,  or  to  comply  with  any  lawful 
order  or  direction  of  the  health  officer,  or  with  any  regulation 
relative  to  such  vessel  or  any  person  or  thing  on  board  thereof, 
the  health  officer  may  employ  such  assistance  as  may  be  neces- 
sary to  enforce  any  such  order,  direction  or  regulation.  The 
health  officer  in  the  lighterage,  stevedorage  and  storage  of 
quarantinable  vessels  and  merchandise  may  permit  the  captains 
\and  owners  thereof  to  employ  men  upon  their  own  account, 
subject  to  the  same  restrictions  for  the  protection  of  the  public 
health  as  if  licensed  by  the  health  officer  and  quarantine  com- 
missioners. 

[Violations  of  this  section,  punishable,  Pen.  Code,  §§  391-7.] 

§  109.  Quarantinable  diseases. —  The  quarantinable  diseases 
are,  yellow  fever,  cholera,  typhus  or  ship  fever,  small  pox, 
scarlet  fever,  diphtheria,  measles  and  relapsing  fever,  and  any 
other  disease  of  a  contagious,  infectious  or  pestilential  nature, 
which  has  been  or  may  be  determined  to  be  quarantinable  by 
the  health  officer.  Persons  with  insufficient  evidence  of  effective 
vaccination  and  known  to  have  been  recently  exposed  to  small 
pox,  shall  be  vaccinated  as  soon  aa  practicable  and  detained 
until  the  vaccination  shall  have  taken  effect  under  regulations^ 
prescribed  by  the  health  officer. 

§  110.  Quarantinable  vessels  and  period  of  quarantine.— 
Every  vessel  arriving  at  the  port  of  New  York  from  any  place 
where  a  quarantinable  disease  existed  at  the  time  of  departure, 
or  which  shall  have  arrived  at  any  such  place  and  proceeded 
therefrom  to  New  York,  or  on  board  of  which  during  the  voyage? 
any  case  of  any  such  disease  shall  have  occurred,  shall  remain 
'at  quarantine  until  the  health  officer  grant  a  permit  for  tU^ 


J 


AS  AMENDED  TO  JAN.  1,  1896.  827 

L.  1898,  ch.  661.  Ch.  25,  O.  L.  §§  111-113. 

discharge  of  such  vessel  or  cargo  or  both.  Every  vessel  arriv- 
ing at  the  port  of  New  York  from  any  foreign  port,  and  every 
vessel  from  a  domestic  port  (in  the  ordinary  passage  from  which 
they  pass  south  of  Cape  Henlopen,  arriving  between  the  first 
day  of  May  and  the  first  day  of  November),  shall,  on  their 
arrival  at  the  quarantine  ground,  be  subject  to  visitation  by  the 
health  officer,  but  shall  not  be  detained  beyond  the  time  requisite 
for  due  examination  and  observation,  unless  they  have  had  on 
board,  during  the  voyage,  some  case  of  quarantlnable  disease, 
in  which  case  they  shall  be  subject  to  such  regulations  as  the 
health  officer  may  prescribe.  No  vessel  shall  be  put  in  quaran- 
tine without  a  written  decision  of  the  health  officer,  of  which 
the  captain  or  master  shall  be  immediately  informed.  No 
quarantlnable  vessel  shall  depart  from  quarantine  without  the 
written  permission  of  the  health  officer  which  shall  be  delivered 
by  the  master  of  the  vessel  to  the  board  of  health  of  the  city 
of  New  York  or  the  health  commissioner  of  the  city  of  Brooklyn, 
according  to  the  destination  of  the  vessel  within  twenty-four 
hours  after  the  permit  is  received  by  him. 

[Violations  of  this  section,  punishable,  Pen.  Code,  §§391-7.] 

.^  111.  When  vessels  may  return  to  sea  without  quarantine. — 
A  vessel  may,  before  breaking  bulk,  put  to  sea  in  preference 
to  bein^,  quarantined,  if  the  health  officer  is  satisfied  that  its 
sick  will  be  taken  care  of  for  the  remainder  of  the  voyage,  and 
its  bill  of  health  shall  be  returned  if  it  has  not  arrived  at  its 
poll:  of  destination.  The  health  officer  shall  state  on  such  bill 
of  health  the  length  and  circumstances  of  its  detention  and  its 
condition  on  reputting  to  sea  and  shall  take  care  of  sucli  of  its 
sick  as  prefer  to  remain. 

§  112.  Detention  for  examination. —  If  a  vessel  which  has  not 
had,  during  the  voyage,  a  case  of  quarantlnable  disease,  is  found 
in  a  condition  which  the  health  ofticer  deems  dangerous  to  the 
public  health,  the  vessel  and  its  cargo  shall  be  detained  until  the 
case  can  be  considered,  but  the  decision  of  the  health  officer  shall 
be  rendered  within  twentv-fonr  hours.  Anv  vessel  in  an 
unhealthy  state,  whether  it  has  sickness  on  board  or  not,  shall 
not  be  allowed  pratique  until  it  shall  have  been  broken  out,  duly 
cleansed  and  ventilated. 

§  113.  Sanitary  measures;  admission  to  pratique. —  The 
health  officer  may  require  before  admission  to  pratique  of  any 
vessel,  baths  and  other  bodily  care  of  the  persons  on  board; 
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washing  and  other  disinfecting  means  for  clothing,  the  displace- 
ment or  complete  breaking  out  of  cargo  on  board;  subjection  to 
high  steam,  incineration  or  submersion  of  a  distance  below  the 
surface  of  the  water  of  infected  articles,  the  destruction  of 
tainted  or  spoiled  food  or  beverages,  the  complete  ejection  of 
water;  the  thorough  cleansing  of  the  hold;  the  disinfection  of  the 
well;  the  complete  purification  of  the  vessel  in  all  its  parts  by 
the  use  of  steam,  fumigation,  force  pumps,  rubbing  or  scraping 
and  if  deemed  necessary,  the  sending  to  quarantine  anchorage 
lintil  disinfection  is  perfected.  Admission  to  pratique  shall  be 
preceded  by  as  many  visits  to  the  vessel  by  the  health  officer  an 
he  may  deem  necessary. 

§  114.  Disposition  of  well  and  sick  persons. —  On  the  arrival 
of  an  infected  vessel  all  well  persons  on  board  shall  have  their 
freedom  as  soon  as  possible  consistently  with  the  regulations 
prescribed  by  or  pursuant  to  law.  All  sick  persons  shall  be 
immediately  transferred  to  the  hospital  set  apart  for  their  recep- 
tion, and  the  vessel  unladen,  purified  and  admitted  to  pratique 
as  soon  as  possible.  Persons  sick  with  different  diseases  shall 
be  kept  separately. 

§  115.  The  yellow  flag. —  The  health  officer  shall  cause  all 
vessels,  warehouses  and  merchandise  in  quarantine  to  be  desig- 
nated by  a  yellow  flag,  and  shall  prohibit  communication  with 
or  passage  within  range  of  the  same,  except  under  such  restric- 
tions as  he  may  designate  compatible  with  the  public  safety. 

§  116.  Quarantinable  merchandise. —  For  the  purpose  of  the 
sanitary  measures  adopted  at  quarantine,  there  shall  be  three 
classes  of  merchandise: 

1.  Merchandise  to  be  submitted  to  an  obligatory  quarantine 
and  purification,  comprising  personal  baggage  and  dunnage, 
rags,  paper  rags,  hides,  skins,  feathers,  hair  and  all  other 
remains  of  animals,  cotton,  hemp  and  wool. 

2.  Merchandise  subject  to  an  optional  quarantine,  comprising 
sugar,  silks,  linen  and  cattle. 

;J.  Merchandise  exempt  from  quarantine,  comprising  all  mer- 
chandise not  enumerated  in  the  other  two  classes. 

Merchandise  of  the  first  class  shall  be  subjected  to  such  dis- 
infection as  the  health  officer  shall  direct. 

Merchandise  of  the  second  class  may  be  admitted  to  pratique 
immediately  or  disinfected  according  to  circumstances,  at  the 
option  of  the  health  officer,  with  due  regard  to  the  sanitary  con- 
dition of  the  port. 
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Merchandise  of  the  third  class  shall  be  declared  free  and  shall 
be  admitted  without  unnecessary  delay. 

Merchandise  coming  from  different  vessels  and  places  and  at 
different  times  in  quarantine  shall  be  kept  separate. 

Clothes  and  dunnage  contaminated  with  infection  shall  be  dis- 
infected or  destroyed. 

No  putrefied  animal  substance  or  substances  liable  to  putrefy 
shall  be  admitted  into  the  warehouses,  but  all  such  substances 
shall  be  rendered  innoxious  or  destroyed.  All  merchandise  shall 
be  submitted  to  such  measures  of  purification  as  the  health 
officer  may  deem  necessary. 

§  117.  Letters  and  papers. —  If  there  has  been  a  quarantin- 
able  disease  on  board  the  vessel  during  the  voyage,  hitters  and 
papers  thereon  shall  be  subjected  to  the  usual  purification,  but 
with  such  precautions  as  not  to  affect  their  legibility.  Articles 
of  merchandise  or  other  things  not  subject  to  purifying  meas- 
ures, in  an  envelope  officially  sealed,  shall  be  immediately 
admitted  to  pratique  without  regard  to  the  condition  of  the 
vessel.  If  the  envelope  is  of  a  substance  considered  as  optional 
its  admission  shall  be  equally  optional. 

§  118.  Vaccination. —  All  persons  coming  from  or  through 
any  foreign  port  or  place,'  who  may  s^rrive  at  the  i)ort  of  New 
York  shall  be  liable  to  an  examination  by  the  health  officer  or 
his  deputies,  as  regards  their  protection  from  small-pox. 

If  any  such  person  shall  refuse  to  submit  to  such  examiuation 
or  on  such  examination  shall  be  found  not  sufficiently  protected 
from  small-pox,  or  shall  refuse  to  be  protected  by  vaccination, 
such  person  together  with  the  person  having  him  in  charge  if  he 
be  a  minor,  shall  be  detained  in  quarantine  until  he  shall  have 
passed  the  incubative  period  from  the  date  of  the  last  possible 
exi>osure;  and  the  expense  of  such  detention  shall  be  charged  by 
the  commissioners  of  quarantine  to  the  consignees  or  owners  of 
the  vessel  having  such  persun  on  board,  and  such  expenses  so 
incurred  shall  be  a  lien  upon  such  vessel. 

§  119.  Diseases  subject  to  quarantine  regulations. —  Typhus 
fever  and  small-pox  patients  shall  be  sent  to  and  supported  at 
such  places  as  are  now  devoted  to  their  care,  or  to  such  other 
places  as  may  be  designated  from  time  to  time  by  the  health 
officer  and  commissioners  of  quarantine,  and  all  other  quaran- 
tinable  diseases  shall  be  removed  to  the  emigration  hospital  for 
care  and  treatment.  The  diseases  against  which  maritime  sani- 
tary regulations  at  the  port  of  New  York  shall  apply  are  yellow 


830  THE  PUBLIC  HEALTH  LAW, 


r 


120,  121.  Ch.  25,  G.  L.  L.  18»8,  ch.  861. 


fever,  cholera,  t^'phus  or  ship  fever,  smallpox,  scarlatina,  diph- 
theria, measles,  relapsing  fever,  and  any  disease  of  a  contagions 
infectious  or  ^pestilential  character  which  shall  be  considered  by 
the  health  officer  dangerous  to  the  public  health. 

§  120.  Duty  of  pilots. —  Every  pilot  belonging  to  the  port  of 
New  York  shall  use  his  utmost  endeavors  to  hail  every  vessel 
he  shall  discover  entering  the  port  and  shall  interrogate  in  refer- 
ence to  all  matters  to  enable  the  pilot  to  determine  whether, 
according  to  the  provisions  of  this  article,  the  vessel  is  quarantin- 
able.  If,  from  the  answers  given,  it  shall  appear  that  the  vessel 
came  from  a  port  where  any  quarantinable  disease  existed  at 
the  time  of  its  departure,  or  that  any  case  of  such  disease  shall 
have  occurred  on  board  during  its  passage,  the  pilot  shall  imme- 
diately direct  the  master  of  the  vessel  to  anchor  it  at  the  quaran- 
tine anchorage  in  the  lower  bay.  In  other  cases  he  shall  direct 
the  master  to  anchor  at  such  points  as  shall  be  assigned  by  the 
quarantine  commissioners  for  the  anchorage  of  such  vessels. 

§  121.  Powers  ofthe  boards  ofhealth,  commissioner  of  health, 
and  mayors  of  the  cities  of  New  York  and  Brooklyn.— The 
board  of  health  or  the  mayor  of  the  city  of  New  York,  or  the 
commissioner  of  health  or  the  mayor  of  the  city  of  Brooklyn, 
whenever  in  his  or  their  judgment  the  public  health  requires, 
may  order  any  vessel  at  the  wharves  of  the  city  or  in  their 
vicinity  to  tEe  quarantine  grounds  or  some  other  place  of  safety, 
and  may  require  all  the  persons,  articles  or  things  introduced 
into  the  city  from  such  vessel  to  be  seized,  returned  on  board 
thereof  or  removed  to  the  quarantine  or  other  place  of  safety. 
If  the  master,  owner  or  consignee  of  such  vessel  can  not  be 
found,  or  shall  neglect  or  refuse  to  obey  any  such  order  of 
removal,  such  board  of  health,  or  mayor  and  commissioners  of 
health,  may  employ  such  assistance  as  may  be  necessary  to 
effect  such  removal  at  the  expense  of  such  master,  owner  or 
consignee.     Such  vessel  or  person  shall  not  return  to  the  city 
without  the  written  permission  of  the  board  of  health,  or  mayor, 
or  such  commissioners  of  health  making  the  order  of  removal. 
Any  person  employed  to  remove  any  such  vessel,  articles  or 
things  pursuant  to  this  section,  shall  have  a  lien  on  such  vessel, 
its  tackle,  apparel  and  furniture  for  his  services  and  expenses  in 
effecting  such  removal,  which  may  be  enforced  in  the  manner 
prescribed  in  the  lien  law  for  the  enforcement  of  a  lien  upon 
vessels. 
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§  122.  Payment  of  expenses  of  quarantine. —  The  expenses 
incurred  and  services  rendered  by  the  health  oflfictr  or  auy  of 
his  subordinates  or  employes  in  the  discharge  of  any  duty 
imposed  by  law  in  relation  to  vessels,  merchandise,  baggage, 
dunnage,  persons,  or  burials  of  persons  under  quarantine  shall 
be  paid  for  to  the  health  oflBcer  by  the  master  of  the  vessels  for 
which  the  expenses  shall  have  been  incurred,  or  the  services 
rendered,  or  in  which  such  merchandise,  baggage,  dunnage  and 
persons  shall  have  arrived.  Persons  conveyed  to  and  from  the 
quarantine  establishment  in  the  quarantine  steamboat  shall  pay 
the  health  officer  for  such  transportation,  unless  conveyed  for 
the  master  of  a  vessel,  in  which  case  the  master  shall  pay  for 
the  same. 

^  123.  Lien  for  services  and  expenses. —  All  such  expenses, 
services  and  charges  shall  be  a  Hen  on  the  vessels,  merchandise 
or  other  property  in  relation  to  which  they  shall  have  been 
made,  incurred  or  rendered,  and  if  such  master,  owner  or  con- 
signee shall  omit  to  pay  the  same  within  three  days  after  the 
presentation  of  such  account,  the  commissioners  may  proceed 
to  enforce  such  lien  in  the  manner  provided  in  the  lien  law  for 
tiii^  enforcement  of  liens  upon  vessels;  or  they  may  have  or 
maintain  an  action  against  such  master,  owner  or  consignee 
to  recover  the  amount  of  such  expenses,  services  and  charges, 
and  such  master,  ownei*  or  consignee  shall  be  deemed  indebted 
to  the  commissioners  in  such  amount  and  mav  recover  from 
any  passenger  liable  to  pay  the  same  the  amount  of  any  expenses 
incurred  on  account  of  such  passenger.  The  health  officer  shall 
have  the  same  remedies  as  the  commissioners  to  enforce  any 
lien  or  to  recover  for  any  expenses,  service©  or  charges  which 
are  by  law  made  payable  to  him  if  they  remain  unpaid  for 
three  days  after  payment  shall  have  been  demanded  by  him. 
The  vessel,  cargo  or  other  property  upon  whicli  any  lien  exists 
by  virtue  of  any  provision  of  this  article,  shall  be  held  in 
quarantine  until  the  amount  due  for  the  expenses,  services  or 
charges  constituting  such  lien  is  paid,  unless  such  master,  owner 
or  consignee,  shall  execute  to  the  quarantine  commissioners  a 
bond  with  sufficient  sureties  to  be  approved  by  them,  conditioned 
for  the  payment  thereof  within  ten  days  thereafter. 

[No  Hen  unless  expenses  incurred  by  health  ofllcer  or  by  his  direct^n, 
Lockwood  V.  Bartlett,  130  N.  Y.  340.] 
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§  124.  When  master  of  vessel  must  provide  for  passenger.— 

All  I  asyenj]:ers  on  board  any  vessel  nnder  quarantine  shall  be 
provided  for  by  the  master  of  the  vessel  on  which  thev  arrive. 
If  the  master  neglects  or  refuses  to  provide  for  them,  or  if 
they  have  been  sent  on  shore  by  the  health  officer,  they  shall 
be  maintained  by  the  quarantine  commissioners  at  the  expense 
of  the  vessel,  her  owners  or  consignees,  and  the  health  officer 
shall  not  permit  the  vessel  to  leave  quarantine  until  such  ex- 
penses have  bec^n  paid  or  secured.  The  commissioners  may 
maintain  an  action  against  such  owners  or  consignees  to  recover 
for  such  expenses,  which  shall  be  a  lien  upon  the  vessel,  to  be 
enforced  as  other  liens  thereon  bv  the  commissioners. 

§  125.  Appeals. — Any  person  aggrieved  by  any  decision  or 
direction  of  the  health  officer  may  appeal  therefrom  to  the 
quarantine  commissioners,  w^ho  shall  constitute  a  board  of 
appeal,  who  may  affirm,  reverse  or  modify  the  order  or  direction 
appealed  from,  and  whose  decision  thereon  shall  be  final.  Such 
appeal  must  be  made  by  serving  on  the  health  officer  a  written 
notice  of  appeal  within  twelve  hours,  Sundays  excepted,  or 
within  such  further  time  as  shall  be  allowed  by  the  commis- 
sioners after  the  appellant  receives  notice  of  the  decision  or 
direction  complained  of.  Within  twelve  hours  after  receiving 
such  notice,  Sundays  excepted,  the  health  officer  shall  make  a 
written  return  to  the  president  of  the  board  of  appeal,  of  the 
facts  on  which  such  decision  or  direction  was  founded.  Upon 
receipt  of  such  return  or  if  no  return  is  made  wnthin  the  time 
specitie.l  the  president  shall  immediately  call  a  meeting*  of  the 
board  of  appeal,  and  such  appeal,  shall  be  heard  and  decided 
within  twenty-four  hours  thereafter,  Sundays  excepted.  Cntil 
the  decision  of  the  appeal  is  made,  the  decision  or  direction 
appealed  from  shall  be  suspended,  except  so  far  as  it  may  relate 
to  the  detention  of  a  vessel,  its  cargo  or  passengers. 

§  120.  Policemen. —  The  health  officer  may  appoint  at  least 
four  policemen,  whose  services  shall  be  paid  for  by  him,  and 
may  dismiss  them  at  pleasure  and  appoint  others  in  their  places. 
Such  policemen  shall  perform  patrol  or  police  duty  under  the 
direction  of  the  health  officer,  in  connection  with  the  quarantine 
establishment,  and  upon  the  waters  of  the  bay  of  New  York. 
They  shall  have  all  the  powers  possessed  by  policemen  in  the 
cities  of  New  York  and  Brooklyn,  and  any  person  arrested  bv 
any  such  policemen  for  violating  any  law  or  regulation  relating 
to  quarantine  in  such  port,  may  be  taken  by  him  before  any 
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court  of  criminal  jurisdiction  or  any  magistrate  or  police  justice 
in  either  of  such  cities,  or  in  the  county  of  Richmond,  and  there- 
upon such  court,  magistrate  or  police  justice  shall  have  juris- 
diction to  hear,  try  and  punish  the  person  arrested  for  the 
offense  committed  by  him  in  the  same  manner  and  with  the 
same  effect,  as  if  the  offense  had  been  committed  within  the 
territory  over  whicli  such  court,  magistrate  or  police  justice 
has  jurisdiction  to  hear,  try  and  punish  for  offenses  committed 
within  such  territory. 

%  127.  Confinement  of  ofTenders. —  The^  health  officer  upon 
the  application  of  the  master  of  any  yessel  under  quarantine 
may  confine  in  any  suitable  place  on  shore,  any  person  on  board 
of  the  ves8(J  charged  with  the  commission  of  any  offense  punish- 
able by  the  laws  of  this  state  or  of  the  United  States,  and 
who  can  not  be  secured  on  board  of  such  vessel.  Such  confine- 
ment may  continue  during  the  quarantine  of  such  person,  or 
until  he  shall  be  proceeded  against  in  due  course  of  law.  The 
expenses  of  such  confinement  shall  be  charged  and  collected  in 
the  same  manner  as  the  expenses  of  providing  for  passengers, 
which  the  master  of  the  vessel  is  required  to  pay. 

§  128.  Jurisdiction  over  ofTenses  and  in  actions.  —  Exclu- 
sive jurisdiction  of  the  offenses  specified  in  this  act  is  hereby 
given  to  the  courts  of  general  and  special  sessions  of  the  city 
and  county  of  New  York  and  the  counties  of  Kings  and  Rich- 
mond, and  to  the  police  justice's  court  of  the  village  of  Edge- 
water,  in  the  county  of  Richmond,  but  the  punishment  in  the 
last-named  court  for  offenses  shall  not  exceed  ten  days'  im- 
prisonment, or  a  fine  of  one  hundred  dollars,  or  by  both  such 
fine  and  imprisonment,  and  it  shall  be  the  duty  of  the  district 
attorney  of  the  city  and  county  of  New  York,  and  the  county 
of  Kings  and  the  county  of  Richmond,  respectively,  to  prosecute 
all  persons  guilty  of  such  offenses  in  preference  to  any  indict- 
ment then  in  their  courts,  and  for  such  courts  to  hear  and  try 
the  offenses  against  the  provisions  of  this  chapter  in  preference 
to  all  other  cases  pending  before  it;  and  whenever  any  person 
shall  be  convicted  on  a  trial  for  such  offense,  the  court  shall 
forthwith  proceed  to  pronounce  judgment  upon  him  according 
to  the  terms  prescribed  in  this  chapter.  For  the  purpose  of 
determining  all  questions  of  jurisdiction  in  any  civil  or  criminal 
action  growing  out  of  any  act  or  thing  done  upon  or  connected 
with  the  West  Bank  hospital,  such  hospital  shall  be  deemed  to 
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be  within  the  city  and  county  of  New  York.    If  any  action  has 
been  or  shall  hereafter  be  commenced  on  any  criminal  prosecu- 
tion instituted  against  the  health  officer,  or  any  of  his  deputies 
or  employes,  or  against  the  quarantine  commissioners,  or  any  of 
them,  or  against  any  person  engaged  in  performing  -ajiy  duty  or 
rendering  any  ser\ice  in  any  matter  or  thing  connected  with 
the  quarantine  establishment,  or  any  part  thereof,  before  any 
court  or  officer  within  the  county  of  Richmond,  or  when  such 
county  shall  be  the  place  of  trial  named  in  the  complaint  in  any 
such  action,  the  defendant  therein  may  apply  to  any  justice  of 
the  supreme  court  for  an  order  directing  that  such  action  shall 
be  tried  either  in  the  city  and  county  of  New  York  or  in  the 
county  of  Kings,  and  such  justice  shall  thereupon  make  an 
order  removing  such  action  from  the  county  of  Richmond  to  the 
city  .and  county  of  New  York  or  the  county  of  Kings.    If  the 
action    is    pending   in    the    supreme    court,    the    order    shall 
designate  in  which  of  the  other  counties  herein  named  the  trial 
shall  be  had;  if  the  action  is  pending  in  the  county  court,  such 
order   shall  remove  the  action  into  the  supreme  court,  and 
designate  one  of  such  other  counties  as  the  county  wherein  it 
shall  be  tried.    If  the  action  shall  have  been  commenced  before 
a  justice  of  the  peace,  the  order  shall  designate  the  justice  of 
the  peace  or  court  before  whom  the  action  shall  be  tried  in  the 
county  to  which  it  is  removed  as  herein  required ;  and  if  it  is  a 
criminal  action,  the  order  shall  direct  to  which  officer  or  court 
the  complaint  or  indictment  shall  be  sent  for  trial,  and  shall 
provide  for  giving  bail  in  such  form  and  amount  as  such  justice 
shall  deem  proper.      The  court  or  officer  to  which  any  action 
fthall  be  transferred,  pursuant  to  this  section,  shall  proceed  to 
the  trial  thereof  in  the  same  manner  and  with  the  same  effect 
as  if  the  action  had  been  commenced  before  such  court  or  officer 
and  the  cause  of  action  had  arisen  in  the  county  to  which  the 
action  shall  have  been  removed.    An  action  may  be  brought 
by  and  in  the  name  of  the  quarantine  commissioners  to  recover 
any  penalty,  forfeiture,  sum  of  money  or  other  cause  of  action 
incurred  or  required  to  be  paid  or  authorized  to  be  brought 
pursuant  to  any  provision  of  this  article  or  the  preceding  article. 
§  129.   Special    port   warden. —  There  shall  continue  to  be 
a  special    port   warden    in    and    for    the  port  of    New  York, 
appointed  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  whose  term  of  office  shall  be  two  years.    He  shal) 
act  as  warden  in  regard  to  vessels  under  or  subject  to  quar- 
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antine,  but  not  in  regard  to  vessels  while  stopping  at  quar- 
antine for  the  purpose  of  visitation  only  by  the  health  officer, 
but  not  detained.  He  shall  have  all  the  powers  of  a  port 
warden  of  the  port  of  New  York  with  reference  to  vessels  or 
merchandise  under  or  subject  to  quarantine,  but  he  shall  be 
subject  to  such  regulations  as  the  health  officer  may  impose,  for 
the  protection  of  the  public  health.  He  shall  receive  for  each 
survey  or  examination  made  by  him  the  sum  of  five  dollars,  and 
shall  make  returns  to  the  warden's  office  in  the  city  of  New 
York  of  each  survey  made  by  him,  within  twenty-four  hours 
after  it  shall  be  made.  He  may  appoint  a  deputy,  who,  during 
his  absence  or  inability  to  serve,  may  perform  all  his  duties  and 
exercise  all  his  powers.  No  other  port  warden  shall  be 
appointed  under  quarantine. 

[Unauthorized    person   assuming-   to   act   as   port    warden    or   to    per- 
form his  duties,  is  guilty  of  a  misdemeanor,  Pen.  Code,  §  400.] 

§  130.  Fees  and  compensation  of  health  officers.— The 
health  officer  shall  receive  fees  for  his  services  at  not  exceeding 
the  following  rates,  namely: 

For  inspection  of  any  vessel  from  a  foreign  port,  five  dollars. 

For  inspection  of  every  vessel  from  a  domestic  port,  south  of 
Cape  Henlopen,  between  May  first  and  November  first  in  each 
year,  steamers  three  dollars,  other  vessels  one  dollar. 

For  medical  inspection  of  every  one  hundred  or  fraction  of 
one  hundred  steerage  passengers  upon  transatlantic  steamers, 
two  dollars. 

For  each  special  permit  issued  for  the  discharge  of  cargo,  por- 
tion of  cargo  or  bajrjrage  brought  as  freight,  twenty-five  cents. 

For  sanitary  inspection  of  every  vessel  after  the  discharge  of 
cargo  or  ballast,  ten  dollars. 

For  fumigation  aud  disinfection  of  every  vessel,  five  dollars. 
But  no  more  than  two  fumigations  or  disinfections  shall  be 
charged  for  any  one  vessel  during  a  single  quarantine. 

For  boarding  every  vessel  and  giving  a  permit  between  sunset 
and  sunrise,  at  the  request  of  the  owner,  consignee  or  master  of 
the  vessel,  when  such  pratique  can  be  given  without  danger  to 
the  public  health,  five  dollars.  The  health  officer  shall  board 
such  vessels  and  give  a  permit  between  sunset  and  sunrise,  at 
the  request  of  the  owner,  consignee  or  master  of  the  vessel, 
when  such  pratique  can  be  given  mthout  danger  to  the  public 
health. 
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For  vaccination  of  persons  on  vessels,  on  board  of  whicU 
small-pox  has  developed  during  the  voyage,  each  twenty-five 
cents.  But  no  charge  shall  be  made  for  the  vaccination  of  any 
person  who  shall  have  been  successfully  vaccinated  by  the  medi- 
cal officer  of  the  ship.  He  shall  report  annually  to  the  board  oi 
quarantine  commissioners  all  fees  received  by  him. 

He  shall  pay  all  the  salaries  and  wages  of  the  deputy  health 
officers  and  such  bargemen,  nurses  and  stewards  as  may  be 
necessary  for  the  performance  of  the  duties  imposed  upon  him 
by  law  for  the  carrying  on  of  the  quarantine  establishment, 
except  the  salaries  of  the  commissioners  of  quarantine,  and  shall 
pay  the  current  expenses  of  running  a  steamboat  for  the  trans- 
portation of  persons  to  and  from  the  establishment,  for  visita- 
tion and  for  burying  the  dead,  and  the  salaries  of  the  officers 
and  employes  appointed  by  the  quarantine  commissioners  or  by 
the  president  of  the  board.  The  health  officer  shall  be  entitled 
to  receive  a  total  compensation  of  twelve  thousand  five  hundred 
dollars  per  annum,  and  in  case  the  aggregate  amount  of  such 
fees  remaining  in  the  hands  of  the  health  officer  at  the  end  of 
each  year,  during  which  he  shall  continue  in  office,  after  payment 
by  him  of  the  salaries,  wages  and  expenses  which  he  is  required 
by  law  to  pay,  shall  be  less  than  the  sum  of  twelve  thousand 
five  hundred  dollars,  the  quarantine  commissioners  shall  ascer- 
tain by  proper  proofs,  to  be  approved  by  the  attorney -general 
and  filed  with  the  comptroller,  the  amount  of  such  deficiency, 
and  shall  pay  the  same  to  such  health  officer  out  of  any  unex- 
pended moneys  in  their  hands.  In  case  the  aggregate  amount 
o(  fees  exceeds  the  sum  of  twelve  thousand  five  hundred  dollars 
per  annum,  and  the  expenses  to  be  paid  out  of  the  same  specified 
in  this  section,  the  surplus  shall  be  used  for  the  purchase  of 
necessary  books  and  microscopes,  and  other  necessary  appli- 
ances, as  the  health  officer  may  require,  or  for  the  preservation 
and  repair  of  the  structures  belonging  to  the  quarantine  estab- 
lishment. The  commissioners  shall  keep  an  account  of  ail 
moneys  received  or  disbursed  by  them  under  this  section.  This 
section  shall  not  affect  the  liability  of  masters  or  owners  of 
vessels,  passengers  or  other  persons,  to  pay  for  such  services, 
labor  or  work  as  they  are  respectively  required  to  pay  or  dis- 
charge by  law. 

§  131.  Annual    report. —  The  health  officer  shall  make  a  report 
to  the  quarantine  commissioners  annually  on  or  before  January 
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lirst,  containing  a  Rtatement  of  the  general  condition  of  the  quar- 
antine establishment,  the  statistics  of  the  establishment  in  detail, 
and  such  other  information  and  suggestions  in  regard  to  it  as 
he  may  deem  advisable. 
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140.  Qualifications. 

141.  State  boards  of  medical  examiners. 

142.  Name,  certificate  of  appointment;  oath;  powers. 

143.  Expenses. 

144.  Meetings;  officers;  quorum. 

145.  Admission  to  examination. 

146.  Questions. 

147.  Examinations  and  reports. 

148.  Licenses. 

149.  Registry. 

150.  Registry  In  another  county. 

151.  Certificate  presumptive  evidence;  unauthorized  registration 

and  license  prohibited. 

152.  Construction  of  this  article. 

153.  Penalties  and  their  coUectlon. 

Definitions. —  As  used  in  this  article 

University  means  University  of  the  State  of  "New  York. 

Regents  means  board  of  regents  of  the  University  of  the  State 
of  New  York. 

Board  means  a  board  of  medical  examiners  of  the  state 
of  New  York. 

Medical  examiner  means  a  member  of  a  board  of  medical 
examiners  of  the  state  of  New  York. 

Medical  school  means  any  medical  school,  college,  or  depart- 
ment of  a  university,  registered  by  the  regents  as  maintaining  a 
proper  medical  standard  and  as  legally  incorporated. 

Medicine  means  medicine  and  surgery. 

Physician  means  physician  and  surgeon. 

§  140.  Qualifications. —  No  person  shall  practice  medicine  after 
September  first,  eighteen  hundred  and  ninety-one,  unless  pre- 
viously registered  and  legally  authorized  or  unless  licensed  by 
the  regents  and  registered  as  required  by  this  article;  nor  shall 
any  person  practice  medicine  who  has  ever  been  convicted  of  a 
felony  by  any  court,  or  whose  authority  to  practice  is  suspended 
or  revoked  by  the  regents  on  recommendation  of  a  state  board. 
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§  141.  State  boards  of  medical  examiners. —  There  Bhall  con- 
tinue to  be  three  separate  state  boards  of  medical  examiners  of 
seven  members  each,  each  of  whom  shall  hold  office  for  three 
years  from  August  first  of  the  year  in  which  appointed.  One  board 
shall  represent  the  Medical  Society  of  the  State  of  New  York,  one 
the  Homeopathic  Medical  Society  of  the  State  of  New  York  and 
one  the  Eclectic  Medical  Society  of  the  State  of  New  York, 
Each  of  these  three  societies  shall  at  each  annual  meeting  nomi- 
nate twice  the  number  of  examiners  to  be  appointed  in  tliat 
year  on  the  board  representing?  it.    The  names  of  such  nominees, 
shall  be  annually  transmitted  under  seal  by  the  president  and 
secretary  prior  to  May  flrst  to  the  regents,  who  shall,  prior  to 
August  first  appoint  from  such  lists  the  examiners  required 
to  fill  any  vacancies  that  will  occur  from  expiration  of  term 
on  August  first.    Any  other  vacancy,  however,  occurring,  shall 
likewise  be  filled  by  the  regents  for  the  unexpired  term.    Each 
nominee  before  appointment,  shall  furnish  to  the  regents  proof 
that  he  has  received  the  degree  of  doctor  of  medicine  from  some 
registered  medical  school  and  that  he  has  legally  practised 
medicine  in  this  state  for  at  least  five  years.    If  no  nominees 
are  legally  before  them  from  a  society  the  regents  may  appoint 
from  members  in*  good  standing  of  such  society  without  restric- 
tion.   The  regents  may  remove  any  examiner  for  misconduct, 
incapacity  or  neglect  of  duty. 

§  142.  Certificate  of  appointment;  oath;  powers.— Every 
medical  examiner  shall  receive  a  certificate  of  appointment  from 
the  regents  and  before  beginning  his  term  of  office  shall  file 
with  the  seeretarv  of  state  the  constitutional  oath  of  office. 
Each  board,  or  any  committee  thereof,  may  take  testimony  and 
proofs  concerning  all  matters  within  its  jurisdiction!  Each 
board  may,  subject  to  the  regents'  approval,  make  all  by-laws 
and  rules  not  inconsistent  with  law  needed  in  performing  its 
duties;  but  no  by-law  or  rule  by  which  more  than  a  majority 
vote  is  required  for  any  specified  action  by  the  board  shall  he 
amended,  suspended  or  repealed  by  a  smaller  vote  than  that 
required  for  action  thereunder. 

[Mode  of  executing,  time  and  place  of  filing  and  effect  of  failure  to 
file  official  oaths,  Pub.  Off.  L.,  §§  10,  13,  15,  20,  and  notes,  ante,  pp.  32&53,1 

§  143.  Expenses. —  From  the  fees  provided  by  this  article, 
the  regents  may  pay  all  proper  expenses  incurred  by  its  f^ 
visions  except  compensation  to  medical  examiners;  and  any 
surplus  at  the  end  of  any  academic  year  shall  be  appiortioneJ 
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among  the  three  boards  pro  rata  according  to  the  number  of 
candidates  whose  answer  papers  have  been  marked  by  each. 

§  144.  Officers ;  meetings ;  quorum ;  committees. —  Each  board 
shall  annually  elect  from  its  members  a  president  and  a  secre- 
tary for  the  academic  year,  and  shall  hold  one  or  more  meetings 
each  year  pursuant  to  call  of  the  regents,  who  may  also  call 
joint  meetings  of  the  three  boards  or  of  their  officers.  At  any 
.meeting  a  majority  shall  constitute  a  quorum;  but  questions 
prepared  by  the  boards  may  be  grouped  and  edited,  or  answer 
papers  of  candidates  may  be  examined  and  marked  by  com- 
mittees duly  authorized  by  the  boards  and  by  the  regents. 

I  145.  Admission  to  examination. —  The  regents  shall  admit 
to  examination  any  candidate  who  pays  a  fee  of  twenty-five 
dollars  and  submits  satisfactory  evidence,  verified  by  oath  if 
required,  that  he:  (1)  Is  more  than  twenty-one  years  of  age; 
(2)  is  of  good  moral  character;  (3)  has  the  general  education 
required  in  all  cases  after  August  one,  eighteen  hundred  and 
ninety-five,  preliminary  to  receiving  the  degree  of  bachelor  or 
doctor  of  medicine  in  this  State;  (4)  has  studied  medicine  not 
less  than  three  full  years,  including  three  satisfactory  courses 
in  three  different  academic  years  in  a  medical  school  registered 
as  maiutaining  at  the  time  a  satisfactory  standard;  (5)  has 
either  received  the  degree  of  bachelor  or  doctor  of  medicine 
from  some  registered  medical  school,  or  a  diploma  or  license 
conferring  full  right  to  practice  medicine  in  some  foreign 
country  The  degree  of  bachelor  or  doctor  of  medicine  shall 
not  be  conferred  in  this  State  before  the  candidate  has  filed 
with  the  institution  conferring  it  the  certificate  of  the  regents 
that  three  years  before  the  date  of  the  degree  he  has  either 
graduated  from  a  registered  college  or  satisfactorily  completed 
a  full  course  in  a  registered  academy  or  high  school;  or  hfid  a 
preliminary  education  considered  and  accepted  by  the  regents 
as  fully  equivalent;  or  had  passed  regents'  examinations  repre- 
S'.'nting  for  degrees  conferred  in  eighteen  hundred  and  ninety- 
eight  one  year  of  academic  work,  for  degrees  conferred  in 
eighteen  hundred  and  ninety-nine  two  years  of  academic  work, 
and  for  degrees  conferred  in  nineteen  hundred  a  full  high- 
school  course.  Students  who  had  matriculated  in  a  New  York 
medical  school  before  June  five,  eighteen  hundred  and  ninety, 
shall  be  exempt  from  this  preliminary  education  requirement, 
provided  the  degrees  be  conferred  before  August  one,  eighteen 
hundred  amd  ninety-five.    The  regents  may,  in  their  discretion. 
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accept  as  the  equivalent  for  any  part  of  the  third  and  fourth 
requirement  evidence  of  five  or  more  years'  reputable  practice, 
provided  that  such  substitution  be  specified  in  the  license. 
[Thtis  am.  hy  L.  1896,  oh.  636,  taking  effect  May  18, 1896.] 

§  146.  Questions. —  Each  board  shall  submit  to  the  regents, 
as  required,  lists  of  suitable  questions  for  thorough  examination 
in  anatomy,  physiology  and  hygiene,  chemistry,  surgery,  obstet- 
rics, pathology  and  diagnosis,  and  therapeutics  including  prac- 
tice and  materia  medica.  From  these  lists  the  regents  shall 
prepare  question  papers  for  all  these  subjects,  which  at  any 
examination  shall  be  the  same  for  all  candidates,  except  that  in 
thei-apeutics,  practice  and  materia  medica  all  the  questions  sub- 
mitted to  any  candidate  shall  be  chosen  from  those  prepared  by 
the  board  selected  by  that  candidate,  and  shall  be  in  harmony 
with  the  tenets  of  that  school  as  determined  by  its  state  board 
of  medical  examiners. 

§  147.  Examinations  and  reports. —  Examinations  for  license 
shall  be  given  in  at  least  four  convenient  places  in  this  state 
and  at  least  four  times  annually,  in  accordance  with  the  regents' 
rules,  and  shall  be  exclusively  in  writing  and  in  English.  Ench 
examination  shall  be  conducted  by  a  regents'  examiner  who 
shall  not  be  one  of  the  medical  examiners.  At  the  close  of  each 
examination  the  regents'  examiner  in  charge  shall  deliver  the 
questions  and  answer  papers  to  the  board  selected  by  each 
candidate,  or  to  its  duly  authorized  committee,  and  such  board, 
without  unnecessary  delay,  shall  examine  and  mark  the 
answers  and  transmit  to  the  regents  an  official  report,  signed  by 
its  president  and  secretary,  stating  the  standing  of  each  can- 
didate in  each  branch,  his  general  average  and  whether  the 
board  recommends  that  a  license  be  granted.  Such  report  shall 
include  the  questions  and  answers  and  shall  be  filed  in  the 
public  records  of  the  university.  If  a  candidate  fails  on  first 
examination,  he  may  after  not  less  than  six  months'  further 
study,  have  a  second  examination  without  fee.  If  the  failure  is 
from  illness  or  other  cause  satisfactory  to  the  regents  they  may 
waive  the  required  six  months'  study. 

§  148.  Licenses. —  On  receiving  from  a  state  board  an  official 
report  that  an  applicant  has  successfully  passed  the  examina- 
tions and  is  recommended  for  license,  the  regents  shall  issue  to 
him,  if  in  their  judgment  he  is  duly  qualified  therefor,  a  license 
to  practice  medicine.  Every  license  shall  be  issued  by  the 
university   under   seal    and   shall   be   signed   by   each  acting 
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medical  examiner  of  the  board  selected  and  by  the  officer  of  the 
university  who  approved  the  credential  which  admitted  the 
candidate  to  examination,  and  shall  state  that  the  licensee  has 
given  satisfactory  evidence  of  fitness  as  to  age,  character,  pre- 
liminary and  medical  education  and  all  other  matters  required 
by  law,  and  that  after  full  examination  he  has  been  found  prop- 
erly qualified  to  practice.  Applicants  examined  and  licensed 
by  other  state  examining  boards  registered  by  the  regents  as 
maintaining  standards  not  lower  than  those  provided  by  this 
article  and  applicants  who  matriculated  in  a  New  York  state 
medical  school  before  June  5,  1890,  and  who  received  the  degree 
M.  D.,  from  a  registered  medical  school  before  August  1,  1895, 
may  without  further  examination,  on  payment  of  ten  dollars  to 
the  regents-  and  on  submitting  such  evidence  as  they  may 
require,  receive  from  them  an  indorsement  of  their  licenses  or 
diplomas  conferring  all  rights  and  privileges  of  a  regents' 
license  issued  after  examination. 

If  any  person,  whose  registration  is  not  legal  because  of  some 
error,  misunderstanding  or  unintentional  omission,  shall  sub- 
mit satisfactory  proof  th^t  he  had  all  requirements  prescribed 
by  law  at  the  time  of  his  imperfect  registration  and  was 
entitled  to  be  legally  registered,  he  may  on  unanimous  recom- 
mendation of  a  state  board  of  medical  examiners  receive  from 
the  regents  under  seal  a  certificate  of  the  facts  Tvhich  may  be 
registered  by  any  county  clerk  and  shall  make  valid  the  pre- 
vious imperfect  registration. 

Before  any  license  is  issued  it  shall  be  numbered  and  recorded 
in  a  book  kept  in  the  regents'  office,  and  its  number  shall  be 
noted  in  the  license.  Thistrecord  shall*be  open  to  public  inspec- 
tion, and  in  all  legal  proceedings  shall  have  the  same  weight  as 
evidence  that  is  given  to  a  record  of  conveyance  of  land. 

§  149.  Registry. —  Every  license  to  practice  medicine  shall, 
before  the  licensee  begins  practice  thereunder,  be  registered  in 
a  book  kept  in  the  clerk's  office  of  the  county  where  such 
practice  is  to  be  carried  on,  with  name,  residence,  place  and 
date  of  birth,  and  source,  number  and  date  of  his  license  to 
practice.  Before  registering,  each  licensee  shall  file,  to  be  kept 
in  a  bound  volume  in  the  county  clerk's  office  an  affidavit  of  the 
above  facts,  and  also  that  he  is  the  person  named  in  such 
license,  and  had,  before  receiving  the  same,  complied  with  all 
requisites  as  to  attendance,  terms  and  amount  of  study  and 
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examinations  required  by  law  and  the  rules  of  the  nniversity  as 
preliminary  to  the  conferment  thereof;  that  no  money  was  paid 
for  such  license,  except  the  regular  fees  paid  by  all  applicants 
therefor;  that  no  fraud,  misrepresentations  or  mistake  in  any 
material  regard  was  employed  by  any  one  or  occurred  in  order 
tliat  such  license  should  be  conferred.  Every  license,  or  if  lost 
a  copy  thereof  legally  certified  so  as  to  be  admissible  as  evi- 
dence, or  a  duly  attested  transcript  of  the  record  of  its  confer- 
ment shall  before  registering,  be  exhibited  to  the  county  clerk, 
who,  only  in  case  it  was  issued  or  indorsed  as  a  license  under 
seal  by  the  regents,  shall  indorse  or  stamp  on  it  the  date  and 
his  name  preceded  by  the  words:    "  Registered  as  authority  to 

practice  medicine  in  the  clerk's  oflSce  of county.'^ 

The  clerk  shall  thereupon  give  to  every  physician  so  registered 
a  transcript  of  the  entries  in  the  register  with  a  certificate 
under  seal  that  he  has  filed  the  prescribed  affidavit.  The 
licensee  shall  pay  to  the  county  clerk  a  total  fee  of  one  dollar 
for  registration,  affidavit  and  certificate. 

[A  physician  who  filed  his  license  with  board  of  health,  but  after  suit 
brought  for  penalty,  filed  it  with  county  clerk;  held  not  liable,  Mayor  v. 
BJgelow,  13  Misc.  42.] 

§  150.  Registry  in  another  county. — A  practicing  physician 
having  registered  a  lawful  authority  to  practice  medicine  in  one 
county,  and  removing  such  practice  or  part  thereof  t(%  another 
county,  or  regularly  engaging  in  practice  or  opening  an  office  in 
another  county,  shall  show  or  send  by  registered  mail  to  the 
clerk  of  such  other  county,  his  certificate  of  registration.  If 
such  certificate  clearly  shows  that  the  original  registration  was 
of  an  authority  issued  under  seal  by  the  regents,  or  if  the 
certificate  itself  is  indorsed  by  the  regents  as  entitled  to  rejris- 
tration,  the  clerk  shall  thereupon  register  the  applicant  in  the 
latter  county,  on  receipt  of  a  fee  of  twenty-five  cents,  and  shall 
stamp  or  indorse  on  such  certificate,  the  date  and  his  name 

preceded  by  the  words,  "  Registered  also  in county,' 

and  return  the  certificate  to  the  applicant. 

§  151.  Certificate  presumptive  evidence;  unauthorized  regis- 
tration and  license  prohibited — Every  unrevoked  certificate 
and  indorsement  of  registry,  made  as  provided  in  this  article, 
shall  be  presumptive  evidence  in  all  courts  and  places,  that  the 
person  named  therein  is  legally  registered.    Hereafter  no  persw 
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shall  register  any  authority  to  practice  medicine  unle&s  it  has 
been  issued  or  indorsed  as  a  license  by  the  regenta  No  such 
re^stration  shall  be  valid  unless  the  authority  registered  con- 
stitnted  at  the  time  of  registration,  a  license  under  the  laws 
of  the  state  then  in  force.  No  diploma  or  license  conferred  on 
a  person  not  actually  in  attendance  at  the  lectures,  instruction 
and  examinations  of  the  school  conferring  the  same,  or  not  pos- 
sessed at  the  time  of  its  conferment,  of  the  requirements  then 
demanded  of  medical  students  in  this  state  as  a  condition  of 
their  being  licensed  so  to  practice,  and  no  registration  not  in 
accordance  with  this  article  shall  be  lawful  authority  to  practice 
medicine,  nor  shall  the  degree  of  doctor  of  medicine  be  conferred 
causa  honoris  or  ad  eundum  nor  if  previously  conferred  shall 
it  be  a  qualification  for  such  practice. 

[A  physician  who  filed  his  license  with  board  of  health,  but  after  suit 
broivgbC  for  penalty,  filed  it  with  county  cleric;  held  not  liable,  Mayor 
v.  Bigelow,  13  Misc.  42.] 

§  162.  Construction  of  this  article. —  This  article  shall  not  be 
construed  to  affect  commissioned  medical  officers  serving  in  the 
United  States  army,  navy  or  marine  hospital  service,  while  so 
commissioned ;  or  any  one  while  actually  serving  on  the  resident 
medical  staff  of  any  legally  incorporated  hospital ;  or  any  legally 
registered  dentist  exclusively  engaged  in  practicing  dentistry; 
or  any  manufacturer  of  artificial  eyes,  limbs  or  orthopedic  instru- 
ments or  trusses  in  ffttlng  such  instruments  on  persons  in  need 
thereof;  or  any  lawfully  qualified  physician  in  other  states  or 
countries  meeting  legally  registered  physicians  in  this  state  in 
consultation ;  or  any  physician  residing  on  a  border  of  a  neigh- 
boring state  and  duly  authorized  under  the  laws  thereof  to 
practice  medicine  therein,  whose  practice  extends  into  this  state, 
and  who  does  not  open  an  office  or  appoint  a  place  to  meet 
patients  or  receive  calls  within  this  state;  or  any  physician  duly 
registered  in  one  county  called  to  attend  isolated  cases  in 
another  county,  but  not  residing  or  habitually  practicing  therein. 
This  article  shall  be  construed  to  repeal  all  acts  or  parts  of  acts 
authorizing  conferment  of  any  degree  in  medicine,  causa  honoris 
or  ad  eundum,  or  otherwise  than  on  students  duly  graduated 
after  satisfactory  completion  of  a  preliminary  and  medical  course 
not  less  than  that  required  by  this  article,  as  a  condition  of 
license. 


844  THE  PUBLIC   HEALTH  LAW, 

S  158.  Gh.  26,  G.  L.  L.  1888,  du  661. 

§  153.  Penalties  and  their  collection. — Any  person  who,  not 
being  then  lawfully  authorized  to  practice  medicine  within  this 
State  and  so  registered  according  to  law,  shall  practice  medicine 
within  this  State  without  lawful  registration  or  in  violation  of 
any  provision  of  this  article;  and  any  person  who  shall  buy, 
sell,  or  fraudulently  obtain  any  medical  diploma,  license,  record, 
or  registration,  or  who  shall  aid  or  abet  such  buying,  selling 
or  fraudulently  obtaining,  or  who  shall  practice  medicine  under 
cover  of  any  medical  diploma,  license,  record,  or  registration 
illegally  obtained,  or  signed,  or  issued  unlawfully  or  under 
fraudulent  representations  or  mistake  of  fact  in  a  material 
regard,  or  who,  after  conviction  of  a  felony,  shall  attempt  to 
practice  medicine,  or  shall  so  practice,  and  any  person  who 
shall  append  the  letters  M.  D.  to.  his  or  her  name,  or  shall 
assume  or  advertise  the  title  of  doctor  (or  any  title  which  shall 
show  or  tend  to  show  that  the  person  assuming  or  advertising 
the  same  is  a  practitioner  of  any  of  the  branches  of  medicine), 
in  such  a  manner  as  to  convey  the  impression  that  he  or  she 
is  a  legal  practitioner  of  medicine,  or  of  any  of  its  branches 
without  having  legally  received  the  medical  degree,  or  without 
having  received  a  license  which  constituted  at  the  time  an 
authority  to  practice  medicine  under  the  laws  of  this  State 
then  in  force,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  more  than 
two  hundred  and  fifty  dollars,  or  imprisonment  for  six  months 
for  the  first  offense,  and  on  conviction  of  any  subsequent  offense, 
by  a  fine  of  not  more  than  five  hundred  dollars  or  imprisonment 
for  not  less  than  one  year,  or  by  both  fine  and  imprisonment 
Any  person  who  shall  practice  medicine  under  a  false  or  as- 
sumed name,  or  who  shall  falsely  personate  another  practitioner 
of  a  like  or  different  name,  shall  be  guilty  of  a  felony.  When 
any  prosecution  under  this  article  is  made  on  the  complaint 
of  any  incorporated  medical  society  of  the  State,  or  any  county 
medical  society  of  such  county  entitled  to  representation  in  a 
State  society,  the  fines  when  collected  shall  be  paid  to  the 
society  making  the  complaint,  and  any  excess  of  the  amount 
of  fines  so  paid  over  the  expense  incurred  by  the  said  society 
in  enforcing  the  medical  laws  of  this  State,  shall  be  paid  at 
the  end  of  the  year  to  the  county  treasurer,  [Thus  am.  hy  ^ 
1895,  ck  898,  taking  effect  April  25, 1895.] 
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ARTICLE  IX.* 
Pbaotiob  of  Dentistbt. 

Section  E— Deflnftlons.J 
IGO.  Licentiates. 

161.  State  board  of  dental  examiners. 

162.  fSzaminatlons,    licenses,    registration,    fees,    relocation    ot 

licenses. 

163.  Construction  of  this  article. 

164.  Penalties. 

♦Definitions,  as  used  in  this  article.— The  tennB  univer- 
Bity,  regents  and  phTsicians  have  respectively  the  meanings 
defined  in  article  eight  of  this  chapter.  Board,  where  not  other- 
wise limited,  means  the  board  of  dental  examiners  of  the  State 
of  New  York.  Registered  medical  or  dental  school  means  a 
medical  or  dental  school,  college  or  department  of  a  university, 
registered  by  the  regents  as  maintaining  a  proper  educational 
standard  and  legally  incorporated.  Examiner,  where  not  other- 
wise qualified,  means  a  member  of  the  board. 

§  160.*  Licentiates. —  Only  the  following  persons  shall  be 
deemed  licensed  to  practice  dentistry: 

1.  Those  duly  licensed  and  registered  as  dentists  in  this  State 
prior  to  the  first  day  of  August,  eighteen  hundred  and  ninety- 
five,  pursuant  to  the  laws  in  force  at  the  time  of  their  lioense 
and  registration. 

2.  Those  duly  licensed  and  registered  after  the  first  day  of 
August,  eighteen  hundred  and  ninety-five  pursuant  to  the  provi- 
sions of  this  chapter. 

§  161.*  State  board  of  dental  examiners. —  On  the  first  day 
of  August,  eighteen  hundred  and  ninety-five,  the  State  board  of 
censors  of  the  Dental  Society  of  the  State  of  New  York,  as  the 
latter  body  shall  be  composed  at  the  date  of  such  appolntnienty 
shall  become  the  board  of  State  dental  examiners.  The  existing 
division  of  said  censors  into  four  classes  and  their  terms  of  office 
shall  remain  the  same  for  the  said  board,  except  that  said  terms 
shall  expire  on  the  thirty-first  day  of  July  in  each  year.  Before 
the  day  when  the  official  terms  of  the  members  of  any  of  said 
classes  shall  expire,  the  regents  shall  appoint  their  successors, 

*The  whole  of  article  IX,  comprisio?  {{ 16(M^  thus  am.  hyL.  1896,  ch.  896,  taking  efleot 
August  1, 18B6,  with  Baring  clanse  in  $  jf  t|->ereQf  as  to  licenses  before  August  1, 18B6. 
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to  serve  for  the  term  of  four  years  from  said  day.     Such  appoint- 
ments shall  be  made  from  nominations  made  by  such  society 
from  a  list  of  nominees  twice  the  number  of  the  outgoing  class 
furnished  prior  to  the  third  Tuesday  in  May  of  each  year  by  the 
State    Dental    Society.     In    default   of    such    nominations,  the 
regents  shall  appoint  such  examiners  from  the  legally  qualified 
dentists  in  the  State  belonging  to  the  said  State  Dental  Society. 
The  regents  shall  also  fill  vacancies  in  the  board  that  may  occur 
by  death,  resignation  or  otherwise  than  by  expiration  of  a  term 
of  office.    All  nominations  and  appointments  shall  be  so  made 
that  every  vacancy  iu  the  board  shall  be  filled  by  a  resident  of 
the  same  judicial  district  in  which  the  last  incumbent  of  the 
oflice  resided.    The  board  shall  convene  at  the  call  of  the  secre- 
tary  of   the   regents   within   not  less   than  two  weeks  after 
appointment  and  organize  by  electing,  to  serve  for  one  year,  a 
president  and  secretary.     These  officers  shall  be  elected  annu- 
ally.   No  person  shall  be  appointed  an  examiner  unless  he  has 
received  a  dental  degree  from  a  body  lawfully  entitled  to  confer 
the  same,  and  in  good  standing  at  the  time  of  its  conferment, 
and  has  been  engaged  within  the  State  during  not  less  than  five 
years  prior  to  his  appointment  in  the  actual  and  lawful  practice 
of  dentistry.    Cause  being  shown  before  them,  the  regents  may 
remove    an    examiner    from    office    upon    proven    charges   of 
inefficiency,  incompetency,  immorality  or  professional  miscon- 
duct. 

§  162.*  Examinations. —  The  board,  in  connection  with  the 
regents,  shall  frame  rules  from  time  to  time  for  the  regulation  of 
their  own  proceedings  and  for  the  examination  of  candidates  for 
license  to  practice  dentistry.  But  no  person  shall  be  examined 
by  said  board  unless  he  be  at  least  twenty-one  years  old,  of  good 
moral  character,  and  shall  receive  a  certificate  from  said  regents 
that  he  has  satisfied  them  by  examination  or  otherwise,  that 
prior  to  commencing  his  professional  studies  he  had  a  prelimi- 
nary education  equivalent  to  that  required  of  students  entering 
the  dental  colleges  of  this  State,  which,  after  January  first,  ei|?h- 
teen  hundred  and  ninety-seven,  shall  be  not  less  than  a  full  high 
school  course;  and  either  has  been  graduated  in  course,  ^th  a 
dental  degree  from  a  registered  dental  school,  or  else,  having 
been  graduated  in  course  from  a  registered  medical  school  with 
the  degree  of  doctor  of  medicine,  has  pursued  thereafter  a  course 

*  The  whole  of  article  IX,  $$  16(M,  thus  am.  by  L.  1805,  ch.  896,  taking:  effect  Aii«:ii8t  It  ^^ 
with  saving  clause  In  $8  thereof,  as  to  licenses  before  August  1, 1806L 
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of  special  study  of  dentistry  for  at  least  one  year  in  a  registered 
dental  school,  or  holds  a  diploma  or  license  conferring  full  right 
to  practice  dentistry  in  some  foreign  country  and  granted  by 
fiome  registered  authority.  Any  member  of  the  board  may 
inquire  of  any  applicant  for  examination  concerning  his  qualifi- 
cations and  may  take  testimony  of  anyone  in  regard  thereto, 
under  oath,  which  he  is  hereby  empowered  to  administer. 
Degrees.^ —  A  person  having  lawfully  received  a  dental  degree  in 
course  from  a  registered  dental  school,  or  the  degree  of  doctor 
of  medicine  from  a  registered  medical  school,  and  having  there- 
after lawfully  practiced  dentistry  for  the  term  of  five  years,  may 
apply  to  the  regents  for  the  degree  of  master  of  dental  surgery, 
which  degree  the  regents  may  confer  after  examination  of  the 
applicant  by  the  board  under  such  rules  and  regulations  as  the 
regents  and  the  board  shall  frame.  No  degree  in  dentistry  shall 
be  conferred  in  this  State  on  any  candidate  who  has  not  before 
matriculation  in  the  institution  conferring  it,  filed  the  certifi- 
cate of  the  regents  that  he  has  had  a  satisfactory  preliminary 
education,  which  for  those  matriculating  after  January  first, 
eighteen  hundred  and  ninety-seven,  shall  be  not  less  than  a  full 
high  school  course.  Licenses. —  On  certification  by  the  board 
of  dental  examiners  that  a  candidate  has  successfully  passed 
the  examination  and  is  competent  to  practice  dentistry,  the 
regents  shall  issue  to  him  their  license  so  to  practice  pursuant 
to  the  rules  established  by  them.  Upon  the  recommendation 
of  the  board,  the  regents  may  also,  without  the  examination 
hereinbefore  provided  for,  issue  their  license  to  any  applicant 
therefor  who  shall  furnish  proof  satisfactory  to  them  that  he 
has  been  duly  licensed  to  practice  dentistry  in  any  State  or 
country  after  full  compliance  with  the  requirements  of  its 
dental  laws,  and  has  been  thereafter  lawfully  and  reputably 
engaged  in  such  practice  for  five  years  next  preceding  his 
application;  provided,  that  his  preliminary  and  professional 
education  shall  have  been  not  less  than  that  required  in  this 
State.  The  regents  may  also  license  any  applicant  on  the  certi- 
ficate of  the  board  that  after  due  investigation  or  examination 
it  finds  his  education  and  professional  attainments  and  experi- 
ence of  not  less  than  five  years  in  actual  practice  to  be  together 
fnlly  equal  to  the  requirements  for  license  in  this  State.  Every 
license  so  issued  shall  state  upon  its  face  the  grounds  upon 
which  it  is  granted  and  the  applicant  may  be  required  to  fur- 
nish his  proofs  upon  affidavit.       Registration. —  Every  person 
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practicing  dentistry  in  this  State  and  not  lawfully  registered 
before  this  act  takes  effect,  shall  register  in  the  office  of  the 
clerk  of  the  county  where  his  place  of  business  is  located  in  a 
book  kept  by  the  clerk  for  such  purpose,  his  name,  age,  office 
and  post-office  address,  date  and  number  of  his  license  to 
practice  dentistry  and  the  date  of  such  registration,  which 
registration  he  shall  be  entitled  to  make  only  upon  showing  to 
the  county  clerk  his  license  or  a  duly  authenticated  copy  thereof, 
and  making  an  affidavit  stating  his  name,  age,  birthplace,  the 
number  of  his  license  and  the  date  of  its  issue,  that  he  is  the 
identical  person  named  in  the  license,  that  before  receiving  the 
same  he  complied  with  all  the  preliminary  requirements  of  this 
statute  and  the  rules  of  the  regents  and  board  as  to  the  terms 
and  the  amount  of  study  and  examinations;  that  no  money, 
other  than  the  fees  prescribed  by  this  statute  and  rules,  was 
paid  directly  or  indirectly  for  such  license,  and  that  no  fraud, 
misrepresentation  or  mistake  in  a  material  regard  was  employed 
or  occurred  in  order  that  such  license  should  be  conferred.  The 
county  clerk  shall  preserve  such  affidavit  in  a  bound  volume  and 
shall  issue  to  every  licentiate  duly  registering  and  making  such 
affidavit  a  certificate  of  registration  in  his  county,  which  shall 
include  a  transcript  of  the  registration.  Such  transcript  and 
the  license  may  be  offered  as  presumptive  evidence  in  all  courts 
of  the  facts  stated  therein.  The  county  clerk's  fee  for  taking 
such  registration  and  affidavit  and  issuing  such  certificate  shall 
be  one  dollar.  Any  licentiate  practicing  dentistry  in  any 
county  of  the  State  other  than  that  in  which  he  first  registered 
shall  in  like  manner  register  in  the  latter  county  also,  and  may 
do  so  upon  presenting  to  the  clerk  thereof  his  certificate  of 
registration  from  the. clerk  of  a  former  county  and  the  payment 
of  a  fee  of  twenty-five  cents.  Examination  fees. —  Every  «^' 
plicant  for  license  to  practice  dentistry  shall  pay  a  fee  of  not 
more  than  twenty-five  dollars.  From  the  fees  provided  by  this 
article  the  regents  may  pay  all  proper  expenses  incurred  hy 
them  under  its  provisions,  and  any  surplus  at  the  end  of  any 
academic  year  shall  be  paid  to  the  society  nominating  the 
examiners  to  defray  its  expenses  incurred  under  the  law. 
Revocation  of  licenses. —  If  any  practitioner  of  dentistry  ^ 
charged  before  the  regents  with  unprofessional  or  immoral  con- 
duct, or  with  gross  ignorance  or  inefficiency  in  his  profession, 
they  shall  notify  him  to  appear  at  an  appointed  time  and  place» 
with  counsel  if  he  so  desire,  before  the  board  to  answer  said 
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charges,  furnishing  to  him  a  copj'  thereof.  Upon  the  report  of 
the  board  that  the  accused  has  been  guilty  of  unprofessional  or 
immoral  conduct  or  that  he  is  grossly  ignorant  or  inefficient  in 
his  profession,  the  regents  may  suspend  the  person  so  charged 
from  the  practice  of  dentistry  for  a  limited  season  or  may  revoke 
his  license.  Upon  the  revocation  of  any  license  the  fact  shall  be 
noted  upon  the  records  of  the  regents  and  the  license  shall  be 
marked  as  cancelled  of  the  date  of  its  revocation.  Upon  pre- 
sentation of  a  certificate  of  such  cancellation  to  the  clerk  of  any 
county  wherein  the  licentiate  may  be  registered,  said  clerk  shall 
note  the  date  of  the  cancellation  on  the  register  of  dentists  and 
cancel  the  registration.  Upon  the  presentation  to  the  regents 
or  a  county  clerk  of  a  certified  copy  of  a  court  record  showing 
that  a  practitioner  of  dentistry  has  been  convicted  of  felony, 
that  fact  shall  be  noted  on  the  record  of  licenses  and  the 
clerk's  register,  and  the  license  and  registration  shall  be  marked 
cancelled.  Any  person  w^hose  license  shall  be  suspended  or 
cancelled  shall  be  deemed,  while  such  punishment  is  in  force, 
an  unlicensed  person  and  as  such  subject  to  the  penalties  pre- 
scribed for  other  unlicensed  persons  iWho  practice  dentistry. 

§  163*.  Construction  of  this  article. —  This  article  shall  not 
be  construed  to  prohibit  an  unlicensed  person  from  performing 
merely  mechanical  work  upon  inert  matter  in  a  dental  office  or 
laboratpry,  or  the  student  of  a  licentiate  from  assisting  his 
preceptor  in  dental  operations  while  in  the  presence  and  under 
the  personal  supervision  of  the  instructor,  or  a  duly  licensed 
physician  from  treating  diseases  of  the  mouth  or  performing 
operations  in  oral  surgery.  But  nothing  in  the  provisions  of  this 
article  shall  be  construed  to  permit  the  performance  of  dental 
operations  by  any  unlicensed  person  under  cover  of  the  name 
of  a  registered  practitioner.  Any  student  of  dentistry  whose 
certificate  of  study  under  private  preceptorship  shall  have  been 
duly  filed  with  the  secretary  of  the  State  Dental  Society  at 
the  time  this  act  taJkes  effect  pursuant  to  the  provisions  of  law 
then  in  force,  may  present  himself  for  examination  to  the  board 
under  the  same  conditions  as  those  under  which  he  might  have 
presented  himself  for  examination  before  the  censors  of  the 
State  Dental  Society  under  the  laws  in  force  when  his  cer- 
tificate was  filed;  providing,  however,  that  he  shall  file  a  notice 

•  The  whole  of  article  IX,  %%  lQO-4,  thm  am.  bj  L.  1895,  cb.  688,  taking  effect  Augiut  1, 1898, 
witli  MYlng  olaiaie  in  $  8  thereof,  as  to  Ucenaea  before  Augost  1, 1885. 
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with  the  regents  on  or  before  the  first  day  of  September,  eighteen 
hundred  and  ninety-five,  that  he  purposes  availing  himself  of 
this  exemption. 

§  164.*  Penalties. —  (a)  A  person  who,  in  any  county  of  this 
State,  practices  or  holds  himself  out  to  the  public  as  practicing 
dentistry,  not  being  at  the  time  of  said  practice  or  holding  out 
a  dentist  licensed  to  practice  as  such  in  this  State  and  regis- 
tered in  the  office  of  the  clerk  of  such  county  pursuant  to  the 
general  laws  regulating  the  practice  of  dentistry,  is  guilty  of 
a  misdemeanor,  and  punishable  upon  conviction  of  a  first  of- 
fense by  a  fine  of  not  less  than  fifty  dollars,  and  upon  conviction 
of  a  subsequent  offense  by  a  fine  of  not  less  than  one  hundred 
dollars,  or  by  imprisonment  for  not  less  than  two  months,  or 
by  both  such  fine  and  imprisoirinent.  Any  violation  of  this 
section  by  a  person  theretofore  convicted  under  the  then  exist- 
ing laws  of  this  State  of  practicing  dentistry  without  license  or 
registration  shall  be  included  in  the  term  a  subsequent  offense. 

(b)  A  person  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  every  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  five  hundred  dollars  or  by  imprisonment  for  not  less 
than  six  months,  or  by  both  fine  and  imprisonment,  who 

(1)  Shall  sell  or  barter  or  offer  to  sell  or  barter  any  diploma 
or  document  conferring  or  purporting  to  confer  any  dental 
degree  or  any  certificate  or  transcript  made  or  purporting  to 
be  made  pursuant  to  the  laws  regulating  the  license  and  regis- 
tration of  dentists;  or, 

(2)  Shall  purchase  or  procure  by  barter  any  such  diploma, 
certificate  or  transcript  with  intent  that  the  same  shall  be  used 
as  evidence  of  the  holder's  qualification  to  practice  dentistrj, 
or  in  fraud  of  the  laws  regulating  such  practice;  or, 

(3)  Shall,  with  fraudulent  intent,  alter  in  a  material  regard 
any  such  diploma,  certificate  or  transcript;  or, 

(4)  Shall  use  or  attempt  to  use  any  such  dipioma,  certificate 
or  transcript  which  has  been  purchased,  fraudulently  issued, 
counterfeited  or  materially  altered  either  as  a  license  or  color 
of  license  to  practice  dentistry  or  in  order  to  procure  registra- 
tion as  a  dentist;  or, 

(5)  Shall  practice  dentistry  under  a  false  or  assumed  name;  or, 

(6)  Shall  assume  the  degree  of  bachelor  of  dental  surgery. 
doctor  of  dental  surgery  or  master  of  dental  surgery,  or  shall 

*  The  whole  of  article  IX,  $$  16(M,  thus  am.  by  L.  1805,  ch.  626,  taking  efTect  August  1. 1^ 
«Hth  saving  clause  in  §  2  thereof,  as  to  licenses  before  August  1,  ldQ6  ~ 
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append  the  letters  B.  D.  S.,  D.  D.  S.,  M.  D.  S.,  to  his  name, 
not  haying  had  duly  conferred  upon  him  by  diploma  from  some 
college,  school  or  board  of  examiners  legally  empowered  to 
confer  the  same,  the  right  to  assume  said  titles;  or  shall  assume 
any  title  or  append  any  letters  to  his  name  with  the  intent  to 
represent  falsely  that  he  has  received  a  medical  or  dental  degree 
or  license. 

(c)  Any  person  who  in. any  afiSdavit  or  examination  required 
of  an  applicant  for  examination,  license  or  registration  under 
the  laws  regulating  the  practice  of  dentistry  shall  make  will- , 
fully  a  false  statement  in  a  material  regard  shall  be  guilty  of 
perjury,  and  punishable  upon  conviction  thereof  by  imprison- 
ment not  exceeding  ten  years. 

(d)  All  fines,  penalties  or  forfeitures  imposed  or  collected  for 
violations  of  the  foregoing  provisions  relating  to  dental  practice 
and  the  corresponding  sections  of  the  penal  code  must  be  paid 
to  the  State  Dental  Society.  Said  society  may  prefer  a  com- 
plaii\t  for  violation  of  the  law  regulating  the  practice  of  dentis- 
try before  any  court,  tribunal  or  magistrate  having  jurisdiction, 
and  may,  by  its  officers,  counsel  and  agents  aid  in  presenting 
the  law  and  facts  before  such  court,  tribunal  or  magistrate 
in  any  proceedings  taken. 


dBTIGLE 
Ybtbbikaby  Medioiks  AKD  JSxTBaKBT. 

Section  170.  Definitions. 

171.  Qualifications  to  practice. 

172.  State  board  of  veterinary  medical  examiners. 

173.  Certificate  of  appointment;  oath;  powers. 

174.  Expenses. 

175.  Officers;  meetings;  quorum;  committee. 

176.  Admission  to  examination. 

177.  Questions. 

178.  Examinations  and  reports. 

179.  Licenses. 

180.  Registry. 

181.  Registry  in  another  county. 

182.  Certificate  presumptive  evidence;  unauthorized  registration 

and  license  prohibited. 

183.  Construction  of  this  article. 

184.  Penalties  and  their  collection. 

•  Entire  article  X,  thus  am.  by  L,  1886,  ch.  860,  taking  effect  June  1, 1895. 


852  THE  PUBLIC  HEALTH  LAW, 

§§  107-172 .  Ch.  25,  G.  L.  L.  1898,  cL  «1. 

§  107.*   Definitions. —  As  used  in  iLis  article: 

1.  University  means  university  of  the  Btate  of  New  York. 

2.  Regents  mean  board  of  regents  of  the  university  of  the 
State  of  New  York. 

3.  Board  means  a  board  of  veterinary  medical  examiners  of  the 
State  of  New  York. 

4.  Veterinary  medical  examiner  means  a  member  of  a  board 
of  veterinary  medical  examiners  of  the  State  of  New  York. 

5.  Veterinary  school  means  any  veterinary  school,  college  or 
department  of  a  university,  registered  by  the  regents  as  main- 
taining a  proper  veterinary  medical  standard  and  as  legally 
incorporated. 

6.  Veterinary  medicine  means  veterinary  medicine  and  sur- 
gery, OP  any  branch  thereof. 

7.  Veterinarian  means  yeterinary  physician  and  surgeon. 

§  171.*  Qualifications  for  practice. —  No  person  shall  practice 
veterinary  medicine  after  July  one,  eighteen  hundred  and  ninety- 
five,  unless  previously  registered  and  legally  authorized,  unless 
licensed  by  the  regents  and  registered  as  required  by  this  article; 
nor  shall  any  person  practice  veterinary  medicine  who  has  ever 
been  oonvicted  of  a  felony  by  any  court,  or  whose  authority  to 
practice  is  suspended  or  revoked  by  the  regents  on  recommenda- 
tion of  a  State  board. 

§  172.*  State  board  of  veterinary  medical  examiners.— 
There  shall  be  a  board  of  veterinary  medical  examiners  of  five 
members,  each  of  whom  shall  hold  office  for  five  vears  from 
August  one  of  the  year  in  which  appointed.  The  New  York 
State  Veterinary  Medical  society  shall  at  each  annual  meeting 
nominate  twice  the  number  of  examiners  to  be  appointed  that 
year  on  the  board.  The  names  of  such  nominees  shall  be  annu- 
ally transmitted  under  seal  by  the  president  and  secretary  prior 
to  May  one,  to  the  regents  who  shall,  prior  to  August  one, 
appoint  from  such  lists  the  examiners  required  to  fill  any 
vacancies  that  will  occur  from  expiration  of  term  on  July 
thirty-first.  Any  other  vacancy,  however  occurring,  shall  like- 
wise be  filled  by  the  regents  for  the  unexpired  term.  Each  nom- 
inee before  appointment,  shall  furnish  to  the  regents  proof  that 
he  has  received  a  degree  in  the  veterinary  medicine  from  regis- 
tered veterinary  medical  school  and  that  he  has  legally  prac- 
ticed veterinarv  medicine  in  this  State  for  at  least  five  years. 

*So  in  the  oriprlnal.     Entire  article  X,  Sf  170-84,  thus  am.  by  L.  18B5,  ch.  860,  tskhigcMet 
June  1, 1805. 
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If  no  nominees  are  legally  before  tliem  from  the  society,  the 
regents  may  appoint  from  members  in  good  standing  in  the- 
veterinary  profession   without  restriction.      The  regents  may 
remove  any  examiner  for  misconduct,  incapacity  or  neglect  of 

duty. 

§  173.»  Certificate  of  appointment;  oath;  powers-— Every 
veterinary  medical  examiner  shall  receive  a  certificate  of  appoint- 
ment from  the  regents,  and  before  beginning  his  term  of  office 
shall  file  with  the  secretary  of  state  the  constitutional  oath  of 
office.  The  board,  or  any  committee  thereof,  may  take  testimony 
and  proofs  concerning  all  matters  within  its  jurisdiction.  The 
board  may,  subject  to  the  regents  approval,  make  all  by-laws 
and  rules  not  inc^onsistent  with  law  needed  in  performing  its 
duties,  but  no  by-lawKS  or  rules  by  which  more  than  a  majority 
vote  is  required  for  any  specified  action  by  the  board  shall  be 
amended,  suspended  or  repealed  by  a  smaller  vote  than  that 
required  for  the  action  thereunder. 

§  174.*  Expenses. —  From  tiie  fees  provided  by  this  article  the 
regents  may  pay  all  proper  expenses  incurred  by  its  provisions, 
except  compensation  to  veterinary  medical  examiners,  and  any 
sui*plus  at  the  end  of  the  academic  year  shall  be  apportioned 
among  the  members  of  the  board  pro  rata  according  to  the 
number  of  candidates  whose  answer  papers  have  been  marked 
bv  each. 

§  175.*  Officers;  meetings;  quorum;  committees.— The 
board  shall  annually  elect  from  its  members  a  president  and 
secretary  for  the  academic  year,  and  shall  hold  one  or  more 
meetings  each  year  pursuant  to  the  call  of  the  regents.  At  any 
meeting  a  majority  shall  constitute  a  quorum;  but  questions 
prepared  by  Ihe  board  may  be  grouped  and  edited,  or  answer 
papers  of  candidates  may  be  examined  and  marked  by  commit- 
tees duly  authorized  by  the  board  and  by  the  regents. 

§  176.*  Admission  to  examination. —  The  regents  shall  admit 
to  examination  any  candidate  who  pays  a  fee  of  ten  dollars 
and  submits  satisfactory  evidence,  verified  by  oath  if  required, 
.  that  he  (first)  is  more  than  twenty-one  years  of  age;  (second)  is 
of  good,  moral  character;  (third)  has  the  general  education 
reoui/ed  in  all  cases  after  July  first,  eighteen  hundred  and  ninery- 
seven,  preliminary  to  receiving  a  degree  in  veterinary  medicine; 
(fourth)  has  studied  veterinary  medicine  not  less  than  three  full 

♦Entire  article  X,  §§  170-84,  thus  am.  by  L.  1805,  ch.  860,  taking  effect  June  1, 1895. 
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years,  including  three  satisfactory  courses,  in  three  different 
academic  years,  in  the  veterinary  medical  school  registei^ed  as 
maintaining  at  the  time  a  satisfactory  standard ;  (fifth)  has  re- 
received  a  degree  as  veterinarian  from  some  registered  veterinary 
medical  school.  The  degree  in  veterinary  medicine  shall  not  l>e 
conferred  in  this  State  before  the  candidate  has  filed  with  the 
institution  conferring  it,  the  ceri:ificate  of  the  regents  that  three 
years  before  the  date  of  the  degree,  or  before  or  during  his  first 
3'ear  of  veterinary  medical  study  in  this  State,  he  has  either 
graduated  from  a  registered  college  or  satisfactorily  completed, 
an  academic  course  in  a  registered  academy  or  high  school;  or 
has  a  preliminary  education  considered  and  accepted  by  the 
regents  as  fully  equivalent;  or  has  passed  regents'  examinations 
equivalent  to  the  minimum  requirement  in  8ut*h  preliminary 
education  for  candidates  for  medical  or  dental  degrees  in  this 
State.  Students  who  had  matriculated  in  a  veterinary  medical 
school  before  October  first,  eighteen  hundred  and  ninety-five^ 
shall  be  exempted  from  this  preliminary  education  requirement, 
provided  the  degree  be  conferred  before  July  first,  eighteen 
hundred  and  ninety-eight.  The  regents  may,  in  their  discretion, 
accept  as  the  equivalent  for  any  part  of  the  third  and  fourth 
requirement,  evidence  of  five  or  more  years'  reputable  practice 
in  veterinary  medicine,  provided  that  such  substitution  be 
specified  in  the  license. 

§  177.*  Questions. —  Each  member  of  the  board  shall  submit 
to  the  regents,  as  required,  lists  of  suitable  questions  for 
thorough  examination  in  comparative  anatomy,  physiolofjy  and 
hygiene,  in  chemistry  and  in  veterinary  surgery,  obstetrics, 
pathology  and  diagnosis  and  therapeutics,  including  practice 
and  materia  medica.  From  these  lists  the  regents  shall  prepare 
question  papers  for  all  these  subjects,  which  at  any  examina- 
tions shall  be  the  same  for  all  candidates. 

§  178.*  Examinations  and  reports.—  Examination  for  license 
shall  be  given  in  at  least  four  convenient  places  in  this  State 
and  at  least  four  times  annually,  in  accordance  with  the  regents^ 
rules,  and  shall  be  exclusively  in  writing  and  in  English.  Each 
examination  shall  be  conducted  by  a  regent  examiner,  who  shall 
not  be  one  of  the  veterinary  medical  examiners.  At  the  close 
of  each  examination,  the  regents'  examiner  in  charge  shall 
deliver  the  questions  and  answer  papers  to  the  board,  or  to  its 
duly  authorized  committee,  and  such  board,  without  unnecessary 

•  Entire  article  X,  ($  170-84,  thus  am.  by  L.  1895,  ch.  860,  taking  effect  June  1. 189B. 
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delay,  shall  examine  and  mark  the  answers  and  transmit  to  the 
regents  an  official  report,  signed  by  its  president  and  secretary, 
stating  the  standing  of  each  candidate  in  each  branch,  his 
general  average  and  whether  the  board  recommends  that  a 
license  be  granted.  Such  report  shall  include  the  questions 
and  answers  and  shall  be  filed  in  the  public  records  of  the 
university.  If  a  candidate  fails  on  his  first  examination,  he 
may,  after  not  less  than  six  months'  further  study,  have  a 
second  examination  without  fee.  If  the  failure  is  from  illness 
or  other  cause  satisfactory  to  the  regents,  they  may  waive  the 
required  six  months'  study. 

§  179.*  Licenses. —  On  receiving  from  the  State  board  an 
official  report  that  an  applicant  has  successfully  passed  the  ex- 
amination and  is  recommended  for  license,  the  regents  shall 
issue  to  him,  if  in  their  judgment  he  is  duly  qualified  therefor, 
a  license  to  practice  veterinary  medicine.  Every  license  shall 
be  issued  by  the  university  under  seal  and  shall  be  signed  by 
each  acting  veterinary  medical  examiner  of  the  board  and  by 
the  officer  of  the  university  who  approved  the  credential  which 
admitted  the  candidate  to  examination,  and  shall  state  that  the 
licensee  has  given  satisfactory  evidence  of  fitness  as  to  age, 
character,  preliminary  and  veterinary  medical  education  and 
all  other  matters  required  by  law,  and  that  after  full  examina- 
tion he  has  been  found  properly  qualified  to  practice.  Appli- 
cants examined  and  licensed  before  July  first,  eighteen  hundred 
and  ninety-seven,  by  other  State  examining  boards  registered 
by  the  regents  as  maintaining  standards  not  lower  than  thoEe 
provided  by  this  article,  and  applicants  who  matriculate  in  a 
New  York  State  veterinary  medical  school  before  July  first, 
eighteen  hundred  and  ninety-six,  and  who  receive  the  veterinary 
degree  from  a  registered  veterinary  medical  school  before  July 
first,  eighteen  hundred  and  ninety-seven,  may  without  furtSer 
examination,  on  payment  of  ten  dollars  to  the  regents,  and  on 
submitting  such  evidences  as  they  may  require,  receive  from 
them  an  indorsement  of  their  license  or  diplomas  conferring 
all  rights  and  privileges  of  a  regents'  license  issued  after  exam- 
ination. If  any  person,  whose  registration  is  not  legal  because 
of  some  error,  misunderstanding  or  unintentional  omission, 
shall  submit  satisfactory  proof  that  he  had  all  requirements 
prescribed  by  law  at  the  time  of  his  imperfect  registration  and 
was  entitled  to  be  legally  registered,  he  may,  on  unanimous 

•Entire  article  X,  ff  170-84,  thus  am  by  L  1805,  ch.  860,  taking  effect  June  1, 1895. 
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pecommendation  of  the  State  board  of  veterinary  medical 
examiners,  receive  from  the  regents  under  seal  a  cer- 
tificate of  the  facts  which  may  be  registered  by  any  county 
cierk  and  shall  make  valid  the  previous  imperfect  registration. 
Before  anv  license  is  issued  it  shall  be  numbered  and  recorded 
in  a  book  kept  in  the  regents'  office  and  its  number  shall 
be  noted  in  the  license.  This  record  shall  be  open  to  public 
inspection,  and  in  all  legal  proceedings,  shall  have  the  same 
weight  as  evidence  that  is  given  to  a  record  of  conveyance  of 
land. 

§  180.*  Registry. —  Every  license  to  practice  veterinary  medi- 
cine shall,  before  the  licensee  begins  practice  thereunder,  be 
registered  in  a  book  to  be  known  aa  the  *'  veterinary  medical 
register/'  which  shall  be  provided  by  and  kept  in  the  clerk's 
office  of  the  county  where  such  practice  is  to  be  carried  on,  with 
name,  residence,  place  and  date  of  birth,  and  source,  number 
and  date  of  its  license  to  practice.  Before  registering,  each 
licensee  shall  file,  to  be  kept  in  a  bound  volume  in  the  county 
clerk's  office,  an  affidavit  of  the  above  facts,  and  also  that  he 
is  the  person  named  in  such  license,  and  had,  before  receiving 
the  same,  complied  with  all  requisites  as  to  attendance,  terms 
and  amount  of  study  and  examination  required  by  law  and 
the  rules  of  the  university  as  preliminary  to  the  conferment 
thereof,  and  no  money  was  paid  for  such  license,  except  the 
regular  fec^s,  paid  by  all  applicants  therefor;  that  no  fraud, 
misrepresentation  or  mistake  in  any  material  regard  was  em- 
ployed by  anyone  or  incurred  in  order  that  such  license  should 
be  conferred.  Every  license,  or  if  lost,  a  copy  thereof,  legally 
certified  so  as  to  be  admissible  as  evidence,  or  a  duly  attested 
transcript  of  the  record  of  its  conferment,  shall,  before  register- 
ing, be  exhibited  to  the  county  clerk,  who,  only  in  case  it  was 
issued  or  indorsed  as  a  license  under. seal  by  the  regents,  shall 
indorse  or  stamp  on  it  the  date  and  his  name  preceded  by  the 
words:  "Registered  as  authority  to  practice  veterinary  medi- 
cine, in  the  clerk's  office  of  county."     The  clerk 

shall  thereupon  give  to  every  veterinarian  so  registered  a  tran- 
script of  the  entries  in  the  register,  with  a  certificate  under 
seal  that  he  has  filed  the  prescribed  affidavit.  The  licensee  shall 
pay  to  the  county  clerk  as  a  total  fee  of  one  dollar  for  registra- 
tion, affidavit  and  certificate. 

♦Entire  article  X,  §§  170-64,  thus  am.  by  L.  1895,  ch.  860,  taking  effect  June  1, 1896.  Article 
KI  begins  as  before  with  §  180,  so  that  there  are  two  sets  of  §(  lSO-4. 
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§  181.*  Registration  in  another  county. — ^A  practicing  veteri- 
narian having  registered  a  lawful  authority  to  practice  veteri- 
nary medicine  in  one  county,  and  removing  such  practice  or 
part  thereof  to  another  county,  or  regularly  engaging  in  practice 
or  opening  an  office  in  another  county,  shall  show  or  send  by 
registered  mail  to  the  clerk  of  such  other  county,  his  certificate 
of  registration.  If  such  certificate  clearly  shows  that  the  original 
registration  was  of  an  authority  issued  under  seal  by  the  regents, 
or  if  the  certificate  itself  is  indorsed  by  the  regents  as  entitled 
to  registration,  the  clerk  shall  thereupon  register  the  applicant 
in  the  latter  county,  on  receipt  of  a  fee  of  twenty-five  cents, 
and  shall  stamp  or  indorse  on  such  certificate  the  date  and 

his  name,  preceded  by  the  words:  "  Registered  also  in  . .  ^ 

county  "  and  return  the  certificate  to  the  applicant. 

§  182.*  Certificate  and  presumptive  evidence ;  unauthorized 
regfistration  and  license  prohibited. —  Every  unrevoked  cer- 
tificate and  indorsement  of  registry,  made  as  provided  in  this 
article,  shall  be  presumptive  evidence  in  all  courts  and  places 
that  the  person  named  therein  is  legally  registered.  Hereafter 
no  person  shall  register  any  authority  to  practice  veterinary 
medicine  unless  it  has  been  issued  or  indorsed  as  a  license  by 
the  regents.  No  diploma  or  license  conferred  on  a  person  not 
actually  in  attendance  at  the  lectures,  instructions  and  exam- 
inations of  the  school  conferring  the  same,  or  not  possessed  at 
the  time  of  its  conferment  of  the  requirements  then  demanded 
of  veterinarv  medical  students  in  this  State  as  a  condition  of 
their  being  licensed  so  to  practice,  and  no  registration  not  in 
accordance  with  this  article  shall  be  lawful  authority  to  practice 
veterinarj'  medicine,  nor  shall  the  degree  of  doctor  of  veterinary 
medicine  be  conferred  causa  honoris  or  ad  eundum,  nor  if  pre- 
viously conferred  shall  it  be  a  qualification  for  such  practice. 

§  183.*  Construction  of  this  article. —  This  article  shall  not 
be  construed  to  effect  commissioned  veterinary  medical  officers 
serving  in  the  United  States  army,  or  in  the  United  States 
bureau  of  animal  industry  while  so  commissioned;  nor  any  per- 
son for  giving  gratuitous  services  in  case  of  emergency;  or  any 
lawfully  qualified  veterinarian  in  other  States  or  countries  meet- 
ing legally  registered  veterinarians  in  this  State  in  consultation; 
or  any  veterinarian  residing  on  a  border  of  a  neighboring  State 

*  Entire  article  X,  f|  170-84,  thus  am.  by  L.  ifm,  eh.  680.  taking  effect  June  1, 1805.     ArUcle 
XI  begins  as  before  with  $  180,  so  that  there  are  two  sets  of  ${  180-4. 
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and  duly  authorized  under  the  la^s  thereof  to  practice  veteri- 
narian medicine  therein,  whose  practice  extends  into  this  State, 
and  who  does  not  open  an  office  or  appoint  a  place  to  meet 
patients  or  receive  calls  within  this  State;  or  any  veterinarian 
duly  registered  in  one  county  called  to  attend  isolated  cases 
in  another  county,  but  not  residing  or  habitually  practicing 
therein.  This  article  shall  be  construed  to  repeal  all  acts  or 
parts  of  acts  authorizing  conferment  of  any  degree  in  veterinary 
medicine,  causa  honoris  or  ad  eundum,  or  otherwise,  than  on 
students  duly  graduated  after  satisfactory  completion  of  a  pre- 
liminary and  veterinary  medical  course,  not  less  than  that  re- 
quired by  this  article,  as  a  condition  of  license. 

§  184.*  Penalties  and  their  collection. —  Every  person  who 
shall  practice  veterinary  medicine  within  this  State  without 
lawful  registration  or  in  violation  of  any  provision  of  this  article 
shall  forfeit  to  the  county  wherein  such  persons  shall  so  practice, 
or  in  which  any  violation  shall  be  committed,  fifty  dollars  for 
every  such  violation,  and  for  every  day  of  such  unlawful  prac- 
tice, and  any  incorporated  veterinary  medical  society  of  the  State 
or'  any  county  veterinary  medical  society  of  such  county  entitled 
to  representation  in  a  State  society,  may  bring  an  action  in  the 
name  of  such  county  for  the  collection  of  such  penalties,  and 
the  expense  incurred  by  such  society  in  such  prosecution,  in- 
cluding necessary  counsel  fees,  may  be  retained  by  such  society 
out  of  the  penalties  «o  collected,  and  the  residue,  if  any,  shall 
be  paid  into  the  county  trea«ury.  Any  per«eB  who  shall  prac- 
tice veterinary  medicine  under  a  false  or  assumed  name  or  who 
shall  falsely  personate  another  practitioner  of  a  like  or  different 
name,  shall  be  guilty  of  a  felony;  and  any  person  guilty  of 
violating  any  of  the  other  provisions  of  this  act,  not  otherwise 
specifically  i)unished  herein,  or  who  shall  buy,  sell  or  fraudu- 
lently obtain  any  veterinary  medical  diploma,  license,  record 
or  registration,  or  who  shall  aid  or  abet  such  buying,  selling  or 
fraudulently  obtaining,  or  who  shall  practice  veterinary  medi- 
cine under  the  cover  of  a  diploma,  or  license  illegally  obtained, 
or  signed  or  issued  unlawfully  or  under  fraudulent  representa- 
tion, or  mistake  of  fact  in  material  regard,  or  who,  after  con- 
viction of  a  felony,  shall  attempt  to  practice  veterinary  medi- 
cine, and  any  person  who  shall,  without  having  been  authorized 
so  to  do  legally,  append  any  veterinary  title  to  his  or  her  name, 

Entire  article  X,  {$  170-84,  thai  an.  by  L.  18)3,  ch  680,  taUnc  effeet  June  1, 18B6,    ArtioleXt 
begins  as  before  with  $  180,  so  that  there  are  two  seta  of  fS  180-4. 
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or  shall  assume  or  adyertise  any  yeterinarj  title  in  such  a 
manner  as  to  convey  the  impression  that  he  is  a  lawful  practi- 
tioner of  veterinary  medicine  or  any  of  its  branches,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars 
or  imprisonment*  for  six  months  for  the  first  offense,  and  on 
conviction  of  a  subsequent  offense  by  a  fine  of  not  less  than 
five  hundred  dollars  or  imprisonment  for  not  less  than  one  year, 
or  by  both  fine  and  imprisonment 

ARTICLE  XL 
Phabmaot. 

Section  180.*  State  board;  appointment. 

181.*  Oaths;  meetings;  officers;  by-laws, 

182.*  Kinds  of  Ucenses. 

183.*  Duties  of  board. 

184.*  Who  are  entitled  to  license. 

185.  Additional  requirements. 

186.  Fee;  posting  and  revocation  of  license. 
1^.    Application  of  article  limited. 

188.  Apprentices. 

189.  Exemption  of  New  York,  Kings  and  Erie  counties. 

190.  Penalties;  expenses. 

§  180.*  State  board;  appointment. —  There  shall  continue  to 
he  a  state  board  of  pharmacy  for  the  state,  excepting  the 
counties  of  *New  Toi*,  Kings  and  Erie,  of  five  members,  each 
holding  office  for  a  term  of  five  years  from  the  first  Tuesday 
in  September  of  the  year  when  such  term  begins.  The  New 
York  state  pharmaceutical  association  shall  at  each  annifal 
meeting  nominate  five  pharmacists,  residents  of  the  state*  but 
not  of  the  said  counties,  from  which  number  the  governor  shall 
fill  the  vacancy  annually  occurring  in  such  board  by  expiration 
of  the  term  of  one  of^the  incumbents.  If  a  vacancy  occurs  from 
any  other  cause  than  expiration  of  term,  the  governor  shall 
fill  the  vacancy  from  the  list  of  names  so  nominated  at  the 
annual  meeting  of  such  association  next  preceding  the  happen- 
ing of  ti*  vacancy. 

§  181.*  Oaths;  meetings;  ofBcers;  by-laws. —  Each  member  of 
such  board  shall,  before  entering  upon  the  discharge  of  his 
duties,  take  and  subscribe  the  constitutional  oath  of  office  and 

*  Article  X,  next  preceding  this  article,  was  amended  by  L.  1895,  ch.  860,  to  consist  of 
K 170-84,  BO  that  there  are  two  sets  of  $§  180-4. 
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file  the  same  in  the  office  of  the  secretary  of  state.  The  board 
shall  meet  annually  on  the  first  Tuesday  of  September  at  twelve 
o'clock,  noon,  and  elect  a  president,  secretary  and  treasurer, 
who  shall  hold  office  for  one  year.  It  shall  hold  other  meetings 
at  least  once  in  three  months.  The  board  may  make  by-laws 
and  regulations  for  the  examination  of  applicants  for  licenses 
and  the  granting  of  licenses  to  applicants. 

§  182.*  Kinds  of  license. —  There  shall  be  two  grades  of  license 
established,  that  of  pharmacist,  which  confers  on  the  licentiate 
the  privilege  of  caiTying  on  the  practice  of  pharmacy,  either 
on  his  own  account,  as  proprietor,  or  for  some  other  person, 
and  that  of  assistant  pharmacist,  which  entitles  the  holder  to 
retail  medicines  and  poisons,  but  not  to  compound  physicians^ 
prescriptions  in  the  absence  of  the  licensed  pharmacist 
§  183.*  Duties  of  board. —  Such  board  of  pharmacy  shall: 
L  Examine  all  applicants  for  license  under  this  article,  and 
grant  licenses  to  such  as  may  be  entitled  thereto. 

2.  Keep  a  record  of  all  pharmacists  and  assistant  pharmacists 
licensed  or  authorized  by  it.  , 

3.  Investigate  all  complaints  or  disregard  of,  non-compliance 
with,  or  violation  of  any  provision  of  this  article,  and  bring 
all  such  cases,  and  all  cases  of  offenses  against  the  provisions 
of  the  penal  code  relating  to  pharmacy,  to  the  notice  of  the 
proper  prosecuting  officer. 

4.  Render  annually  to  4:he  governor  and  to  the  state  pharma- 
ceutical association  at  its  annual  meeting,  a  full  statement  of 
all  its  receipts  and  disbursements  during  the  preceding  year. 

§  184.*  Who  are  entitled  to  license. — ^Any  person  who  has 
had  four  years^  experience  in  the  practice  of  pharmacy,  or  anj 
person  who  holds  a  certificate  of  registration  as  a  pharmacist 
by  examination  from  any  board  of  pharmacy  legally  created 
under  the  laws  of  this  State,  is  entitled  to  a  license  as  a  pharma- 
cist, and  any  person  who  has  had  two  years'  experience  in  the 
practice  of  pharmacy  is  entitled  to  a  license  as  an  assistant 
pharmacist,  on  compliance  with  the  regulations  of  the  State 
board  of  pharmacy  and  the  other  requirements  of  this  article. 
Any  person  who,  on  the  tv,  ?nty-fourth  day  of  May,  eighteen 
hundred  and  eighty-four,  was  entitled  to  be  licensed  as  a  pharma- 
cist, but  who  failed  within  ninety  days  therafter  to  applv  to 
the  State  board  for  a  license  may,  within  ninety  days  after  this 

*  Article  X,  vuext  preoedlng  this  article,  was  amended  by  L.  189S,  ch.  800,  to  oouM^ 
g§  170-84,  flo  that  there  are  two  leta  cf  $$  liBO-4. 
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chapter  takes  effect,  on  eight  days'  notice  to  the  secretary  of 
such  board,  apply  to  the  supreme  court,  at  a  special  term,  in 
the  district  where  such  applicant  resides,  for  an  order  directing 
such  board  to  issue  such  license;  and  such  court  may  grant 
«uch  order  on  proof  of  good  cause  for  neglect  to  so  apply,  and 
such  board  shall  issue  such  license  on  receipt  of  a  certified 
copy  of  such  order  served  on  the  secretary  of  such  board.  [T/ms 
am.  hy  Z.  1895,  ch.  896,  tahing  effeot  Jv/ne  4, 1896.] 

§  185.  Additional  requirements. —  No  person  shall  be  entitled 
to  a  license  as  a  pharmacist  or  assistant  pharmacist  from  any 
board  of  pharmacy  created  under  the  laws  of  this  State,  unless 
he  furnish  proof  to  such  board  by  his  own  afl8davit  or  otherwise, 
in  addition  to  the  other  requirements  of  law  relating  to  the 
granting  of  licenses  by  such  board,  that  he  is  a  resident  of  the 
city,  county  or  district  for  which  such  board  is  created,  or  if  a 
non-resident,  that  he  intends  to  practice  in  such  city,  county  or 
district;  that  he  has  not  applied  for  a  license  to  or  been  examined 
by  any  board  of  pharmacy  of  the  State  and  been  refused  a 
license  within  six  months  immediately  preceding.  [Thus  am. 
by  L.  1895,  ch.  896,  taking  effect  June  4,  1896.] 

§  186.  Fee ;  posting  and  revocation  of  license —  No  license 
shall  be  granted  by  such  State  board,  under  this  article,  unless 
the  applicant  pays  to  such  board  a  fee  of  ten  dollars  for  a 
license  as  pharmacist,  after  examination  by  this  board,  or  five 
dollars  for  a  license  or  certificate  of  registration  as  pharmacist, 
after  examination  by  any  other  legal  board  of  this  State,  and 
three  dollars  for  a  license  as  assistant  pharmacist.  Every 
person  to  whom  a  license  is  granted  by  such  board  shall  post  it 
and  keep  it  posted  in  a  conspicuous  part  of  the  pharmacy  in 
whicK  such  person  does  business.  No  license  granted  by  such 
board  shall  be  revoked  except  for  just  and  sufficient  cause.  No 
person  shall  hereafter  practice  as  a  pharmacist  unless  a  license 
has  been  granted  to  such  person  by  the  State  board  of 
pharmacy.  [Thus  am.  hy  L.  1895,  oh.  896,  talcing  effect  June  4, 
1896.] 

§  187.  Application  of  article  limited.  —  This  article  shall 
not  apply  to  the  business  of  a  practitioner  of  medicine  who  is 
not  the  proprietor  of  a  store  for  the  retailing  of  drugs,  medicines 
or  poisons  and  shall  not  prevent  practitioners  of  medicine  from 
supplying  their  patients  with  such  articles  as  they  may  deem 
proper,  nor  shall  it  apply  to  persons  who  sell  medicines  or 
poisons  at  wholesale,  or  to  the  sale  of  Paris  green,  white  hillf»- 
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bore  and  other  poisons  for  destroying  insects  or  any  substance 
for  use  in  the  arts,  or  to  the  manufacture  and  sale  of  proprietary 
medicines,  or  to  the  sale  of  the  usual  domestic  remedies  by 
retail  dealers  in  the  rural  districts.  The  term  '*  usual  domestic 
remedies/'  here  employed,  means  medicines,  a  knowledge  of  the 
properties  of  which  and  dose  has  been  acquired  from  cohituoh 
use  and  includes  only  such  remedies  as  may  be  safely  employed 
without  the  advice  of  a  physician  such  as  epsom  salts,  rochelle 
salts,  salts  of  tartar,  borax,  sulphur,  magnesia,  camphor,  aloes, 
myrrh,  guaiac,  arnica,  rhubarb,  senna,  squills,  ipecac  and 
preparations  of  the  same,  castor  oil,  olive  oil^  origanum,  spike, 
amber,  wintergreen,  peppermint,  wormwood,  glycerine,  spirits 
of  nitre  and  other  like  remedies,  but  does  not  include  opium, 
morphine,  laudanum,  strychnine,  arsenic,  belladonna,  aconite  and 
other  poisons  requiring  knowledge  and  pharmecutical  skill  to 
safely  dispense,  unless  they  are  sold  in  original  packages,  or 
packages  bearing  the  label  of  a  licensed  pharmacist  The  term 
**  rural  districts "  here  employed,  shall  apply  only  to  small 
villages  and  country  districts  having  no  store  where  pharmacy 
is  practiced.  The  term  "  practice  of  pharmacy ''  iWhen  used  in 
this  article  means  the  compounding  of  prescriptions  or  of  any 
United  States  pharmacopaeial  preparation,  or  of  any  drug  or 
poison,  to  be  used  as  medicines,  or  the  retailing  of  any  drug  or 
poison,  except  as  provided  for  in  this  section. 

§  188.  Apprentices. —  This  article  shall  not  be  construed  to 
prohibit  the  employment  in  any  pharmacy,  of  apprentices  for 
the  purpose  of  being  instructed  in  the  practice  of  pharmacy; 
but  such  apprentices  shall  not  be  permitted  to  prepare  and  dis- 
ix^nse  physicians  prescriptions,  or  to  sell  or  furnish  medicines 
or  poisons  except  in  the  presence  of  and  under  the  supervision 
of  a  licensed  pharmacist 

[Allowing  apprentice  or  other  unqualified  person  to  put  up  prescrip- 
tions, punishable,  Pen.  Code,  §  405.] 

§  189.  Exemption  of  New  York,  Kings  and  Erie  counties.— 
Except  the  provisions  relating  to  the  proof  to  be  fur- 
nished to  any  board  of  pharmacy  by  an  applicant  for  a  license, 
this  article  shall  not  apply  to  the  counties  of  New  York,  Kings 
and  Erie,  but  a  license  as  a  pharmacist  granted  any  person  after 
the  examination  by  any  board  of  pharmacy,  legally  created 
under  the  laws  of  this  state,  shall  entitle  such  person  ^ 
a  license  or  certificate  of  registration  from  any  other  board  of 
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pharmacy  so  created,  upon  presenting  to  such  board  his  license 
and  complying  with  the  formal  requirements  of  the  laws. 

§  190.  Penalties;  expenses. —  Any  person  violating  any  pro- 
vision of  this  article  shall  forfeit  to  the  county  where  the  viola- 
tion occurs  the  sum  of  fifty  dollars  for  every  such  violation, 
which  may  be  sued  for  and  recovered  in  the  name  of  the  county 
by  the  state  board  of  pharmacy,  which  may  retain  out  of  all 
penalties  collected  by  it  the  costs  and  expenses  of  such  collec- 
tion, including  counsel  fees  necessarily  paid,  and  the  residue, 
not  exceeding  one-half  of  such  penalties  shall  be  paid  into  the 
fr(?asury  of  the  county.  The  expenses  of  the  state  board  shall 
be  paid  out  of  the  fees  in  this  article  prc'^ded,  and  the  moiety 
of  the  penalties  collected  and  retained  by  it. 

[Violations  of  this  article  also  punishable  as  misdemeanors,  Pen.  Code, 
|§  396-7.] 

iABTICLE  XIL^ 

MlSOBLLAinDOirS  PBOYIBIONer 

Section  200.  Vaccination  of  school  children. 

201.  Appointment  of  physician. 

202.  Preservation  of  life  at  bathing  places. 

203.  Examination  and  quarantine  of  children  admitted  to  insti- 

tutions    for    orphan,    destitute    or    vagrant   children     or 
Juvenile  delinquents. 

204.  Monthly  examination  of  inmates  and  reports. 

205.  Beds;  ventilation. 

206.  [Rep.  by  L.  1894,  ch.  171.] 

207.  Cadavers. 

208.  Prescriptions  of  opium  and  morphine. 

209.  Laws  repealed. 

210.  When  to  take  effect 

§  200.  Vaccination  of  school  children. —  No  child  or  person 
not  vaccinated  shall  be  admitted  or  received  into  any  of  the 
public  schools  of  the  state,  and  the  trustees  or  other  officers 
having  the  charge,  management  or  control  of  such  schools  shall 
cause  this  provision  of  law  to  be  enforced.  They  may  adopt  a 
resolution  excluding  such  children  and  persons  not  vaccinated 
from  such  school  until  vaccinated,  and  when  any  such  resolution 
has  been  adopted,  they  shall  give  at  least  ten  days'  notice 
thereof,  by  posting  copies  of  the  same  in  at  least  two  public 
and  conspicuous  places  within  the  limits  of  the  school  govern- 
ment, and  shall  announce  therein  that  due  provision  has  been 
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made,  specifying  it,  for  the  vaccination  of  any  child  or  person 
of  suitable  age  desiring  to  attend  the  school,  and  whose  parents 
or  guardians  are  unable  to  procure  vaccination  for  them,  or 
who  are,  by  reason  of  poverty,  exempted  from  taxation  in  such 
district. 

[Sections  200-1  are  constitutional,  so  far  as  they  authorize  exclusion 
from  school  until  vaccinated,  but  do  not  authorize  compulsory  vaccina- 
tion which  is  still  an  assault,  Matter  of  Walters,  84  Hun  457.] 

§  201.  Appointment  of  physician. —  Such  trnstees  (X  board 
may  appoint  a  competent  physician  and  fix  his  compensation, 
who  shall  ascertain  the  number  of  children  or  persons  in  a  school 
district,  or  in  a  subdivision  of  a  city  school  government,  of  suit- 
able age  to  attend  the  common  schools,  who  have  not  been 
vaccinated  and  furnish  such  trustees  or  board  a  list  of  their 
names.  Every  such  physician  shall  provide  himself  with  good 
and  reliable  vaccine  virus  with  which  to  vaccinate  such  children 
or  persons  *  such  trustees  or  board  shall  direct,  and  give  cer- 
tificates of  vaccination  when  required,  which  shall  be  evidence 
that  the  child  or  person  to  whom  given  has  been  vaccinated. 
The  expenses  incurred  in  carrying  into  effect  the  provisions  of 
this  and  the  preceding  section,  shall  be  deemed  a  part  of  the 
expense  of  maintaining  such  school,  and  shall  be  levied  and 
collected  in  the  same  manner  as  other  school  expenses.  The 
trustees  of  the  several  school  districts  of  the  state  shall  include 
in  their  annual  report  the  number  of  vaccinated  and  unvacci- 
nated  children  of  school  age  in  their  respective  districts. 

§  202.  Preservation  of  life  at  bathing  places.—  Every  keeper 
or  proprietor  of  a  hotel  or  boarding-house,  and  every  other  per- 
son having  for  use  a  bathing-house  upon  any  beach  or  shore 
of  the  ocean,  for  the  accommodation  6f  his  guests,  or  of  other 
persons  for  pay,  shall  provide  for  the  safety  of  such  bathers 
two  lines  of  sound,  serviceable  and  strong  maailla  or  hemp  rope, 
not  less  than  one  inch  in  diameter,  anchored  at  some  point 
above  high-water,  at  the  same  distance  apart  as  the  line  of 
bathing-houses,  or  space  fronting  on  such  beach  occupied  by 
him  is  in  width;  and  from  the  two  points  at  which  such  life 
lines  are  so  anchored,  such  line  shall  be  made  to  extend  as  f^ 
into  the  surf  as  bathing  is  ordinarily  safe  and  free  from  danger 
of  drowning  to  persons  not  expert  in  swimming,  and  at  such 
points  of  safety  such  lines  shall  be  anchored  and  buoyed.    From 

*  So  in  the  original. 
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the  two  points  of  such  lines  so  extended,  anchored  and  buoyed, 
a  third  line  shall  be  extended,  connecting  the  two  extremities, 
and  buoyed  at  such  points  as  to  be  principally  above  the  surface 
of  the  water,  thereby  inclosing  a  space  within  such  lines  and 
the  beach  within  which  bathing  is  believed  to  be  safe.  Every 
such  keeper  or  proprietor  or  other  such  person  shall  cause  to 
be  jminted  and  put  up  in  some  prominent  place  upon  the  beach, 
near  such  bathing-houses,  the  following  words:  **  Bathing  be- 
yond the  lines  dangerous."  Such  lines  so  placed,  anchored  and 
buoyed,  and  such  notice  so  put  up,  shall  continue  and  be  so 
maintained  by  every  such  keeper,  proprietor  or  other  person 
during  the  entire  season  of  surf  bathing.  The  owner  of  a 
bathing-house  shall  not  be  subject  to  the  provisions  of  this 
section  where  it  is  used,  occupied  or  maintained  by  a  lessee 
for  hire,  but  such  lessee  shall  be  deemed  the  keeper  or  proprietor 
thereof.  Every  person  violating  any  provision  of  this  section 
shall  forfeit  to  the  county  where  the  violation  occurs  the  sum 
of  twenty-five  dollars  for  every  such  violation,  and  for  each 
day  that  any  such  violation  is  repeated  or  continued. 

[And  Lb  guilty  of  a  misdemeanor,  Pen.  Code,  §§  427,  396-7.] 

§  203.  Examination  and  quarantine  of  children  admitted  to  in- 
stitutions for  orphans,  destitute  or  vagrant  children  or  juven- 
ile delinquents. —  Every  institution  in  this  state,  incorporated 
for  the  express  purpose  of  receiving  or  caring  for  orphan, 
vagrant  or  destitute  children  or  juvenile  delinquents,  except 
hospitals,  shall  have  attached  thereto  a  regular  physician  of  its 
selection  duly  licensed  under  the  laws  of  the  state  and  in  good 
professional  standing,  whose  name  and  address  shall  be  kept 
posted  conspicuously  within  such  institution  near  its  main  en- 
trance. The  words  **juvenile  delinquents "  here  used  shall 
include  all  children  whose  commitment  to  an  institution  is 
authorized  by  the  penal  code.  The  officer  of  every  such  insti 
tution  upon  receiving  a  child  therein,  by  commitment  or  other 
wise,  shall,  before  admitting  it  to  contact  with  the  other  inmates," 
cause  it  to  be  examined  by  such  physician,  and  a  written  cer- 
tificate to  be  given  by  him,  stating  whether  the  child  has 
diphtheria,  scarlet  fever,  measles,  whooping  cough  or  any  other 
contagious  or  infectious  disease,  especially  of  the  eyes  and  skin, 
which  might  be  communicated  to  other  inmates  and  specifying 
the  physical  and  mental  condition  of  the  child,  the  presence  of 
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any  indication  of  hereditary  or  other  constitutional  disease, 
and  any  deformity  or  abnormal  condition  found  upon  the  exam- 
ination to  exist.  No  child  shall  be  so  admitted  until  such  cer- 
tificate shall  have  been  furnished,  which  shall  be  filed  with 
the  commitment  or  other  papers  on  record  in  the  case,  by  the 
officers  of  the  institution,  who  shall,  on  receiving  such  child, 
place  it  in  strict  quarantine  thereafter  from  the  other  inmates, 
until  discharged  from  such  quarantine  by  such  physician,  who 
shall  thereupon  indorse  upon  the  certificate  the  length  of  quar- 
antine and  the  date  of  discharge  therefrom. 

§  204.  Monthly  examination  of  inmates  and  reports—  Such 
physician  shall  at  least  once  a  month  thoroughly  examine  and 
inspect  the  entire  institution,  and  report  in  writing,  in  such 
form  as  may  be  approved  by  the  state  board  of  health,  to  the 
board  of  managers  or  directors  of  the  institution,  and  to  the 
local  board  of  the  district  or  place  where  the  institution  is 
situated,  its  condition,  especially  as  to  its  plumbing,  sinks, 
water-closets,  urinals,  privies,  dormitories,  the  physical  condi- 
tion of  the  children,  the  existence  of  any  contagious  or  infectious 
disease,  i)articularly  of  the  eyes  or  skin,  their  food,  clothing 
and  cleanliness,  and  whether  the  officers  of  the  institution  have 
provided  proper  and  sufficient  nurses,'  orderlies,  and  other  at- 
tendants of  proper  capacitj^  to  attend  to  such  children,  to  secure 
to  them  due  and  proper  care  and  attention  as  to  their  personal 
cleanliness  and  health,  with  such  recommendations  for  the  im- 
provement thereof  as  he  may  deem  i)roper.  Such  boards  of 
health  shall  immediately  investigate  any  complaint  against  the 
management  of  the  institution  or  of  the  existence  of  anything 
therein  dangerous  to  life  or  health,  and,  if  i)roven  to  be  well 
founded,  shall  cause  the  evil  to  be  remedied  without  delay. 

§  205.  Beds;  ventilation. —  The  beds  in  every  dormitory  in 
such  institution  shall  be  separated  by  a  passageway  of  not  less 
tlian  two  feet  in  width,  and  so  arranged  that  under  each  the 
air  shall  freely  circulate  and  there  shall  be  adequate  ventilation 
of  each  bed,  and  such  dormitory  shall  be  furnished  with  such 
means  of  ventilation  as  the  local  board  of  health  shall  prescribe. 
In  e^  ery  dormitory  six  hundred  cubic  feet  of  air  space  shall 
be  provided  and  allowed  for  each  bed  or  occupant,  and  no  more 
bods  or  occupants  shall  be  permitted  than  are  thus  provided  for, 
unless  free  and  adequate  means  of  ventilation  exist  approved 
by  the  local  board  of  health,  and  a  special  permit  in  writing 
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therefor  be  granted  by  such  board,  specifying  the  number  of 
beds  or  cubic  air  space  which  shall,  under  special  circumstances, 
be  allowed,  which  permit  shall  be  kept  conspicuously  posted 
in  such  dormitory.  The  physician  of  the  institution  shall  imme- 
diately notify  in  writing  the  local  board  of  health  and  the 
board  of  managers  or  directors  of  the  institution  of  any  violation 
of  any  provision  of  this  section. 

[Section  206  repealed  by  L.  1894,  ch.  171,  see  Pen.  Code,  §  288.] 

§  207.  Cadavers. —  The  persons  having  lawful  control  and 
management  of  any  hospital,  prison,  asylum,  morgue,  or  other 
receptacle  for  corpses  not  interred,  and  every  undertaker  or  other 
person  having  in  his  lawful  possession  any  such  corpse  for 
keeping  or  burial  may  deliver  and  he  is  required  to  deliver, 
under  the  conditions  specified  in  this  section,  every  such  corpse 
in  their  or  his  possession,  charge,  custody  or  control,  not  placed 
therein  by  relatives  or  friends  in  the  usual  manner  for  keeping 
or  burial,  to  the  medical  colleges  of  the  state  authorized  by  law 
to  confer  the  degree  of  doctor  of  medicine  and  to  any  univer- 
sity of  the  state  having  a  medical  preparatory  course  of  instruc- 
tion and  the  professors  and  teachers  in  every  such  college  or 
liniversity  may  receive  any  such  corpse  and  use  it  for  the  pur- 
pose of  medical  study.  No  corpse  shall  be  so  delivered  or 
received  if  desired  for  interment  by  relatives  or  friends  within 
forty-eight  hours  after  death,  or  if  known  to  have  relatives  or 
fnends  without  the  assent  of  such  relatives  or  friends;  or  of  a 
person  who  shall  have  expressed  a  desire  in  his  last  illness 
that  his  body  be  interred,  but  the  same  shall  be  buried  in  the 
usual  manner.  U  the  remains  of  any  person  so  delivered  or 
received  shall  be  subsequently  claimed  by  any  relative  or  friend, 
they  shall  be  given  up  to  such  relative  or  friend  for  interment. 
Any  person  claiming  any  corpse  or  remains  for  interment  as 
provided  in  this  section,  may  be  required  by  the  persons,  college, 
university  or  officer  or  agent  thereof,  in  whose  possession,  charge 
or  custody  the  same  may  be  to  present  an  affidavit  stating  that 
ho  is  such  relative  or  friend,  and  the  facts  and  circumstances 
UTion  which  the  claim  that  he  is  such  relative  or  friend  is  based, 
the  expense  of  which  affidavit  shall  be  paid  by  the  persons 
requiring  it.  If  such  person  shall  refuse  to  make  such  affidavit, 
such  corpse  or  remains  shall  not  be  delivered  to  him  but  he  shall 
forfeit  his  claim  and  right  to  the  same.    Any  such  medical  col- 
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lege  or  university  desiring  to  avail  itself  of  the  grovisiona  of 
this  section  shall  notify  such  persons  having  the  control  and 
in«anagement  of  the  institutions  and  places  heretofore  specified, 
and  such  undertakers  and  other  persons  having  any  such  corpse 
in  their  possession,  custody  or  control  in  the  county  where  such 
college  or  university  is  situated,  and  in  any  adjoining  county  in 
which  no  medical  colK-ge  is  situated,  of  such  desire,  and  there- 
after all  such  persons  shall  notify  the  proper  officers  of  sucli 
college  or  university  whenever  there  is  any  corpse  in  their  pos- 
Bession,  custody  or  control,  which  may  be  delivered  to  a  medical 
college  or  university  under  this  section,  and  shall  deliver  the 
same  to  such  college  or  university.  If  two  or  more  medical  col- 
leges located  in  one  county  are  entitled  to  receive  corpses  from 
the  same  county  or  adjoining  counties,  they  shall  receive  tlie 
same  in  proportion  to  the  number  of  matriculated  students  iu 
each  college.  The  professors  and  teachers  in  every  college  or 
university  receiving  any  corpse  under  this  section  shall  dispose 
of  the  remains  thereof,  after  they  have  served  the  purposes  of 
medical  science  and  study,  in  accordance  with  the  regulations  of 
the  local  board  of  health  where  the  college  or  university  is  situ- 
ated. Every  person  neglecting  to  comply  with  or  violating  any 
provision  of  this  section,  shall  forfeit  to  the  local  board  of 
health  where  such  non-compliance  or  violation  occurred,  the 
sum  of  twenty-five  dollars  for  every  such  non-compliance,  or 
violation,  to  be  sued  for  by  the  health  officer  of  such  place,  and 
when  recovered  to  be  paid  over,  less  the  costs  and  expenses  of 
the  action,  to  such  board  for  its  use  and  benefits. 

[Dissections,  when  unlawful,  and  how  punished;  body  stealing,  Pen. 
Code,  §§  305-15.] 

§  208.  Prescription  of  opium,  morphine,  cocaine  and  chloral 
—  No  pharmacist,  druggist,  apothecary  or  other  person  shall 
lefill  more  than  once,  prescriptions  containing  opium  or  mor- 
phine or  preparations  of  either  of  them  or  cocaine  or  chloral,  in 
which  the  dose  of  opium  shall  exceed  one-quarter  of  a  grain,  or 
of  morphine  one-twentieth  of  a  grain  or  of  cocaine  one-half  of  a 
grain,  or  of  chloral  ten  grains,  except  upon  the  written  order  of 
a  physician. 

(Violations  of  this  section  as  to  opium  or  morphine  si>eclfically  pUDish- 
able.  Pen.  Code,  §  405a,  as  added  by  L.  1S93,  ch.  092;  as  to  cocaine  « 
chloral,  Pen.  Code,  §§  396-7,  155.] 
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§   209.    Laws  repealed. —  Of  the  laws   enumerated  in  the 

schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
Ls  repealcMi. 

§  210.  When  to  take  effect—  This  chapter  shall  take  effect 
immediately. 

Kevised  Statutes,  part  1,  chapter  14  . .  • . . .  All. 

L^WB  OP  Oliapter  Bectloiis 

1854 123 All. 

IJSGO 438 All. 

18C3 358 All. 

18f)4 398 AIL  * 

1865 592 All. 

1S65 G13 All. 

1S(56 154 All. 

1866 751 All. 

1867 543 All. 

1870 525 All. 

1872 746 All. 

1879 540 All. 

1S77 427 All. 

1880 322 All. 

1881 ! 376 All. 

1 881 407 All. 

1881 550 1. 

1881 679 All. 

1882 308 All. 

1883 40 All. 

1883 291 All. 

1883 443 All. 

1884 272 All. 

1884 361 All. 

1885 176 All. 

1885 270 All. 

1885 360 All. 

1885 382 All. 

1885 399 1,  2. 

1885 534 All. 

1885 543 All. 

1886 313 All. 
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THE  FISHEBIES,  GAME  AND  FOREST  LAW, 

As  amended  to  the  commencement  of  the  session  of  1896. 

L.  1802,  Ch.  488  —  An  act  relating^  to  game,  fish  and  wild  animal «  and 
to  t!ie  forest  preserve  and  Adirondack  park,  constituting  chapter 
thirty-one  of  the  general  laws  and  to  be  known  as  the  fisheries,  game 
and  forest  law.* 

[Became  a  law   May  5,  1802,  taking  effect  immediately.] 

CHAPTER  THIRTY-ONE  OP  THE  GENEKAL  LAWS. 
The  FisHBBiEs,  Gamb  and  Forest  Law.*^ 

Article  I.*  Fisheries,  game  and  forest  commission.    (§§  1-8.) 

II.*  Game  protectors'  powers  and  duties.    (§§  20-33.) 

III.  Quadrupeds.    (§8  40-55.) 

IV.  Birds.    (§§   70-85.) 
V.     Fish.    (§§  100-122.) 

VI.  Miscellaneous  and  local  provisions.    (§§  130-53.) 

VII.  Special  provisions  as  to  Queens  and  Suffolk.    (§8  160-75.) 

VIII.  Shell-fish.    (§§  180-98.) 

IX.  Private  grounds  and  parks.    (§§  210-16.) 

X,  Prosecutions.    (§§  230-49.) 

XI.  Flshways.  (S§  2<X)-3.) 

XII.  Forest  preserve.    (8§  270-83.) 

XIII.  Adirondack  park.    (§§  290-5.) 

XIV.  I>nw8  repealed,  definitions  and  other  provisions.  (§§  300-9.) 

[Thus  am.  by  L,  1895.  ch.  395,  taking  effect  AprU  25,  1895.    See  Stat.  Const . 
X.,  §  84,  ante,  p.  119.] 

ARTICLE  L 

FxsHSBiEs,  Game  and  Fosest  Commission. 

Section  1.  Short  title  of  chapter. 

2.  Fisheries,  game  and  forest  commissioners,  how  appointed. 

3.  Terms  of  office  of  the  commissioners. 

4.  Commissioners,  compensation  and  expenses. 

5.  Fish  cultiu-ist. 

6.  Office  and  clerical  force. 

7.  Duties   of  commissioners. 

8.  Board  to  report  annually  to  the  legislature. 


•  The  title  and  articles  1-8,  (S  1-88,  of  L.  1898,  ch.  4«8,  originally  known  as  "  The  Game  Law," 
were  thus  am.  by  L.  1866,  ch.  896,  {(  1-8,  taking  effect  April  86, 1866. 
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Section  1.*  Short  title  of  chapter. —  This  chapter  shall  be 
knowu  as  the  fisheries,  game  and  forest  law. 

§  2.*  Fisheries,  game  and  forest  commissioners;  how  ap- 
pointed. —  The  governor  shall  appoint,  by  and  with  advice  and 
consent  of  the  senate,  five  commissioners  who  shall  constitute 
the  board  of  fisheries,  game  and  forest. 

§  3.*  Terms  of  office  of  commissioners. —  The  terms  of  office 
shall  be  five  years.  The  governor  shall  nominate  and  appoint, 
Jby  and  with  the  advice  and  consent  of  the  senate,  one  of  the 
commissioners  to  be  the  president  of  the  commission.  The  com- 
missioners shall  designate  one  of  their  number  as  shell-fish  com- 
mifisioner,  who  shall  have  entire  charge  of  the  shell-fish  work  of 
the  commission  and  shall  certify  to  the  commission  as  to  whether 
the  grounds  applied  for  are  beds  of  oysters  of  natural  growth- 

§  4.*  Compensation  and  expenses  of  commissioners. —  The 
president  of  the  commission  shall  devote  his  entire  time  to  the 
duties  of  his  oflSce,  and  shall  receive  an  annual  compensation  of 
five  thousand  dollars,  payable  in  monthly  installments  together 
T^ith  his  actual  and  necessary  traveling  expenses.  The  remain- 
ing: four  commissioners  shall  each  receive  one  thousand  dollars 
annually  and  necessary  traveling  expenses,  not  exceeding  five 
hundred  dollars  payable  in  monthly  installments. 

§  5.*  Fish  culturist —  The  board  of  commissioners  shall  ap- 
point a  fish  culturist  not  one  of  their  own  number,  who  shall  be 
known  as  the  State  fish  culturist  and  who  shall  have  charge 
under  the  direction  of  the  commission,  of  the  culture  of  all  fish 
in  the  State,  and  who  shall  receive  an  annual  salary  of  three 
thousand  dollars  and  necessary  traveling  expenses.  Said  board 
may  also  appoint  an  assistant  to  said  fish  culturist  at  an  annual 
salary  not  exceeding  one  thousand  five  hundred  dollars  and 
necessary  traveling  expenses. 

§  6.*  Office  and  clerical  force. —  The  board  shall  have  an 
office  in  the  capitol  at  Albany,  and  shall  hold  meetings  at  sach 
office  on  the  second  Tuesday  in  January,  April,  July  and  October, 
and  at  such  other  times  and  places  as  the  commissioners  shall 
appoint  for  the  transaction  of  business.  It  mav,  with  the  con- 
(dent  of  the  governor,  have  a  branch  office  in  the  city  of  New 
York.  Tt  shall  be  allowed  a  secretary  at  a  salary  of  two  thou- 
sand dollars  per  annum,  an  assistant  secretary  at  one  thousand 
five  hundred  dollars  per  annum,  and  such  other  clerical  assist- 

•Articles  1-2,  ^  1-8S,  thus  am.  by  L.  1895,  ch.  895,  taking  effect  April  35, 1896. 
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ance  as  shall  be  actually  needed,  together  with  the  necessary 
contingent  office  expenses.  The  secretary  may  also  be  desig- 
nated by  the  commissioners  as  engineer  of  the  commission  with- 
out further  compensation,  or  the  commissioners  may  appoint  an 
engineer  and  fix  his  compensation. 

[As  to  office  ia  the  eapitol,  Pub.  Build.  L.,  §  3,  sub.  1.] 

§  7*  Duties  of  board  of  commissioners. —  The  duties  of  the 
board  of  commissioners  shall  be  to  propagate  and  distribute 
food  and  game  fishes,  and  shell  fish,  and  to  keep  up  the  supply 
thereof  in  the  various  waters  of  the  State,  and  for  this  purpose 
it  shall  have  the  conduct  and  control  of  such  hatching  stations 
as  are  now  owned  or  operated  by  the  State,  and  such  as  may  be 
hereafter  established.  The  board  of  commissioners  shall  also 
be  charged  with  the  enforcement  of  all  laws  passed  for  the  pro- 
tection of  fish  and  game,  and  for  the  protection  and  preservation* 
of  the  forest  preserve,  and  shall  have  the  care,  custody  and  con- 
trol of  the  Adirondack  park  and  forest  preserve,  and  shall  have 
all  the  powers  and  duties  imposed  upon  them  by  articles  twelve 
and  thirteen  of  this  chapter.  The  board  of  commissioners  shall 
also  have  the  care  of  all  lands  under  water  which  have  been 
designated,  surveyed  and  mapped  out,  pursuant  to  law,  for 
oyster  beds,  and  power  to  grant  franchises  of  such  lands  accord- 
ing to  the  provisions  of  law  now  enforced,  or  which  may  be 
hereafter  enacted.  It  shall  also  possess  all  the  powers  and  per- 
form all  the  duties  given  and  imposed  by  this  chapter  and  by 
other  provisions  of  law. 

§  8.*  Board  to  report  annually  to  legislature. —  Such  board 
shall  annually  make  a  full  report  to  the  legislature  of  all  their 
official  operations  for  the  year  ending  on  the  thirtieth  of  Sep- 
tember previous,  with  such  suggestions  and  recommendations 
as  they  shall  deem  useful.  The  present  commissioners  shall 
continue  to  hold  their  offices  until  new  appointments  are  made 
under  the  prorisions  of  this  act. 

ARTICLE  n.» 
Pish  and  Gaub  Pboteotors  and  Forestebs'  Powebs  and  Duties. 

Section  20.  Fiah  and  frame  protectors  and  foresters,  how  appointed. 

21.  Term  of  office  of  fish  and  pnme  protectors  and  foresters. 

22.  Chief  fish  and  pame  protector  and  forester. 

^Articles  1-3,  ${  1-38,  thus  am.  by  L  1895,  ch.  <»5,  taking  effect  April  86, 1896. 
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Section  23.  Protectors  and  foi-esters  to  give  bonds. 
24.  Compensation  of  protectors  and  foresters. 
23.  Office  of  chief  protector  and  forester  to  be  at  the  capitol. 
20.  Duties  of  protectors  and  foresters. 

27.  Records  and  reports. 

28.  Payment  of  salary  and  expenses. 

20.  Reports  by  chief  protector  and  forester  to  tlie  board  of  fish- 
eries, game  and  forest. 

30.  Special  protectors. 

31.  Powers  of  sheriffs,  constables  and  deputy  sheriffs. 

32.  Nets  to  be  destroyed  by  protectors  and  foresters. 

33.  Expense  of  seizure  of  nets. 

§  20.*  Fish  and  game  protectors  and  foresters,  how  ap- 
pointed. —  The  fisheries,  game  and  forest  commission  shall  ap- 
point thirty-live  fish  and  game  protectors  and  foresters,  whose 
powers  and  duties  are  hereinafter  defined,  and  who  shall  l>e 
known  as  fisheries  and  game  protectors,  and  foresters. 

§  21.*    Terms  of  office  of  fish  and  game  protectors  and 
foresters.  —  Fish   and   game   protectors   and   foresters  so  ap- 
.I)ointed,  shall  hold  oflice  during  the  pleasure  of  the  board  of 
commissioners,  which  may  summarily  remove  any  of  their  num- 
ber and  appoint  another  in  his  place. 

§  22.*  Chief  fish  and  game  protector,  and  forester.— The 
commission  shall,  from  time  to  time,  designate  one  of  such 
protectors  as  chief  fish  and  game  protector  and  forester,  and 
two  others  as  his  assistants  under  whatever  title  he  may  give 
them,  and  the  three  protectors  and  foresters  so  designated  shall 
hold  office  during  the  pleasure  of  the  commission,  and  the  com- 
missioners shall  further  designate  another  protector  to  act  as 
State  oyster  protector,  and  the  protector  and  forester  so  desig- 
nated shall  hold  office  during  the  pleasure  of  the  board.  The. 
chief  fish  and  game  protector  and  forester  shall  have  the 
direction,  supervision  and  control  of  the  entire  force. 

§  23.»  Protectors  and  foresters  to  give  bonds. —  The  chief 
protector  and  forester  shall  give  a  bond  to  the  board  of  com 
missioners,  with  sureties  in  the  sum  of  one  thousand  dollars, 
and  each  of  the  other  protectors  a  bond  with  sureties  in  the 
sum  of  five  hundred  dollars,  conditioned  for  the  faithful  dis- 
charge of  his  duties,  such  bond  to  be  approved  by  the  board  of 
commissioners.  Any  action  thereof  shall  be  brought  in  the 
name  of  the  people. 

♦Articles  1-8,  $$  1-83,  thus  am.  by  L  lfta5,  ch.  895,  taking  effect  April  26, 1806. 
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§  24.*  Compensation  of  protectors  and  foresters. —  The 
eompensation  of  the  chief  protector  and  forester  shall  be  two 
thonsnnd  dollars  per  annum,  payable  monthly,  and  he  shall  be 
allowed  his  actual  and  necessary  traveling  expenses  in  the  per- 
fi)rmance  of  his  duties,  not  exceeding  one  thousand  dollars  per 
year.  The  two  assistant  protectors  and  foresters  shall  each 
receive  twelve  hundred  dollars  per  year,  together  with  their 
traveling  and  incidental  expenses,  not  to  exceed  four  hundred 
and  flft\'  dollars  per  j-ear;  the  protector  designated  as  State 
oysier  protector  shall  receive  twelve  hund:ed  dollars  per  year 
and  his  actual  incidental  and  traveling  expenses,  not  exceedin*? 
four  hundred  and  fifty  dollars  per  year,  and  the  thirty-one 
remainiDij^  protectors  shall  each  receive  five  hundred  dollars 
per  annum,  payable  monthly,  and  an  allowance  for  exi>ense8 
not  exceeding  four  hundred  and  fifty  dollars  per  year,  and  each 
of  the  said  thirty-one  protectors  shall  receive  one-half  of  all  the 
fines  and  penalties  collected  in  actions  brought  upon  informa- 
tion furnished  by  him  after  all  the  expenses  of  recovering  said 
fines  and  penalties  shall  be  paid. 

§  25.*  Office  of  chief  protector  and  forester. —  The  chief 
protector  and  forester  shall  have  his  office  with  the  commis- 
sioner of  fisheries,  game  and  forest  commission  in  the  capitol 
at  A  litany. 

§  26.*  The  duties  of  protectors. —  The  fish  and  game  pro- 
tectors and  foresters  shall  enforce  all  the  fish  and  game  laws 
of  the  State  and  the  provisions  supplementary  thereto  made  by 
boards  of  supervisors  for  the  additional  protection  of  fish  and 
game,  and  all  laws  passed  for  the  protection  and  preservation  of 
the  forest  preserve,  and  all  rules  and  regulations  made  by  the 
commissioners  of  fisheries,  game  and  forest  for  the  care,  cus- 
tody and  control  of  the  forest  preserve  and  the  Adirondack 
park,  and  shall  have  full  power  to  execute  all  warrants  and 
search  warrants  issued  for  the  violation  of  the  fish  and  game 
laws  and  laws  passed  for  the  protection  of  the  forest  preserve, 
and  the  care  custody  and  control  of  the  Adirondack  park,  and 
to  serve  subpoenas  issued  for  the  examination,  investigation  or 
triaFof  all  offenses  against  said  laws. 

§  27.*  Records  and  reports. —  Each  protector  and  forester 
shall  keep  a  daily  record  of  his  official  actt  and  at  the  close  of 
each  month  make  a  summarv  of  such  record  with  such  state- 


*  Articles  1-2,  H  1-j»,  thus  am.  by  L.  1896,  ch.  395,  taking  effect  April  25, 1806. 
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ments  in  detail  as  shall  be  necessary  for  the  information 
of  his  chief  and  report  the  same  to  the  chief  protector  and 
forester. 

§  28.*  Payment  of  salary  and  expenses. —  Payment  of  salary 
and  traveling  expenses  to  protectors  and  foresters  shall  only  be 
made  upon  the  certificate  of  the  chief  protector  and  forester 
that  the  protector  and  forester  has  made  such  report  and  prop- 
erly performed  his  duties. 

§  29.*  Reports  by  chief  protector  and  forester  to  the 
board  of  commission. —  The  chief  protector  and  forester  shall 
report  to  the  board  of  commissioners  any  negligence  or  derelic- 
tion of  duty  on  the  part  of  any  of  the  protectors  and  foresters 
with  the  facts  relating  thereto,  and  he  shall  report  monthly  to 
said  commissioners  the  operation  of  his  department  during  the 
pi*eceding  month,  and  shall  make  such  further  report  as  may 
be  required  by  the  board  of  commissioners. 

§  30.*  Special  protectors  and  foresters. —  The  board  of  com- 
missioners may,  in  its  discretion  and  at  pleasure,  appoint  or 
reraoTe  a  person  recommended  by  any  board  of  supervisors  as 
special  protector  and  forester,  who  shall  possess  the  same 
powers  that  are  conferred  upon  the  State  protectors  and 
foresters;  such  special  protectors  and  foresters  shall  receive  no 
compensation  from  the  State.  They  shall  make  similar  reports 
to  those  required  from  State  protectors  and  foresters. 

§  3 J.*  Powers  of  sheriffs,  constables  and  deputy  sheriffs.— 
I*eace  officers  shall  have  the  same  powers  as  are  conferred  npon 
the  game  protectors  and  foresters  for  the  enforcement  of  the 
provisions  of  this  chapter. 

§  32.*  Nets  to  be  destroyed  by  protectors  and  foresters.— 
It  is  the  duty  of  every  protector  and  forester  to  seize,  remove 
and  forthwith  destroy  any  net,  pound  or  other  device  for  taking 
fish  found  in  or  upon  any  of  the  waters  of  this  State  where 
fishing  with  nets  or  devices  is  prohibited  or  illegal,  or  upon 
the  shores  or  islands  of  such  waters,  and  such  nets,  pounds  or 
other  devices  are  declared  to  be  a  public  nuisance  and  may  be 
abated  and  summarily  destroyed  by  any  game  protector  and 
forester  and  no  action  for  damages  shall  lie  or  be  maintainjed 
against  any  person  for  such  seizure  or  destruction. 

[Such  sei2mres  are  constitutional,  Lawton  v.  Steele,  152  XT.  S.  133,  affg- 
fl.   c,   119  N.   Y.   226.] 

-  —  ■  —^^^^ 

•Articles  1-2,  |S  1-88,  thus  am.  by  L.  1895,  ch.  895,  taking  effect  April  86, 188B. 
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§  33,*  Expense  of  seizure  of  nets. —  The  reasonable  expense 
of  anj  seizure,  removal  or  destruction  of  such  nets,  pounds  or 
other  devices  shall  be  a  county  charge  against  the  county  in 
which  the  same  shall  be  seized  and  shall  be  audited  and  paid 
as  other  county  charges  are  paid  on  the  certificate  of  such 
protector  and  forester,  stating  the  time  and  place  of  such  seizure 
and  destruction,  the  names  of  the  persons  employed  therein, 
the  time  spent  thereabout  and  the  money  advanced,  if  any,  and 
to  whom,  and  shall  be  verified  by  the  oath  of  such  protector 
and  forester  making  such  seizure  and  de^trucUon, 

AETICLE  in.» 

QUADBUPSDS. 

Section  40.  Deer,  close  season. 

41.  Deer  or  yenlson,  when  not  to  be  possessed. 

42.  Fawns  not  to  be  killed. 

43.  Traps. 

44.  Hounding. 

45.  Dogs  may  be  killed. 

46.  Transportation. 

47.  Crusting  and  yarding. 

48.  Moose,  caribou  and  antelope. 

49.  Black  and  gray  squirrels,  bare»  and  rabbits. 

52.  Bears,  wolves  and  panthers,  bounty. 

53.  Claim  for  bounty;  how  proven. 

54.  Certificate  to  be  issued. 

55.  County  treasurer  to  pay  certificate. 

§  40.*  Deer,  close  season. — Wild  deer  shall  not  be  caught^ 
shot  at,  hunted  or  killed  except  from  the  sixteenth  day  of  August 
to  the  thirty^first  day  of  October,  both  inclusive.  No  person 
shall  kill  or  take  alive  more  than  two  deer  in  any  season.  And 
in  the  counties  of  Ulster,  Greene,  Sullivan  and  Delaware  no  wild 
deer  shall  be  caught,  shot  at,  hunted  or  killed  at  any  time 
within  five  years  from  the  passage  of  this  act.  Deer  may  be 
taken  alive  in  any  part  of  the  State  at  any  season  of  the  year 
under  the  direction  of  the  fish,  game  and  forest  commission 
to  be  placed  in  the  deer  parks  belonging  to  the  State  for  the 
purpose  of  breeding.  The  provisions  of  this  section  a»  to  close 
season  shall  not  apply  to  Long  Island.  This  section  shall  not 
be  so  construed  as  to  prevent  any  person  from  reclaiming  alive 

*  Article  8,  SS  40-66,  thus  am.  by  L.  1886,  ch.  974,  S  1,  taking  effect  June  7. 1606. 
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any  deer  which  may  have  escaped  from  a  private  park  or  en- 
closure. Whoever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  one  hun- 
dred dollars  for  each  wild  deer  caught,  shot  at,  hunted  or  killed. 

§  41.*  Deer  or  venison,  when  not  to  be  possessed. — Wild 
deer  or  venison  shall  not  be  possessed  or  sold  except  from  the 
sixteenth  day  of  August  to  the  thirty-first  day  of  October,  both 
inclusive,  and  possession  thereof  from  the  thirty-first  day  of 
October  to  the  tenth  day  of  November,  inclusive,  is  forbidden, 
and  shall  be  deemed  a  violation  of  this  section  unless  it  be 
proved  by  the  possessor  or  seller  that  such  deer  or  venison 
was  killed  within  the  lawful  period  or  out  of  the  State.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this 
section  shall  be  deemed  guilty  of  misdemeanor,  and  in  addition 
thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  wild  deer  or  part  thereof  had  in  possession  in  violation 
of  this  section. 

§  42.*  Fawns  not  to  be  killed. —  No  fawns  shall  be  caught 
or  killed  at  any  time  in  this  State,  nor  any  part  thereof  be 
pos>?essed  at  any  time;  possession  of  a  fawn  or  fawns  shall  be  * 
presumptive  evidence  of  the  violation  of  this  section.  Whoever 
shall  violate  or  attempt  to  violate  the  provisions  of  this  section 
shall  be  deemed  guilty  of  misdemeanor  and  in  addition  thereto 
shall  be  liable  to  a  penalty  of  one  hundi'ed  dollars  for  each 
fawn  caught,  killed  or  possessed  in  violation  of  this  section. 

§  4.!{.*  Traps. —  Traps  or  any  device  whatsoever  to  catch  or 
entice  deer,  including  salt-licks,  shall  not  be  made,  set  or  used, 
and  deer  shall  not  be  caught,  hunted  or  killed  by  aid  or  use 
thereof.  Whoever  shall  violate  or  attempt  to  violate  tlie  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor, 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  one 
hundred  dollars  for  each  violation  thereof. 

§  44.*  Moundings. —  Deer  shall  not  be  hunted  with  dogs  except 
from  the  tenth  day  of  September  to  the  tenth  day  of  October, 
both  inclusive.  Dogs  of  the  breed  commonly  used  for  hunting 
deer  shall  not  be  permitted  by  the  owner  or  person  harboring 
the  same  to  ruh  at  large  except  between  such  dates  in  the 
forest  where  deer  inhabit.  Deer  shall  not  be  hunted  with  dogs 
in  the  counties  of  St.  La^\yence,  Delaware,  Greene,  Ulster  or 
Sullivan  at  any  time.     The  provisions  of  this  section  as  to  the 

•  Article  8,  §{  40-65,  thus  am.  by  L  1895,  ch.  974,  $  1,  taking  effect  June  7, 1885. 
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close  season  shall  not  apply  to  Long  Island.  Whoever  shall 
violate  or  attempt  to  violate  the  provisions  of  this  section  shall 
be  deemed  guilty  of  misdemeanor,  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  one  hundred  dollars  for  each  violation 
thereof. 

§  45.*    Dogs  may  be  killed. —  Dogs,  while  chasing  deer  in 
violation  of  law,  may  be  killed  by  any  person. 

§  46.*  Transportation. —  Deer  or  venison  killed  in  this  State 
shall  not  be  transported  to  any  point  within  or  without  the 
.  State  from  or  through  any  of  the  counties  thereof  or  possessed 
for  that  purpose,  except  as  follows:  One  carcass  or  a  part 
thereof  may  be  transported  from  the  county  where  killed  when 
accompanied  by  the  owner.  No  individual  shall  transport  or 
accompany  more  than  two  deer  in  any  one  year  under  the  above 
provision.  The  possession  of  deer  or  venison  by  a  common 
carrier  or  by  any  person  in  its  employ  then  actually  engaged 
in  the  business  of  such  common  carrier,  unaccompanied  by  the 
owner,  shall  constitute  a  violation  of  this  section  by  such  com- 
mon carrier.  This  section  does  not  apply  to  the  head  and  feet 
or  skin  of  deer  severed  from  the  body.  Whoever  shall  violate 
or  attempt  to  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  misdemeanor,  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  one  hundred  dollars  for  each  wild 
deer  or  part  thereof,  had  in  possession  in  violation  of  this 
section. 

§  47.*  Crusting  and  yarding. —  Deer  shall  not  be  hunted,  killed 
or  captured  by  what  is  commonly  known  as  crusting,  nor  while 
they  ai'e  yarded.  Whoever  shall  violate  or  attempt  to  violate 
the  provisions  of  this  section  shall  be  deemed  guilty  of  misde- 
mean  or,  and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  each  violation  thereof. 

S  18.*  Moose,  caribou  and  antelope. —  3Ioose,  caribou  or 
antelope  sbiill  not  be  hunted,  killed  or  possessed  or  sold  during 
the  close  season  for  the  possession  of  deer  or  venison,  after  the 
same  Jiave  been  killed.  Whoever  shall  violate  or  attem;)t  to 
violaio  Hie  provisions  of  this  section  shall  be  deemed  guilty  of 
misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a  penalty 
oi'  one  hundred  dollars  for  each  violation  thereof. 

S  49.*  Black  and  gray  squirrels,  hares  and  rabbits. —  Black 
and  gray  squirrels,  hares  and  rabbits  shall  not  be  hunted,  shot 

♦  Article  8,  $$  40-55,  thus  am.  by  L  1895,  ch.  974,  §  1,  taking  effect  June  7, 18»5. 
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at,  killed  or  possessed,  except  during  the  months  of  September, 
Octobi  r  and  November,  excepting,  however,  that  in  the  coiintit»s 
of  Saint  Lawrence,  Franklin,  Essex,  Clinton,  Lewis,  Warren, 
Hamilton,  Herkimer,  Saratoga,  Washington,  Onondaj^^a,  0:swe;^'0, 
Dutchess,  Steuben,  Orange,  Richmond  and  Delaware  mbbits 
may  be  hunted,  shot  at,  killed  and  possessed,  except  frora  the 
first  day  of  March  to  the  thirtieth  day  of  September  followini?, 
both  inclusive.  The  use  of  ferrets  in  the  hunting  of  rabbits  is 
hereby  prohibited.  The  provisions  of  this  section  shall  not 
apply  to  Long  Island.  Whoever  shall  violate  or  attempt  to 
violate  the  provisions  of  this  section  shall  be  deemed  j^uilty  of 
misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  each  violation  thereof.  The  county  (»f 
Wayne  is  hereby  exempt  from  the  provisions  of  this  section  in 
so  far  as  it  relates  to  the  killing  of  hares  and  rabbits. 

§  52.*  Wolves  and  panthers,  bounty. —  A  bounty  of  thirty 
dollars  for  each  grown  wolf,  fifteen  dollars  for  each  pup-wolf, 
and  twenty  dollars  for  each  panther  shall  be  paid  to  any  person 
who  shall  kill  such  animals  in  the  State. 

§  53.*  Claim  for  bounty ;  how  proven. —  The  killing  of  a 
wolf  or  panther  shall  be  proved  by  affidavit  satisfactory  to  the 
supervisor  and  one  of  the  justices  of  the  town  where  the  animal 
was  killed,  and  the  delivery  to  them  of  the  skull  and  skin 
thereof,  which  skull  shall  be  by  them  burned,  and  the  skin 
branded,  so  as  to  be  capable  of  identification. 

§  54.*  Certificate  to  be  issued. —  The  supervisor  and  justice 
so  acting  shall  issue  to  the  person  making  such  satisfactory  proof 

a  certificate  directed  to  the  countv  treasurer  of  the  countv,  stat- 

«  •  ■ 

ing  the  kind  of  animal  killed,  the  date  of  killing  and  amount  of 
bounty  to  which  the  person  is  entitled. 

§  55.*  County  treasurer  to  pay  certificate. —  The  county 
treasurer  to  whom  such  certificate  is  directed  shall  pay  the 
amount  of  bounty  specified  in  said  certificate  to  the  person  hold- 
ing the  same,  out  of  the  funds  of  the  county,  and  on  the  presen- 
tation of  said  certificate  to  the  comptroller,  he  shall  allow  the 
amount  thereof  to  the  county  by  which  it  was  paid  in  settlement 
of  taxes  due  therefrom. 

[Sectioii  50*  added  by  L.  1804,  ch.  627,  is  omitted  by  L.  1805.  cb.  974.  md 
therefore  repealed.] 


•Article  8,  {$  40-56,  thus  am.  by  L.  1885,  ch.  974,  J  1,  taking  effect  June  7, 1805;   |$  534  were 
Eun.  by  L  1895,  ch.  448,  giving  bounty  for  bears,  but  such  amendment  was  omitted  by  cb.  ^^ 
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ARTICLE  IV.» 

BiBDS. 

Section  70.  Wild  fowl;  close  season. 

71.  Manner  of  killing. 

T2.  Quail;  close  season. 

73.  Quail;  when  not  to  be  possessed. 

74.  Woodcock  and  grouse;  close  season. 

75.  Woo<lcock  and  grouse;  when  not  to  be  possessed. 

76.  Woodcock  and  grouse;  when  not  to  be  transported. 

77.  Plover  and  other  birds;  close  season. 

78.  Certain  wild  birds  protected. 

79.  Meadow  larks;  close  season. 

80.  Destroying  or  robbing  nests. 

81.  Snaring,  netting  or  trapping  certain  game  birds  forbidden. 

82.  Mongolian  ring-necked  pheasant. 

83.  Authority  to  collect  birds,  et  cetera,  for  scientific  purposes. 

84.  Steps  to  be  taken  to  procure  certificate. 

86.  Time  for  which  certificates  shall  be  in  force. 

§  70.*  Wild  fowl ;  close  season. —  Web-footed  wild  fowl,  x^s- 
cept  geese  and  brant,  shall  not  be  pursued,  shot  at,  hunted, 
killed,  possessed  or  sold  between  the  last  day  of  April  and  the 
first  day  of  September,  and  shall  not  be  pursued,  shot  at, 
hunted  or  killed,  except  during  the  hours  in  each  day  ooni- 
meneing  one  hour  before  sunrise  and  terminating  one  hour 
after  sunset.  On  the  Hudson  river  below  the  dam  at  Trov,  boats 
propelled  by  hand  may  be  used  for  the  purpose  of  shooting 
web-footed  fowl.  The  provisions  of  this  section  shall  not 
apply  to  Long  Island  and  Long  Island  sound.  Whoever  shall 
violate  or  attempt  to  violate  the  provisions  of  this  section  shall 
be  deemed  guilty  of  misdemeanor  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  twenty-live  dollars  for  each  bird  killed, 
trapped  or  possessed  contrary  to  the  provisions  of  this  section. 

§  71.*  Manner  of  killing.—  Web-footed  wild  fowl  shall  not  bo 
pursued,  shot  at,  hunted,  killed  or  caught  in  any  way,  save  with 
iian  raised  at  arm's  length  and  fired  from  the  shoulder  without 
other  rest;  nor  from  any  boat  other  than  a  boat  propelled  by 
hand  or  floating  device;  nor  by  the  use  of  any  boughhouse  at  a 
greater  distance  than   fifty  feet  from   either  llie   shore   or  a 

*  Article  4,  H  70-85,  thus  am.  by  L.  1895,  ch.  97:,  S  2,  taking  effect  June  7, 1895. 
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natural  growth  of  grass  or  flags.  Such  fowls  caught  or  killed 
in  any  manner  prohibited  by  this  section  shall  not  be  brought 
to  the  shore,  sold  or  possessed.  The  provisions  of  this  section 
shall  not  apph'  to  Long  Island  and  Long  Island  sound.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor  and  in  addition 
thereto  shall  be  liable  to  a  penalty  of  twenty -five  dollars  for  each 
bird  killed,  trapped  or  possessed  contrarj^  to  the  provisions  '»f 
lids  section. 

§  72.*  Quail ;  close  season. —  Quail  shall  not  be  pursoed,  shot 
at,  hunted  or  killed,  except  during  the  months  of  ^November  and 
December.  Whoever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  bird  killed,  trapped  or  possessed  contrary 
to  the  provisions  of  this  section. 

§  73.*  Quail ;  when  not  to  be  possessed. —  Quail  shall  not 
bo  sold  or  possessed  except  during  the  months  of  Novenil»er, 
December  and  January,  but  possession  thereof  during  the  mouth 
of  January  is  forbidden  and  shall  be  deemed  a  violation  of  this 
section  unless  it  be  proved  by  the  possessor  that  said  birds  were 
killed  within  the  lawful  periods  for  killing  the  same,  or 
outside  the  State,  and  they  shall  not  be  killed  or  possessed  in  the 
counties  of  Genesee,  Wyoming,  Orleans,  Livingston,  Monroe, 
Cayuga,  Seneca,  Wayne,  Tompkins,  Tioga,  Onondaga,  Ontario, 
Steuben,  Cortland  and  Otsego,  prior  to  the  first  day  of  Novem- 
ber, eighteen  hundred  and  ninety-eight.  The  provisions  of  this 
section  shall  not  apply  to  Bobbin's  Island  and  Gardiner's  Island. 
Whoever  shall  violate  or  attempt  to  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  misdemeanor  and  in  addi- 
tion thereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for 
each  bird  killed,  trapped  or  possessed  contrary  to  the  provisions 
of  this  section. 

§  74.*  Woodcock  and  grouse;  close  season — W^oodcock, 
ruffed  grouse,  commonly  known  as  partridge,  or  any  member  of 
the  grouse  family,  shall  not  be  pursued,  shot  at,  hunted  or  killed 
except  from  the  sixteenth  day  of  August  to  the  thirty-first  day 
of  December,  both  inclusive.  The  provisions  of  this  section  shall 
not  apply  to  Long  Island.  Whoever  shall  violate  or  attempt 
to  violate  the  provisions  of  this  section  shall  be  deemed  guilty  of 

*  ArUoIe  4,  ||  70-85,  thus  aiu:by  L.  1895,  oh.  974,  $  S,  taking  effect  June  7, 1806. 
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misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  each  bird  killed,  trapped,  or  possessed 
contrary  to  the  provisions  of  this  section. 

§  75.*  Woodcock  and  grouse ;  when  not  to  be  possessed. — 
Woodcock,  ruffed  grouse,  conmionly  known  as  partridge,  or  any 
member  of  the  grouse  family,  shall  not  be  sold  or  possessed 
except  from  the  sixteenth  day  of  August  to  the  thirty-first 
day  of  January  following,  both  inclusive,  and  possession  or 
sale  thereof  during  the  month  of  January  is  forbidden  and  shall 
be  deemed  a  violation  of  this  section,  unless  it  be  proved  by 
the  possessor  or  seller  that  said  birds  were  killed  within  the 
lawful  period  for  killing  the  same,  or  out  of  the  State.  The 
provisions  of  this  section  shall  not  apply  to  Long  Island.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this 
section  shall  be  deemed  guilty  of  misdemeanor  and  in  addi- 
tion thereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars 
for  each  bird  killed,  trapped  or  possessed  contrary  to  the  pro- 
visions of  this  section. 

§  76.*  Woodcock,  quail  and  grouse ;  when  not  to  be  trans- 
ported.—  Woodcock,  ruffed  grouse,  commonly  known  as  part- 
ridge, or  any  member  of  the  grouse  family,  or  quail  killed  in  this 
State,  shall  not  be  transported  to  any  point  within  or  without 
this  State,  from  or  through  any  of  the  counties  thereof,  or 
possessed  for  that  purpose,  except  that  such  birds  may  be  trans- 
ported from  the  county  where  killed,  when  accompanied  by  the 
owner  thereof.  Possession  of  the  birds  named  by  a  common 
carrier,  or  by  any  person  in  its  employ  then  actually  engaged 
in  the  business  of  such  common  carrier,  unaccompanied  by  the 
owner,  shall  constitute  a  violation  of  this  section  bv  such  com- 
mon  carrier.  Whoe\;er  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misde- 
meanor and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
twenty-five  dollars  for  each  bird  killed,  trapped,  snared  or  pos- 
sessed contrary  to  the  provisions  of  this  section. 

§  77.*  Plover  and  other  birds;  close  season. —  Wilsons, 
commonly  known  as  English  snipe,  plover,  rail,  mud-hen, 
gallinule  grebe,  bittern,  eurf-bird,  curlew,  water  chicken,  bay 
snipe,  or  shore  bird  shall  not  be  shot  at,  hunted,  killed  or 
possessed  during  the  months  of  May,  June,  July  and  August. 
The  provisions  of  this  section  shall  not  apply  to  Long  Island* 

«Article4,  ||  70-8S,  thus  am.  by  L.  1896,  ch.  974, 1 9,  taking  effect  Jane  7, 1896. 
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Whoever  shall  violate  or  attempt  to  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  misdemeanor  and  in  addi- 
tion thereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars 
for  each  bird  killed,  trapped  or  possessed  contrary  to  the  pro- 
visions of  this  section. 

§  78.»  Certain  wild  birds  protected— Wild  birds  shall  not 
"be  killed  or  caught  at  any  time  or  possessed  after  the  same  are 
dead.     This  provision  does  not  affect  any  birds  the  killing  of 
which  is  prohibited  between  certain  dates  by  the  provisions  of 
this  act,  nor  does  it  protect  the  English  sparrow,  crow,  hawk, 
crane,  raven,  crow,  blackbird,  common  blackbird  and  kingfisher; 
and  it  does  not  apply  to  any  person  holding  a  certificate  under 
the  provisions  of  this  act.     Whoever  shall  violate  or  attempt 
to  violate  the  provisions  of  this  section  shall  be  deemed  guilty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  twenty-five  dollars  for  each  bird  killed,  trapped  or 
possessed  contrary  to  the  provisions  of  this  section. 

§  79.*  Meadow  larks;  close  season. —  Meadow  larks  shall 
not  be  shot  at,  killed  or  possessed  after  they  are  dead,  at  any 
time.  Whoever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  bird  killed,  trapped  or  possessed  contrary 
to  the  provisions  of  this  section.  The  provisions  of  this  section 
shall  not  apply  to  Long  Island. 

§  80.*  Destroying  or  robbing  nests. —  The  nests  of  wild 
biiHls  shall  not  be  robbed  or  wilfully  or  needlessly  destroyed 
unless  when  necessary  to  protect  buildings  or  prevent  their 
defacement.  This  section  does  not  apply  to  the  English 
sparrow,  hawk,  crane,  ctow,  raven,  crow  blackbird  and  common 
blacklnrd  or  kingfisher.  Whoever  shall  violate  or  attempt  to 
violate  the  i)roviaions  of  thi^  section  shall  be  deemed  guilty  of  a 
laisdt^pioanor  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  twentv-five  dollars  for  each  nest  robbed  or  destroved  contrary 
to  the  ])rovij?ion8  of  this  section. 

§  St.*  Snaring,  netting  or  trailing  certain  game  birds 
forbidden.  —  English  pheasants,  ruffed  grouse.  comm(»niy 
known  as  partridge,  or  any  member  of  the  grouse  family,  or 
quail,  shall  not  be  trapped,  netted  or  snared,  nor  shall  any  \yeT- 
son  possess  any  of  said  birds  so  taken,  n<^  shall  any  net,  trap 
or  snare  of  any  kind  commonly  used  for  taking  ruffed  groaso* 

^Article  4,  ||  70-^,  thus  am.  by  L.  1895,  ch.  074,  S  2,  taking  effect  June  7, 18B6b 
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or  any  member  of  the  grouse  family,  or  quail,  be  set.  Any  such 
net,  trap  or  snare  is  declared  to  be  a  public  nuisance  and  may  be 
abated  and  summarily  destroj'ed.  Whoever .  shall  violate  or 
attempt  to  violate  the  provisions  of  this  section  shall  be  deemed 
pfuilty  of  misdemeanor  and  in  addition  thereto  shall  be  liable  to 
a  penalty  of  twenty-five  dollars  for  each  bird  killed,  trapped, 
snared  or  possessed  contrary  to  the  provisions  of  this  section. 

§  82.*  Mongolian  ring-necked  pheasant. —  No  person  shall 
kill,  expose  for  sale  or  have  in  his  or  her  possessicm  after  the 
same  has  been  killed,  any  wild  Mongolian  ring-necked  pheasant 
(phasius  torquatus)  prior  to  the  year  eighteen  hundred  and 
ninety-seven-.  Whoever  shall  violate  or  attempt  to  violate  the 
X)rovisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  bird  killed,  trapped,  snared  or  possessed 
contrary  to  the  provisions  of  this  section. 

§  83.*  Authority  to  collect  birds,  et  cetera,  for  scientific 
purposes.  — Certificates  may  be  granted  by  any  incorporated 
society  of  natural  history  in  the  State  or  by  the  regents  of  the 
university  of  the  State  of  New  York,  through  such  j  ersons  or 
ollicers  as  said  society  may  designate,  to  any  properly  ac(Tedited 
person  of  the  age  of  eighteen  years  or  upwards,  permitting  the 
holder  thereof  to  collect  birds,  their  nests,  or  eggs  for  strictly 
scientific  purposes  only.  In  order  to  obtain  such  certificate  the 
applicant  for  the  same  must  present  to  the  person  or  persons 
having  the  power  to  grant  said  certificates  written  testimonials 
from  two  well-known  scientific  men,  certifying  to  the  good 
character  and  fitness  of  said  applicant  to  be  intrusted  with  such 
privilege. 

§  84*  Steps  to  be  taken  to  procure  certificates. —  Such 
person  except  officers  of  the  New  York  State  Museum,  must  pay 
to  said  persons  or  oflicers  one  dollarsf  to  defray  necessary  ex- 
penses attending  the  granting  of  such  certificate,  and  must  file 
with  said  persons  or  officers  a  properly  executed  bond  in  the 
sum  of  two  hundred  dollars,  signed  by  two  responsible  citizens 
of  the  State  as  sureties.  This  bond  shall  be  forfeited  to  the 
State  and  the  certificate  become  void  upon  proof  that  the  holder 
of  such  certificate  has  killed  any  bird  or  taken  the  nest  of  eggs 
of  any  bird  for  other  than  the  purposes  above  mentioned. 


*  Article  4,  %%  70-€S.  thus  am.  by  L.  1S95,  ch.  974, 1 2,  taking  effect  Jtme  7, 1886. 
tSo  in  the  original. 
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S  85.*  Time  for  which  certificates  shall  be  in  force. —  Such 
certificates  shall  be  in  force  for  one  year  'only  from  the  date  of 
their  issue  and  shall  not  be  transferable, 

[Section  80,*  added  by  L.  1893,  ch.  027,  was  omitted  by  L.  1805,  ch,  074 
and  is  therefore  repealed.] 

AliTICLE  V.f 

Fjsh. 
Section  100.  Polluting  stroams. 

101.  Taking  fish  by  drawing  off  water  forbidden. 

102.  Unlawful  devices  and  explosives  prohibited. 

103.  Waters  not  to  be  stocked  from  streams. 

104.  Fishing  through   the  ice  in  waters  inhabited  by   trout,  et 

cetera,  forbidden. 

105.  Trout;  close  season. 

106.  Trout  not  to  be  taken  imless  six  inches  in  length. 

107.  Tiout,  et  cetera,  not  to  be  disturbed  while  spawning. 

108.  Salmon  trout  and  land-locked  salmon,  close  season. 

109.  Certain  fish  not  to  be  transported. 

110.  BlSLCk.  bass  and  Oswego  bass,  pickerel  and  wall-eyed  pike  in 

Saint  Lawrence  river,  close  season. 

111.  Bass  not  to  be  taken  less  than  eight  inches  in  length. 

112.  Muskallonge,  close  season. 

113.  Salmon,  close  season. 

114.  Salmon  not  to  be  taken  less  than  eighteen  inches  in  length. 

117.  Sign-boards  near  fish  ways. 

118.  Fishing  near  fishways  prohibited. 
121.  Salt-water  striped  bass. 

122. t  Striped  bass,  close  season. 

§  lOO.f  Polluting  Streams.— No  dyestuff,  coal  tar,  refuse 
from  gas  houses,  sawdust,  shavings,  tanbark,  lime  or  other 
deleterious  or  poisonous  substances  shall  be  thrown  or  allowed 
to  run  into  any  of  the  waters  of  this  State,  either  private  or 
public,  in  quantities  destructive  to  the  life  of  fish  inhabiting 
the  same.  Whoever  shall  *  luiate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor, 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  one  hnn- 
dred  dollars  for  each  violation  thereof. 

§  lOl.f  Taking  fish  by  drawing  off  water  forbidden.— No 
flsh  shall  be  taken  by  shutting  or  drawing  off  ajiy  water  for 
that  purpose.    Whoever  shall  violate  or  attempt  to  violate  the 

*  ArtUde  4,  U  70-8ft,  thus  am.  by  L.  1895.  oh.  074, 1 2,  toklog  effect  June  7, 1886. 
t  Article  6,  {$  100-21,  thus  am.  by  L.  1806,  ch.  074,  S  8,  taking  effect  June  7, 1805. 
t  There  is  no  section  122  in  the  body  of  the  act. 
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provisions  of  this  section  shall  be  deemed  guilty  of  misde- 
meanor and  in  addition  thereto  shall  bfe  liable  to  a  penalty  of 
one  hundred  dollars  for  each  violation  thereof  and  ten  dollars 
for  each  fish  so  taken. 

§  102.*  Unlawful  devices  and  explosives  prohibited. —  The 
use  of  dynamite  or  other  explosive  in  any  of  the  waters  of  the 
State  is  prohibited  except  for  mining  and  mechanical  purposes. 
The  possession  by  any  person  on  the  shores  or  islands  of  the 
inland  waters  of  this  State  of  dynamite  or  other  explosives 
where  the  use  of  the  same  is  prohibited  by  this  section,  shall 
be  deemed  a  violation  thereof.  Whoever  shall  violate  or  at- 
tempt to  violate  the  provisions  of  this  section  shall  be  deemed 
guilty  of  misdemeanor  and  on  conviction  thereof  shall  be  im- 
prisoned for  «a  period  of  not  less  than  thirty  days,  and  in  addi- 
tion thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  violation  thereof. 

§  103.*  Waters  not  to  be  stocked  from  streams.—  No  trout 
of  any  kind,  salmon  trout  or  landlocked  salmon  shall  be  taken 
from  any  of  the  waters  of  this  State  foi  the  purpose  of  stock- 
ing a  private  pond  or  stream.  Whoever  shall  violate  or  attempt 
to  violate  the  provisions  of  this  section  shall  be  deemed  guilty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  twenty-five  dollars  for  each  violation  thereof  and 
ten  dollars  for  each  fish  so  taken. 

§  104.»  Fishing  through  the  ice  in  waters  inhabitated  by 
trout,  et  cetera,  forbiddea —  No  fish  shall  be  fished  for,  caught 
or  killed  through  the  ice  in  any  waters  inhabited  by  front, 
salmon  trout  or  land-locked  salmon  during  the  closed  season 
for  the  taking  of  such  fish.  The  provisions  of  this  section  do 
not  apply  to  Lake  Ontario,  Lake  Erie,  the  Hudson  and  Niagara 
river?.  Whoever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor, 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  violation  thereof  and  ten  dollars  for  each 
fish  so  caught  or  possessed. 

§  105.*  Trout*  closetseason* — Trout  of  any  kind  shall  not  be 
fished  for,  caught,  killed  or  possessed  except  from  the  sixteenth 
day  of  A^iril  to  the  thirty-first  day  of  August,  both  inclusive. 
This  section  shall  not  ap])ly  to  Long  Island.  Whoever  shall 
violate  or  attempt  to  violate  the  provisions  of  this  section  shall 

•ArtJclfsri^,  M  lOO-Jn,  thus  ain.  by  L.  1896,  ch.  974, 1 8,  taking  effect  June  7, 1896. 
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be  deemed  tiuilty  of  my^demeanor  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  for  each  violation 
and  ten  dollars  for  each  fish  so  caught  or  possessed. 

§  106.*  Trout  not  to  be  taken  unless  six  inches  in  length:— 
Trout  of  any  kind,  salmon  trout  or  land-locked  salmon,  less 
than  six  inches  in  length,  shall  not  be  intentionally  taken  or 
possessed,  and  in  case  any  such  fish  is  caught  or  taken,  the 
person  taking  it  shall  immediately  place  such  fish  back  in  the 
waters  from  which  it  was  taken,  without  unnecessary  injury. 
'^^'hoever  shall  violate  or  attempt  to  violate  the  provisions  of 
this  s(^ction  shall  be  deemed  guilty  of  misdemeanor  and  in  addi- 
tion thereto  shall  be  liable  to  a  penalty  of  ten  dollars  for  each 
fish  so  taken  or  possessed. 

§  107.*  Trout,  et  cetera,  not  to  be  disturbed  while  spawn- 
ing. —  Trout  of  any  kind,  salmon  trout  or  land-locked  salmon 
shall  not  be  willfully  molested  or  disturbed  while  upon  their 
spawning  beds  during  the  close  season,  nor  shall  such  fish  or 
any  spawn  or  milt  from  any  such  fish  be  taken  or  carried  away 
while  upon  the  spawning  beds.  Whoever  shall  violate  or  at- 
tempt to  violate  the  provisions  of  this  section  shall  be  deemed 
guilty  of  misdemeanor  and  in  addition  thereto  shall  be  liable 
to  a  penalty  of  twenty-five  dollars  for  each  fish  so  taken,  pos- 
sessed or  carried  away. 

§  108.  Salmon  trout  and  land-locked  salmon,  close  season.— 
Salmon  trout,  sometimes  known  as  lake  trout,  and  land-locked 
salmon,  shall  not  be  caught  or  killed  in  the  inland  waters  of 
this  State,  except  from  the  first  day  of  May  to  the  thirtieth  of 
September,  both  inc^lusive;  provided,  however,  that  it  shall  be 
lawful  to  possess  and  sell  at  any  time  salmon  trout,  or  land- 
locked salmon,  if  said  fish  have  not  been  taken  from  the  inland 
waters  of  this  State  during  the  close  season,  but  possession  of 
such  fish  during  such  close  season  is  forbidden  and  shall  be 
deemed  a  violation  of  this  section,  unless  it  be  proved  by  the 
possessor  that  such  fish  were  not  caught  in  such  inland  waters 
during  the  close  season.  The  provisions  of  this  section  sliall 
not  api)ly  to  Long  Island.  Whoever  shall  violate  the  provisions 
of  this  section,  shall  be  deemed  guilty  of  misdemeanor  and  in 
addition  thereto  shall  be  liable  to  a  penalty  of  twenty-five 
dollars  for  each  violation  and  ten  dollars  for  each  fish  so  caught, 
killed  or  possessed. 

•Article  5,  %%  100-21,  thus  am.  by  L  1895,  ch.  974,  %  8,  taking  effect  June  7, 18«ib 
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§  109.*  Certain  fish  not  to  be  transported. —  Trout  of  any 
kind,  salmon  trout  or  land-locked  salmon,  caught  in  any  of  the 
inland  waters  of  this  State,  shall  not  be  transported  to  any 
point  within  or  without  the  State  from  or  through  any  of  the 
counties  thereof,  or  possessed  for  that  purpose,  except  when 
accompanied  by  the  owner.  Possession  thereof  by  a  common 
carrier  or  by  any  person  in  its  employ  then  actually  engaged 
in  the  business  of  such  common  carrier  unaccompanied  by  the 
owner  shall  constitute  a  violation  of  this  section  by  such  com- 
mon carrier.  Whoever  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  violation  and  ten  dollars  for  each  fish 
so  caught  or  possessed. 

§  110.*  Black  bass,  Oswego  bass,  pickerel,  pike  or  wall, 
eyed  pike  in  Saint  Lawrence  river,  close  season. —  Black  bass 
or  Oswego  bass,  shall  not  be  fished  for,  caught,  killed  or  pos- 
sessed except  from  the  thirtieth  day  of  May  to  the  thirty-first 
day  of  December,  both  inclusive,  and  shall  not  be  fished  for, 
caught  or  killed  in  Lake  George,  except  from  the  first  day  of 
August  to  the  thirty-first  day  of  December,  both  inclusive. 
Pickerel,  pike,  or  wall-eyed  pike  shall  not  be  fished  for,  caught, 
killed  or  possessed  except  from  the  first  day  of  May  to  the 
thirty-first  day  of  January,  both  inclusive,  except  as  provided 
in  section  one  hundred  and  forty-one.  Provided,  however,  that 
the  commissioners  of  fisheries,  game  and  forest  shall  have  power 
to  permit  the  taking  or  destruction  of  pickerel  at  any  time  in 
the  waters  inhabited  by  trout.  Whoever  shall  violate  or  attempt 
to  violate  the  provisions  of  this  section  shall  be  deemed  guilty 
of  misdemeanOT  and  in  addition  thereto  sliall  be  liable  to  a 
penalty  of  twenty-five  dollars  for  each  fish  so  caught,  killed 
or  possessed. 

§  111.*  Bass  not  to  be  taken  less  than  eight  inches  in  length. 
—  No  black  bass,  less  than  eight  inches  in  length,  shall  be 
intentionallv  taken  from  anv  of  the  waters  of  this  State,  nor 
possessed,  and  in  case  any  such  fish  is  caught  or  taken  the 
person  taking  it  shall  immediately  return  it  to  the  waters  from 
which  it  was  taken  without  unnecessary  injury.  Whoever  shall 
violate  the  provisions  of  this  section  shall  be  deemed  guilty  of 

*Artlcle&,HlOa-81,thiiSftm.  byL.  1895.ch  974, 1 8,  UUng  efltet  Jan«  7, 18». 
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misdemeanor  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  ten  dollars  for  each  fish  so  taken  or  possessed. 

§  112.*  Muskallonge  ;  close  season.  ~  Miiskallonge  shall  not 
be  fished  for,  caught  or  possessed  except  from  the  thirtieth  day 
of  May  to  the  last  day  of  February,  both  inclusive.  Whosoever 
shall  violate  or  attempt  to  violate  the  provisions  of  this  section 
shall  be  deemed  guilty  of  misdemeanor  and  in  addition  thereto, 
shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each 
violation  and  ten  dollars  for  each  fish  so  caught,  killed  or 
possessed. 

§  113.*  Salmon ;  close  season. —  Salmon  shall  not  be  fished 
for,  caught  or  killed  between  the  fifteenth  day  of  August  and 
the  first  day  of  March  following,  nor  shall  such  fish  taken 
between  those  dates  in  this  State  be  possessed.  Whoever  shall 
violate  or  attempt  to  violate  the  provisions  of  this  section  shall 
be  deemed  guilty  of  misdemeanor  and  in  addition  thereto 
shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each 
violation  and  ten  dollars  for  each  fish  so  caught,  killed  or 
possessed. 

§  114.*  Salmon  not  to  be  taken  less  than  eighteen  inches  in 
length. —  No  salmon  less  than  eighteen  inches  in  length  shall 
be  intentionally  taken  alive  from  any  of  the  waters  of  this 
State,  nor  possessed,  and  in  case  any  such  fish  is  caught  or 
taken  the  person  taking  it  shall  immediately  place  such  fish 
back  in  the  waters  from  which  it  was  taken  without  unnecessary 
injury.  Whoever;  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty-five 
dollars  for  each  violation  and  ten  dollars  for  each  fish  so  taken, 
killed  or  possessed. 

ISectlan  115,*  as  am.  by  L.  1893,  ch.  573,  L.  1894,  ch.  627,  ss  to 
size  of  meshes,  and  §  116,*  as  to  sale  of  salmon  trout  when  permitted,  are 
omitted  In  the  amendment  of  art.  5,  by  L.  1895,  ch.  974,  §  3,  and  are 
therefore  repealed.] 

§  117.*  Signboards  near  fishways. —  The  commissioners  of 
fisheries,  game  and  forest  are  required  to  maintain,  fifty  rods 
from  any  fishway  erected  by  the  State,  and  on  both  sides  of  the 
stream,  signboards  containing  substantially  the  following  notice: 
"Fifty  rods  to  the  fishway;  all  persons  are  by  law  prohihited 
from  fishing  in  this  stream  between  this  point  and  the  fishway'^ 

*  Artlde  6.  |$  :00-9!,  thus  am.  by  L  1995,  rh.  974,  f  8,  taking  r ff#»ct  June  7, 1885. 
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The  provisions  of  this  section  shall  apply  to  public  waters 
only. 

§  118.*  Fishing  near  iishways  prohibited. —  Fishing  or  at- 
tempting to  take  fish  by  any  device  whatever,  within  fifty 
rods  of  such  fishway,  erected  by  the  State,  and  any  interference 
with  the  signboards  there  maintained  by  the  commissioners  of 
fisheries,  game  and  forest,  is  forbidden.  Whoever  sliall  violat(^ 
or  attempt  to  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  misdemeanor  and  in  addition  thereto  shall  be 
liable  to  a  penalty  of  twenty-live  dollars  for  each  violation  and 
ten  dollars  for  each  fish  so  taken,  killed  or  possessed. 

§  121.*  Salt-water  striped  bass. —  No  salt-water  striped  bass 
less  than  eight  inches  in  length  shall  be  intentionally  taken 
from  any  of  the  waters  of  this  State,  nor  possessed;  and,  in  case 
any  such  fish  is  taken,  the  person  so  taking  it  shall  immediately 
place  such  fish  back  into  the  water  from  which  it  was  taken  with- 
out unnecessary  injury.  Whoever  shall  violate  or  attempt  to 
violate  the  provisions  of  this  section  shall  be  deemed  guilty  of 
misdemeanor  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  each  violation  and  ten  dollars  for  each 
fish  so  taken,  killed  or  possessed. 

ARTICLE  VI. 

MiSOBLLANBOUS   PboVISIONS. 

Section  130.  Certain    fish    not    to    be    placed    In    the    waters    of    tbe 

Adirondacks. 

131.  Saint  Lawrence  river,   Niagara  river  and  Lake  Champlain, 

fishing  by  certain  devices  prohibited. 

132.  Lake  Ontario,  Lake  Erie,  and  Cattaraugus  creek,  fishing  by 

certain  devices  prohibited. 
134.  Meshes  of  ne*s  in  Lakes  Erie,  Ontario  and  Cattaraugus  creek. 
130.  Taking   shad,   herring   and   other  fish    in  the   Hudson   and 

Delaware  rivers  and  other  waters. 

137.  Salmon  taken  In  nets  from  the  Hudson  river  to  be  thrown 

back. 

138.  Richmond  county  and  New  York  or  Raritan  bay;  regulations 

as  to  nets. 

139.  Nets  not  to  be  used  in  the  Harlem  river. 

140.  Exceptions  as  to  Saint  I-jiwrence  and  Warren  counties. 

141.  Certain  fish  may  be  caught  through  the  ice  in  lakes  named. 
143.  Eel-weirs. 

^Article  6,  ||  100-Sl,  thus  am.  by  L.  lffi)5,  ch.  974,  {  8>  taking  effect  June  7, 1806. 
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Section  145.  Takini?  minnoivB  for  bait 

14(5.  Size  of  meshes  in  Coney  Island  creek  regulated. 

149.  Frost  flsli  and  wliite  fish  may  be  taken  with  nets  in  certain 

lakes. 

150.  Fishing  with  nets  and  other  deyices. 

151.  Nets  to  be  licensed. 

152.  Thumping. 

153.  Exceptions  as  to  commissioners  of  fisheries,  game  and  forest 

§  130.*  Certain  fish  not  to  be  placed  in  the  waters  of  the 
Adirondacks. —  No  fish,  fish  f rj,  spawn  op  milt,  except  speckled 
trout,  brook  trout,  brown  trout,  salmon  trout,  rainbow  trout, 
Adirondack  frost  fish  or  landlocked  salmon,  shall  be  placed  in 
the  waters  of  the  Adirondack  repon  except  under  the  immediate 
supervision  and  in  pursuance  of  a  resolution  of  the  commission- 
ers of  fisheries.  Whoever  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  five  hun- 
dred dollars  for  each  violation  thereof. 

§  131.*  St.  Lawrence  rivefy  Niagara  river  and  Lake  Cham- 
plain,  fishing  by  certain  devices  prohibited —  No  fish  shall  be 
fished  for,  caught  or  killed  in  any  manner,  or  by  any  device 
except  angling,  in  the  waters  of  the  Saint  Lawrence  liver, 
Niagara  river,  nor  in  Lake  Champlain  in  this  State,  except  that 
it  shall  be  lawful  to  take  bullheads,  eels,  suckers,  cat-fish  and 
pike  or  pickerel  in  Lake  riianiplaiu,  except  during  the  months 
of  March,  April  and  May,  and  in  the  waters  of  Niagara  river  In 
the  county  of  Erie  during  the  months  of  November,  December, 
January  and  March  it  shall  be  lawful  to  take  all  fish  except 
black  bass  and  muskallonge  with  a  seine,  providing  that  permis- 
sion so  to  do  lias  been  first  obtained  from  the  commissioners  of 
fislieries,  game  and  forests,  and  fish  taken  contrary  to  the  pro- 
visions  of  this  section  shall  not  be  knowingly  possessed.  Wio- 
ever  shall  violate  or  attempt  to  violate  the  provisions  of  this 
act  shall  be  deemed  guilty  of  misdemeanor  and  in  addition 
thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  violation  thereof. 

S  132.»  Lake  Ontario,  Lake  Erie  and  Cattaraugus  creek, 
fishing  by  certain  devices  prohibited. —  No  fish  shall  be  fished 
for,  caught  or  killed  in  any  manner  or  by  any  device  except 
angling,  in  the  waters  of  Lake  Erie,  within  one-half  of  a  mile 

•Article  6,  ^  13(W«,  thus  am  by  L.  1895,  ch.  W4,  S  4,  taklixff  effect  June  7,  ISQS. 
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of  the  shores  thereof,  or  of  any  of  the  islands  therein,  nor  in  the 
Cattaraugus  creek,  or  within  five  miles  of  the  mouth  thereof, 
or  of  any  island  therein;  nor  in  Lake  Ontario,  within  one  mile 
of  the  shore,  or  of  any  island  therein,  nor  within  three  miles 
of  the  mouth  of  the  Niagara  river,  the  waters  of  Lake  Ontario 
in  the  county  of  Jefferson,  included  between  Blue  Rock  Point, 
in  the  town  of  Brownville,  and  the  town  line  between  the  towns 
of  Lyme  and  Cape  Vincent,  including  Chaumont  bay,  GriflSn  bay 
and  Three  Mile  bay,  in  the  county  of  Oswego,  between  the  north- 
erly line  of  the  town  of  Mexico  and  Jefferson  county  line,  are 
hereby  exempt  from  the  provisions  of  this  act,  but  sections  one 
hundred  and  ten,  one  hundred  and  eleven  and  one  hundred  and 
sixty-eight  of  this  act  shall  apply  to  said  waters.  Fish  taken 
contrary  to  the  provisions  of  tlus  section  shall  not  be  knowingly 
possessed.  Whoever  shall  violate  or  attempt  to  violate  the  pro- 
yisions  of  this  section  shall  be  guilty  of  misdemeanor  and  in 
addition  thereto  shall  be  liable  to  a  penalty  of  one  hundred  dol- 
lars for  each  violation  thereof. 

[Fee  of  land  under  lake  does  not  include  right  to  fish,  Peo.  v.  Doxtater, 
75  Hun  472.] 

§  134.*  Meshes  of  nets  used  in  Lakes  Erie  and  Ontario 
and  Cattaraugus  creek. —  The  meshes  of  nets  used  in  I^ke 
Erie  and  Lake  Ontario  and  Cattaraugus  creek  shall  not  be  less 
than  one  and  one-eighth  inch  bar.  Whoever  shall  violate  or  at- 
tempt to  violate  the  provisions  of  this  section  shall  be  deemed 
guilty  of  misdemeanor  and  in  addition  thereto  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  violation  thereof. 

.^  13€.*  Taking  shad,  herring  and  other  fish  in  the  Hudson 
and  Delaware  rivers,  and  other  waters. —  8had,  herring  and 
other  iish  shall  not  be  taken  from  the  Hudson  or  Delaware 
rivers  or  Rondout  creek  with  nets  of  any  kind.  Shad  and 
herring  shall  not  be  taken  from  Rondout  creek  or  the  Hudson 
or  Delaware  rivers  between  the  fifteenth  day  of  June  and  the 
fifteenth  day  of  March  following;  between  the  fourteenth  day 
of  March  and  the  fifteenth  day  of  June  shad  and  herring  may  be 
taken  from  said  waters  by  nets;  but  said  nets  shall  not  be 
drawn  nor  fish  taken  therefrom  between  sunset  on  Saturday 
night  and  sunrise  on  Monday  morning,  unless  by  reason  of  the 
inclemency  of  the  weather  said  nets  can  not  be  drawn  prior  to 

•Article  6,  §{  18(MS3,  thus  am.  by  L.  1896,  ch.  974,  $  4,  taking  effect  June  7, 1895. 
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BunBet  on  Saturday  night,  in  which  case  it  shall  be  lawful  to 
take  fish  therefrom  as  soon  as  the  weather  will  permit,  and 
between  the  first  day  of  September  and  thirtieth  day  of  May 
following,  bullheads,  catfish,  suckers,  eels,  pickerel,  sturgeon, 
white  and  yellow  perch,  may  be  caught  by  means  of  hoop-nets, 
fykes  and  gill-nets,  in  the  Hudson  river,  Wallkill  creek  and  in 
Rondout  creek,  below  the  dam  at  Eddyville  and  in  Wappiagers 
creek;  nets  shall  not  be  set  or  used  north  of  the  dam  at  Troy 
between  June  first  and  September  first;  sturgeon  may  be  also 
taken  in  the  waters  of  the  Hudson  river  with  sturgeon  nets  of 
not  less  than  seven  inches.  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  catching  of  fish  with  hook  and 
line  in  Rondout  creek  at  any  time. 

§  137.*  Salmon  taken  in  nets  from  the  Hudson  river  to  be 
thrown  back. —  Salmon,  black  bass,  trout,  salmon  trout,  and 
pike  perch  caught  in  nets,  in  fishing  for  other  fish  in  the  Hud- 
eon  river,  shall  be  thrown  back  into  the  water  without  unneces- 
sary injury.  Whoever  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  violation  thereof. 

§  138.*  Richmond  county  and  New  York  or  Raritan  bay; 
regulations  as  to  nets. —  No  device  except  angling  shall  be 
placed,  drawn  or  used  for  the  capture  of  any  fish,  except  men- 
haden, in  the  waters  of  Raritan  bay,  nor  in  any  waters  adjacent 
thereto,  in  Richmond  county,  except  that  shad  may  be  taken 
by  shad-nets  between  the  fifteenth  day  of  March  and  the  fif- 
teenth day  of  June,  both  inclusive,  but  said  nets  shall  not  be 
allowed  to  remain  in  said  waters  from  Saturday  at  sunset  to  the 
following  Monday  at  sunrise.  Whoever  shall  violate  or  attempt 
to  violate  the  provisions  of  this  section  shall  be  deemed  guilty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  one  hundred  dollars  for  each  violation  thereof. 

§  139.*  Nets  not  to  be  used  in  the  Harlem  river.— Nets, 
set-nets,  pounds  or  fykes  shall  not  be  used  in  Harlem  river  or 
East  river  or  tbe  adjacent  waters  or  confluent  brooks  within 
five  miles  from  Middlegate  or  between  said  Middlegate  and  Fort 
Schuyler.  This  section  shall  not  apply  to  nets  used  for  catch- 
ing lobsters  or  crabs  in  Harlem,  North  or  East  rivers.  ^Tj<>' 
ever  shall  violate  or  attempt  to  violate  the  provisions  of  thifl 
section  shall  be  deemed  guilty  of  misdemeanor  and  in  addition 

•Article  6,  |S  180-68,  thus  am  by  L  1805,  ch  974, 1 4,  taking  effect  June  7, 1806. 
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thereto  shall  be  liable  ta  a  penalty  of  one  hundred  dollars  for 
each  violation  thereof. 

§  140.*  Exceptions  as  to  the  Saint  Lawrence  and  Warren 
counties.  —  It  shall  be  lawful  to  fish  at  any  time  for  perch, 
suckers  bullheads  and  pickerel  with  nets  and  fykes,  and  to 
spear  such  fish  through  the  ice  in  any  of  the  streams,  ponds 
or  lakes  in  Warren  county,  excepting  that  in  Schroon  lake, 
LfOng  pond  or  Glen  lake  and  Lake  George  the  use  of  nets,  spears 
and  fykes  is  forbidden.  No  fish  of  any  kind,  except  suckers 
and  bHlfish  or  garpikes,  shall  be  caught  in  Black  lake,  in  Saint 
Lawrence  county,  or  in  the  waters  tributary  to  said  lake,  or 
in  the  Oswegatchie  river,  from  the  boundai*ies  of  the  city  ol 
Ogdensburg  to  the  village  of  Heuvelton,  except  from  the  first 
day  of  May  to  the  fifteenth  day  of  November^  both  inclusive. 
Nothing  herein  contained  shall  be  construed  as  prohibiting  the 
catching  of  fish  by  angling,  in  the  waters  of  Black  lake,  in  Saint 
Lawrence  county,  at  any  time,  nor  the  use  of  spears  in  catching 
fish  in  said  Black  lake  during  the  months  of  September,  October 
and  November.  No  transportation  company  in  Saint  Lawrence 
or  Jefferson  counties  shall  transport  any  fish  caught  contrary  to 
the  provisions  of  this  section,  and  when  fish,  at  any  time,  are 
offered  such  company  for  transportation,  they  may  at  their 
option  refuse  to  accept  the  same  until  satisfactory  proof  is 
furnished  that  they  were  not  caught  in  violation  of  law.  Pos- 
sc^ssion  thereof  by  a  coujmon  carrier,  or  by  any  person  in  its 
emi»loy  then  actually  engaged  in  the  business  of  such  common 
carrier,  unaccompanied  by  the  owner,  shall  constitute  a  violation 
of  this  section  by  such  common  carrier.  Whoever  shall  violate 
or  attempt  to  violate  the  provisions  of  this  section  shall  be 
guilty  of  misdemeanor  and  in  addition  thereto  shall  be  liable 
to  a  penalty  of  one  hundred  dollars  for  each  violation  thereof. 

§  141.*  Certain  fish  may  be  caught  through  the  ice  in  lakes 
named — Pickerel,  bullheads,  catfish,  eels,  perch  and  sunfish 
may  be  fished  for  through  the  ice  with  hooks  and  lines  or  tip- 
ups  in  Lake  Keuka  or  Crooked  lake  or  in  any  of  the  waters  of 
the  State  not  inhabited  by  trout,  lake  trout,  salmon  trout, 
black  or  Oswego  bass  or  land-locked  salmon  or  muskallonge  and 
by  set  lines  in  the  Susquehanna  river,  and  in  the  waters  of 
Port  bay,  in  the  county  of  Wayne.  Suckers,  bullheads,  eels  and 
dog-fish  may  be  caught  at  any  time  by  means  of  hooking  and 
spearing  in  Oneida  lake  and  Oneida  river  or  in  any  of  the  waters 

*Arti6leM|  18048,  thiuam.  bjL.  189B,  ch.  974,  taking  effect  Jane  7, 1886. 
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of  the  State  not  inhabited  by  trout,  lake  ti'out,  land-locked 
salmon,  muskallonge,  black  basB  or  Oswego  bass.  Provided, 
however,  that  pike,  pickerel  and  wall-eyed  pike  may  be  taken 
with  hook  and  line  or  spear,  and  muskallonge  with  hook  and 
line,  in  any  of  the  inland  watere  of  this  State  not  inhabited  by 
trout,  or  salmon  of  any  kind,  during  the  months  of  December, 
January  and  February,  except  in  waters  of  Cortland  county. 
Suckers,  bullheads,  and  eels  may  be  caught  in  Seneca  lake  with 
seines  four  rods  in  length  and  meshes  to  be  not  less  .than  one 
and  one-fourth  inches  in  size,  with  rope  for  hauling  not  to  be 
more  than  thirty  feet  in  length  at  each  end  of  net,  providing 
that  permission  so  to  do  has  been  first  obtained  from  the  com- 
missioners of  fisheries,  game  and  forests. 

[Section  142,'*  am.  by  L.  1803,  ch.  573,  and  L.  18W,  ch.  627,  was  omitted 
by  L.  1895,  ch.  974,  and  is  therefore  repealed.] 

§  113.*  Eel-weirs. —  Eel-weirs,  of  which  the  laths  are  not  less 
than  one-half  inch  apart,  may  be  maintained  at  any  time  in  any 
of  the  inland  waters  of  this  State;  provided,  that  there  be  a 
clear  passage  at  low-water  mark  for  boats  and  fish  of  not  less 
than  ten  feet  in  width.  P^el  pots,  of  a  form  and  character,  such 
as  may  l>e  prescribed  by  the  rules  of  the  commissioners  of  fish- 
eries, may  be  used  in  any  waters  not  .inhabited  by  trout,  lake 
trout,  salmon  trout,  or  land-locked  salmon. 

§  145.*  Taking  minnows  for  bait — The  provisions  of  this  act 
prohibiting  the  use  or  placing  of  nets  and  certain  devices  in 
waters  of  the  State  shall  not  apply  to  taking  minnows  for  bait, 
but  nets  for  that  purpose  must  not  exceed  forty  feet  in  length 
and  four  feet  in  depth,  with  ropes  at  either  end  not  exceed- 
ing thirty  feet.  This  section  shall  not  authorize  the  placing  or 
use  of  nets  or  any  other  device  of  a  kind  used  for  catching  fish 
in  streams  inhabited  by  trout,  nor  the  taking  of  trout  by  means 
of  nets  or  other  devices  except  angling  in  any  waters.  The 
provisions  of  this  section  shall  not  apply  to  salt  waters. 

§  146.*  Size  of  meshes  in  Coney  Island  creek  regulated.— 
The  meshes  of  nets  used  in  Coney  Island  creek  to  the  month 
thereof,  extending  out  into  Gravesend  bay  one-half  mile  each 
way.  shall  not  be  less  than  four  inches  square,  except  that  for 
eel  and  flounder  fishing  hoop-nets  with  suitable  meshes  may  be 
used  within  said  bay  from  the  fifteenth  day  of  October  to  the 
thirty-first  day  of  March  following,  both  inclusive.  Whoever  shall 

•Articles,  fl  180-58,  thus  am.  by  L.  18B6,  ch.  974,  taking  effect  June  7, 1805. 
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violate  or  attempt  to  violate  the  provisions  of  this  section  shall 
be  guilty  of  misdemeanor  and  in  addition  thereto  shall  be 
liable  to  a  penalty  of  twenty-five  dollars  for  each  violation 
thereof. 

§  149.*  Frostfish  and  whitefish  may  be  taken  with  nets 
in  certain  lakes. —  Frostfish  and  whitefish  may  be  taken  from 
the  waters  of  Otsego  lake  in  the  county  of  Otsego,  from  the 
first  day  of  May  to  the  thirty-first  day  of  August,  both  inclusive, 
with  seines  having  meshes  not  less  than  one  and  three-quarter 
inches  bar,  provided,  however,  that  such  fishing  with  seines 
shall  only  be  done  in  the  daytime,  between  sunrise  and  sun- 
set, and  pickerel  may  be  taken  through  the  ice  in  said  lake, 
by  tip-ups  or  set-lines.  Frostfish,  whitefish,  catfish,  sunfish, 
l>umpkin  seeds,  bullheads,  perch  and  suckers  may  also  be  taken 
with  nets  from  inland  lakes  not  inhabited  by  brook  trout  dur- 
ing such  period,  and  in  sueh  manner  and  under  such  rules  and 
regulations  as. the  commissioners  of  fisheries,  game  and  forest 
may  prescribe,  which  rules  and  regulations  may  be  amended 
or  abrogated  at  any  time.  Such  rules  may  be  either  general  or 
s|>ecial  at  the  option  of  the  commissioners  and  may  be  pub- 
liHhed  in  such  manner  as  they  may  deem  proper.  Whoever  shall 
violate  or  attempt  to  violate  such  rules  and  regulations  or  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misde- 
meanor and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  each  violation  thereof. 

§  150.*  Fishing  with  nets  and  other  devices. —  Fishing 
with  nets,  seines,  fykes,  dip-nets  or  other  devices  except  angling 
oi*  placing,  drawing  or  using  the  same  in  an>  of  the  rivers, 
lakes  and  inland  waters  of  this  State  is  prohibited  except 
as  permitted  by  this  act,  and  except  where  otherwise  provided. 
The  meshes  of  all  nets,  seines,  fykes  and  dip-nets  which  may  be 
lawfully  used  shall  in  no  case  be  less  than  one  and  one-eightk- 
inch  bar.  Whoever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  one  hun- 
dred dollars  for  the  first  violation  thereof  and  two  hundred 
dollars  for  each  subsequent  violation  thereof. 

§  151.»  Nets  to  be  licensed.— It  shall  be  the  duty  of  the 
board  of  commissioners  of  fisheries,  game  and  forest  to  pre- 

*  Article  6,  n  180-68,  thus  am.  by  L.  18QS,  ch.  874,  taking  effect  June  7, 1895. 
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scribe  rules  and  regulations  for  the  purpose  of  granting  all 
licenses  to  seines,  fykes  and  nets  in  water  when  specially  p^- 
luitled  by  this  act,  other  than  dipnets,  scapnets,  and  nets  used 
for  taking  minnows  for  bait  and  to  cause  a  duly  authenticated 
copy  of  the  same  to  be  filed  in  the  office  of  the  secretary  of  state, 
and  it  shall  be  the  duty  of  the  secretary  of  state  to  print  sudi 
rules  and  regulations  in  the  volume  of  session  laws  for  the 
current  year.  Such  rules  and  regulations  shall  take  effect  on 
the  first  day  of  September,  eighteen  hundred  and  ninety-fire, 
»iul  thereafter  fishing  with  seines,  fykes,  and  nets  other 
than  scapnets,  dipnets  and  nets  used  for  catching  minnows  for 
bait,  without  a  license  having  been  obtained  therefor  in 
accordance  with  such  rules  and  regulations,  is  prohibited. 
Whosoever  shall  violate  or  attempt  to  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  misdemeanor  and  in  addi- 
tion thereto  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  violation  thereof.  The  provisions  of  this  section  shall 
not  apply  to  the  salt  waters  of  the  State. 

§  152.*  Thumping. —  Sailing,  rowing,  pushing  or  floating  in 
any  boat  or  vessel  or  any  waterway,  run  or  channel  in  which  the 
waters  are  too  deep  to  draw  a  seine  in  the  usual  way,  or  patrol- 
ing  the  banks  of  such  waterway,  run  or  channel  and  at  the  same 
time  stamping,  jumping,  shouting,  pounding,  beating  or  splash- 
ing the  waters,  beating  or  pounding  the  banks,  waters  or  boats 
while  a  seine  is  set,  drawn,  held  or  floated  at  either  end  of  such 
waterway,  run  or  channel  or  the  sides  thereof  with  intent  to 
frighten  the  fish  out  of  the  deep  waters  into  such  seine,  and 
generally  known  as  thumping,  is  forbidden.  Whoever  shall  vio- 
late or  attempt  to  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  misdemeanor  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  fifty  dollars  for  each  violation 
thereof. 

§  153.*  Exceptions  as  to  commissioners  of  fisheries,  game 
and  forest — The  provisions  of  this  act  shall  not  be  so  con- 
strued as  to  prevent  the  commissioners  of  fisheries,  game  and 
forest,  or  persons  in  their  employ  and  under  their  direction  from 
taking  fish  with  nets  at  such  times  and  in  such  manner  as  thej 
may  direct  for  the  purpose  of  the  artificial  propagation  of 
fish. 

« Article  (^  H 13048*  thus  am.  by  L.  S89ft,  oh.  f74,  taking  effeot  June  7,  UK. 
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ARTICLE  VIL» 
Spboial  Pboyibions  as  to  Kings,  Qubbhs  and  Suffolk  Oouktibs 

abd  lokg  islahd  soctnd. 

Section  18^.  Article  to  apply  to  Kings,  Queens  and  Suffolk  counties  and 

Long  Island  Sound  only. 

161.  Close  season  tot  wild  fowl 

162.  Exception  as  to  wild  fowl. 

163.  Plover  and  other  birds,  close  season. 

164.  Woodcock  and  grouse,  close  season. 

165.  Bobbins  and  Gardiners  islands^ 

166.  Trout,  close   season. 

167.  Salmon  trout  and  land-locked  salmon,  close  season. 

168.  Black  bass^  close  season. 

169.  Hares  and  rabbits. 

170.  Deer. 

171.  Black  and  gray  squirrels. 

172.  Jamaica  bay. 

173.  Supervisors  of  Suffolk  county;  powers  conferred. 

174.  Destroying  or  robbing  nests. 

175.  Meadow  hens  and  other  birds,  close  season. 

§  160.*  Article  to  apply  to  Kings,  Queens  and  Suffolk 
counties  and  Long  Island  sound  only. —  This  article  applies 
exclusiyelj  to  the  counties  of  Kings,  Queens  and  Suffolk  and 
Long  Island  sound. 

§  161.»  Close  season  for  wild  fowl—  Web-footed  wild  fowl, 
shall  not  be  shot  at,  hunted,  killed  or  possessed  from  the  first 
day  of  May  to  the  thirtieth  day  of  September,  both  inclusive, 
nor  shall  the  same  be  pursued,  shot  at,  hunted  or  killed  between 
sunset  and  daylight.  Whoever  shall  violate  or  attempt  to 
violate  the  provisions  of  this  section,  shall  be  deemed  guilty  of 
a  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  twenty-five  dollars  for  each  bird  killed,  trapped  or 
possessed  contrary  to  the  provisions  of  this  section. 

§  162.*  Exceptions  as  to  wild  fowl —  Floating  devices  may 
be  used  for  the  purpose  of  shooting  web-footed  wild  fowl  there- 
from in  Long  Island  sound,  Great  South  Bay,  west  of  Smith's 
Point,  Shinnecock  and  Peconic  bays  and  in  any  part  of  said 
counties  said  birds  may  be  pursued  and  killed  from  boats  pro- 
pelled by  hand,  and  from  any  sail  boats  in  Long  Island  sound, 
Gardiner  and  Peconic  bays.    Whoever  shall  violate  or  attempt 

«  Article  7,  H  1^7S»  thus  am.  bj  L.  1895,  ch  074, 1 5.  tAklng  effeot  June  7, 180B. 
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to  violate  the  provisions  of  this  section  shall  be  deemed  gailty 
of  misdemeanor,  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  twentj'-flve  dollars  for  each  bird  killed  or  possessed 
contrary  to  the  provisions  of  this  section. 

§  163.*  Plover  and  other  birds,  close  season. —  Plover,  car- 
lew,  jack  snipe,  bittern,  Wilsons,  commonly  known  as  English 
snipe,  yellow  legs,  Killdeer,  Willet  snipe,  dowitcher,  short-necks, 
rail,  sand-piper,  bay  snipe,  surf  snipe,  winter  snipe,  ring-necks 
and  oxeyes  shall  not  be  shot  at,  hunted,  killed  or  possessed, 
except  from  the  first  day  of  July  to  the  thirty-first  day  of  Decem- 
ber, both  inclusive.  Whoever  shall  violate  or  attempt  to  violate 
the  provisions  of  this  section  shall  be  deemed  guilty  of  misde- 
meanor and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
twenty-five  dollars  for  each  bird  killed,  trapi)ed,  or  possessed 
contrary  to  the  provisions  of  this  section. 

§  164,*  Woodcock  and  grouse,  close  season. —  Buffed  grouse, 
commonly  known  as  partridge,  or  any  member  of  the  grouse 
family  or  meadow  larks  laihall  not  be  hunted,  shot  at  or  killed 
from  the  first  day  of  January  to  the  thirty-first  day  of  October, 
both  inclusive.  Woodcock  shall  not  be  hunted,  shot  at  or  killed 
from  the  first  day  of  January  to  the  thirty-first  day  of  July, 
inclusive.  Nor  shall  either  of  such  birds  be  possessed,  dead  or 
alive,  or  sold  after  the  thirty-first  day  of  January  until  the  end 
of  the  close  season  for  such  birds  respectively.  Possession 
thereof  during  the  month  of  January  is  forbidden  and  shall  be 
deemed  a  violation  of  this  section,  unless  it  be  proved  by  the 
possessor  or  seller  that  said  birds  were  killed  within  the  lawful 
period  for  killing  the  same  or  out  6t  this  State.  Whoever  shall 
violate  or  attempt  to  violate  the  provisions  of  this  section  shall 
be  deemed  guilty  Of  misdemeanor  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  for  each  bird  killed, 
trapped  or  possessed  contrary  to  the  provisions  of  this  section. 

§  165.*  Robbins  and  Gardiners  island.—  Quail  may  be  shot 
on  Robbins  island  so  long  as  it  remains  the  property  of  the 
Robbins  island  club,  and  on  Gardiners  island,  from  the  fifteenth 
day  of  October  to  the  thirty-first  day  of  January  following, 
both  inclusive,  and  woodcock  may  be  shot  on  such  islands  from 
the  first  day  of  August  to  the  thirty-first  day  of  December, 
both  inclusive.  W^hoever  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misde- 
meanor. 

*ArtJcle7,  H 100-75,  thus  am.  1^  L.  18QS,  eh.  074,  {  5.  takiog  effect  June  7,  IMS. 
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§  166.*  Trout,  close  season. —  Trout  shall  not  be  fished  for, 
caught,  killed  or  sold  as  food  except  from  the  twenty-ninth  day 
of  March  to  the  thirty-first  day  of  August,  both  inclusive.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this 
section  shall  be  deemed  guilty  of  misdemeanor,  and  in  addition 
thereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for 
each  violation  thereof  and  ten  dollars  for  each  fish  so  caught 

§  167.*  Salmon  trout  and  land-locked  salmon,  dose  season. — 
Salmon  trout  and  land-locked  salmon  shall  not  be  fished  for, 
caught,  killed  or  possessed  except  from  the  first  day  of  April  to 
the  thirtieth  day  of  September,  both  inclusive,  provided,  how- 
ever, that  it  shall  be  lawful  to  possess  and  sell  at  any  time 
salmon  trout  if  said  fish  have  not  been  taken  from  the  inland 
waters  of  this  State  during  the  close  season,  but  possession  of 
such  fish  during  such  close  season  is  forbidden  and  shall  be 
deemed  a  violation  of  this  section,  unless  it  be  proved  by  the 
possessor  that  such  fish  were  not  caught  in  such  inland  waters 
during  the  close  season.  Whoever  shall  violate  or  attempt  to 
violate  the  provisions  of  this  section  shall  be  deemed  guilty  of 
misdemeanor  and  in  addition  thereto  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  each  violation  thereof  and  ten  dollars 
foi*  each  fish  so  caught 

§  168.*  Black  bass,  dose  season. —  Black  bass  shall  not  be 
fished  for,  caught,  killed  or  possessed  except  from  the  thirtieth 
day  of  May  to  the  thirtj^first  day  of  December,  both  inclusive. 
Whoever  shall  violate  or  attempt  to  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  misdemeanor  and  in 
addition  thereto  shall  be  liable  to  a  penalty  of  twenty-five  dol- 
lars for  each  violation  thereof  and  ten  dollars  for  each  fish  so 

caught. 

^'  IfiO.*  Hares  and  rabbita— Hares  and  rabbits  shall  not 
be  shot  at,  hunted,  killed  or  possessed,  except  from  the  first 
day  of  November  to  the  thirty-first  day  of  December,  both 
inclusive.  The  use  of  ferrets  in  the  hunting  of  rabbits  is  hereby 
prohibited.*  Whoever  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor 
and  in  addition  thereto  shall  be  liable  to  a  penalty  of  twenty- 
five  dollars  for  each  animal  killed,  trapped  or  possessed  contrary 

^to  the  provisions  of  this  section. 

§  170.    Deer.—  Shooting  at,  hunting  with  dogs  or  otherwise, 

[or  killing  deer  is  prohibited  for  the  period  of  two  years  from 

^  ^  •  ArUele  7,  SI  10>-75,  thiu  am.  by  L.  1805,  ch.  974,  S  5.  taking  effect  June  7.  IWB. 
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the  passage  of  this  act,  and  during  a  like  period  of  every 
alternate  two  years  thereafter.  During  the  open  seasons  or 
intermediate  periods  of  two  yeai's,  deer  shall  not  be  shot  at, 
hunted  with  dogs  or  otherwise,  or  killed,  except  from  the  tenth 
to  the  sixteenth  day  of  November,  both  inclusive.  Whoever 
shall  violate  or  attempt  to  violate  the  provisions  of  this  section 
shall  be  deemed  guilty  of  misdemeanor  and  in  addition  thereto 
shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each 
violation  thereof. 

§  171.*  Black  and  gray  squirrels. —  Black  and  gray  squirrels 
shall  not  be  hunted,  shot  at,  killed  or  possessed  except  from  the 
first  day  of  November  to  the  thirty-first  day  of  December,  both 
inclusive.  Wihoever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  guilty  of  misdemeanor  and  in 
addition  thereto  shall  be  liable  to  a  penalty  of  twenty-five  dol- 
lars for  each  animal  killed  or  possessed  contrary  to  the  pro- 
visions of  this  section. 

§  172,*  Jamaica  bay. —  Pish  shall  not  be  fished  for;  caught 
or  killed  by  any  device  except  angling  in  the  waters  of  Jamaica 
bay;  and  nets  shall  not  be  placed  in  said  waters  for  any  purpose. 
The  inlet  from  the  ocean  to  Jamaica  bay  shall  not  be  obstructed 
by  any  net  or  device  at  any  time  so  as  to  prevent  the  passage 
of  fish.  Angling  shall  be  lawful  in  said  bay  every  day  of  the 
year.  This  section  does  not  prevent  the  catching  of  eels  by 
the  use  of  spear  or  eel-weir;  or  the  capture  of  minnows  or 
shrimp  for  bait  by  means  of  hand  nets,  not  exceeding  forty 
feet  in  length,  and  four  feet  in  depth,  nor  the  taking  of  refuse 
or  debris  from  said  water  with  nets,  the  meshes  of  which  shall 
not  be  less  in  size  than  six  inch  bar.  Whoever  shall  violate 
or  attempt  to  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  misdemeanor  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  for  each  violation 
thereof  and  ten  dollars  for  each  fish  so  caught 

§  173.*  Supervisors  of  Suffolk  county ;  powers  conferred.— 
The  board  of  supervisors  of  Suffolk  county  shall,  in  addition 
to  the  powers  herein  conferred  upon  boards  of  supervisors, 
have  pow^er  to  pass  rules,  regulations,  law»  and  ordinances  per- 
mitting, regulating,  controlling  or  prohibiting  the  taking  of  fish 
and  shell-fish  from  or  in  the  salt  water  of  said  county. 

§  174.*  Destroying  or  robbing  nests. —  The  nests  of  wild  birds 
known  as  meadow  hens  or  mud-hens,  the  robbing  of  which  is 

*  Article  7,  SS  160-75,  thus  am  by  L.  18(5,  ch.  974,  {  p,  taking  effect  June  7, 1805 
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commonly  called  egging,  shall  not  be  robbed  or  needlessly  or 
willfully  destroyed  at  any  time.  Whoever  shall  violate  or  at- 
tempt to  violate  the  provisions  of  this  section  shall  be  deemed 
guilty  of  misdemeanor  and  in  addition  thereto  shall  be  liable 
to  a  penalty  of  twenty-five  dollars  for  each  violation  thereof. 

§  175.*  Meadow  hens  and  other  thirds,  close  season. —  Meadow 
hens,  mud-hens,  gallinule  or  water  chicken  or  grebe  shall  not 
be  shot  at,  hunted,  killed  or  posgessed  from  the  sixteenth  day 
of  August  to  the  thirty-first  day  of  December,  both  inclusive. 
Whoever  shall  violate  or  attempt  to  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  misdemeanor  and  shall 
in  addition  thereto  be  liable  to  a  penalty  of  twenty-five  dollars 
lor  each  violation  thereof. 

ARTICLE  VnLt 
Shellfish. 

Section  180.  State  oyster  protector. 

181.  Salary  and  traveling  expenses. 

182.  Assistant  to  protector. 

183.  Salaries,  how  paid. 
84.  Polluting  waters. 

i8i>.  (iarbage,  et  cetera,  not  to  be  thrown  Into  Long  Island  sound. 

187.  Taking  oysters  frrtm  Hudson  river  for  replanting. 

188.  Close  season  in  Harlem  river. 
180.  Oyster   beds   i)rotected. 

190.  Nonresidents  not  to  gather  shellfish. 

191.  Dredging  and  raking  for  oj'sters  and  clams  regulated. 

192.  Sale  of  lobsters  under  certain  size  prohibited. 

193.  Oysters,  how  sold,  in  shell. 

194.  Taking  elauia  and  oysters  about  Stateu  Island  regulated. 

195.  Taking  oysters  in  South  bay  regulatetl. 

197.  Leases  for  cultivation  of  shellfish. 

198.  IJmitatlon  of  preceding  section. 

§  180.t  State  oyster  protector. —  The  commissioners  are 
authorized  to  appoint  a  State  orster  i)rotector  whose  duty  it 
shall  be  to  patrol,  under  the  direction  of  tlie  commissioners,  the 
oyster  rejs^ons  of  the  State  for  the  purpose  of  enforcing:  the  pro- 
visions of  this  a(*t  and.  ^nardinf?  tbe  shellfish  property  thereof, 
Tvho  shall  have  the  same  powers  and  duties  with  reference  to 
shellfish  as  given  by  law  to  game  and  fish  protectors  and 
foresters  for  the  protection  of  fiph,  game  and  forests. 

♦  Article  7,  S|  160-76,  thus  am.  by  L.  tfrfis,  ch.  f74, 1 5,  taking  effect  June  -,  1««J. 
t  Article  8f  K  180-98,  thus  am.  by  L.  1806,  ch.  974,  $  8,  takinf?  effect  June  7. 1896. 
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§  181.*  Salary  and  traveling  expenses. —  The  salary  of  such 
protector  shall  be  one  thousand  dollai*s  per  annum,  and  he  shall 
be  allowed  in  addition  his  actual  traveling  and  incidental 
expenses  not  exceeding  seven  hundred  and  fifty  dollars  })er 
}  ear. 

§  182.*  Assistant  to  protector. —  The  commissioners,  in 
their  discretion,  shall  allow  such  protector  an  assistant,  who 
shall  be  paid  at  the  rate  of  two  dollars  and  fifty  cents  per  day 
for  the  time  of  actual  service,  together  with  his  actual  travelinfj 
and  incidental  expenses  not  exceeding  five  hundred  dollars  per 
year. 

§  183.*  Salaries,  how  paid. —  The  protector  and  his  assistant 
shall  be  paid  their  salaries  and  expenses  in  the  same  manner  as 
game,  fish  and  forest  protectors  are  paid. 

§  184*  Polluting  waters. —  Sludge,  acid  and  other  refuse 
from  any  oil  works,  or  sugarhouses,  or  from  building.s  connected 
with  either  of  the  same,  or  any  substance  injurious  to  oyster 
culture  shall  not  be  placed  or  allowed  to  run  into  any  waters 
wilhin  the  jurisdiction  of  the  State.  This  section  shall  not 
apply  to  refuse  arising  from  the  manufacture  of  oil  from  men- 
haden or  other  oil-bearing  fish.  Whoever  shall  violate  or 
attempt  to  violate  the  provisions  of  this  section  shall  be  guilty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  one  hundred  dollars  for  each  violation  thereof. 

§  185.*  Garbage,  et  cetera,  not  to  be  thrown  into  Long 
Island  sound — No  garbage,  cinders,  ashes  or  refuse  of  any 
kind  shall  be  thrown  from  anv  vessel  into  the  waters  of  Long 
Inland  sound  or  into  the  bays  and  harbors  opening  into  the 
same,  west  of  a  line  drawn  from  Old  Field  Point  due  north  to 
the  boundary  line  between  New  York  and  Connecticut  aud 
within  two  miles  of  the  shore,  and  no  starfish  shall  be  thrown 
into  any  waters  of  the  State.  Whoever  shall  violate  or  attemj't 
to  violate  the  provisions  of  this  section  shall  be  guilty  of  misde- 
meanor and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  each  violation  thereof. 

[Section  186  was  repealed  by  L.  1804,  ch.  608.1 

§  187.*  Taking  oysters  from  Hudson  river  for  replanting.— 
Oysters  shall  not  be  taken  from  the  Hudson  river  north  of  the 
county  of  New  York  at  any  time  for  the  purpose  of  con- 
veying them  to  another  State  to  have  them  replanted.    ^V^^ 

«  Article  e.  Si  1S^^  thus  am.  by  L.  1805,  ch  974,  {  0,  taktog  effect  June  7, 18r>. 
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ever  shall  violate  or  attempt  to  violate  the  provisions  of  this 
fMHttion  shall  be  guiltj  of  misdemeanor  and  in  addition  thereto 
shall  be  liable  to  a  penalty  of  twentj-flve  dollars  for  each  viola- 
tion thereof. 
[To  similar  effect,  L.  1S81,  eh.  203.1 

§  188.*  Close  season  in  Harlem  river. —  Oysters  shall  not 
be  taken  from  the  Harlem  river  between  the  thirty-iirst  day  of 
May  and  the  first  day  of  September.  Whoever  shall  violate  ob 
attempt  to  violate  the  provisions  of  this  section  shall  be  guilty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  twenty-five  dollars  for  each  violation  thereof. 

§  189.*  Oyster  beds  protected. —  No  person  shall  fish  for, 
take  or  catch  any  oysters  or  hard  clams  between  half  an  hoar 
after  sunset  and  half  an  hour  before  sunrise,  except  in  the 
waters  of  the  Kill  von  Kull  and  the  Arthur  kill.  No  person  shall 
in  any  wise  interfere  with,  take  or  disturb  the  oysters  of 
an(»thep,  lawfully  planted,  in. any  of  the  waters  of  the  State,  or 
remove  any  stakes  or  buoys  or  any  boundary  marks  of  any 
planted  beds.  The  presence  of  any  person  on  said  beds  with 
dredges  or  tongs  overboard  shall  be  considered  prima  facie  evi- 
dence of  guilt.  Whoever  shall  violate  or  attempt  to  violate  the 
provisions  of  this  section  shall  be  guilty  of  misdemeanor  and  In 
addition  thereto  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  violation  thereof. 

[To  similar  effect  Pen.  Code,  §  640,  sub.  8.] 

§  190  ^  Non-residents  not  to  gather  shellfish. —  Only  persons 
who  have  been  actual  residents  of  this  State  for  six  months 
shall  be  entitled  to  gather  shellfish  from  the  waters  of  this 
State,  except  when  such  non-resident  is  employed  for  that  pur- 
pose by  a  person  authorized  to  gather  the  same.  Whoever  shall 
violate  or  attempt  to  violate  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  one  hundred  dollars  for  each  violation 
thereof. 

TTo  similar  effwt,  Pen.  Code,  §  441.  This  discilmination  between  resl- 
dents  and  non-residents  is,  it  seems,  constitutional,  Peo.  v.  Lowndes,  130 
N.  Y.  455.] 

§  191.*  Dredging  and  raking  for  oysters  and  clams  regulated. 
—  No  dredge  operated  by  steam  power,  or  weighing  over  flfly 

«Artioto  8, SS  UMS,  ttaas am.  1^  L.  mi,  oh.  974,  $  «.  taMnff  effect  Jaiie7, 1896. 
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pounds,  shall  be  used  on  beds  of  natural  growth  in  dredging 
for  shellfish./  No  rake,  tongs,  dredge  or  other  device  shall  be 
used  for  taking  hard  or  round  clams  with  spaces  or  openings 
between  the  teeth  or  prongs  of  less  than  one  inch,  and  no  hard 
or  round  clams  less  than  one  inch  in  thickness  shall  be  caught 
or  possessed,  but,  if  caught,  shall  be  returned  to  the  water  from 
which  they  were  taken  without  unnecessary  injury,  except  as 
provided  in  section  one  hundred  and  seventy-three.  Whoever 
shall  violate  or  attempt  to  violate  the  provisions  of  this  section 
shall  be  guilty  of  misdemeanor  and  in  addition  thereto  shall 
be  liable  to  a  penalty  of  one  hundred  dollars  for  each  violation 
thereof. 

[To  similar  effect.  Pen.  Code,  §  442,  as  am.  by  L.  1888,  ch.  526.] 

§  192.*  Sale  of  lobsters  under  certain  size  prohibited—  Lob- 
sters less  than  nine  inches  in  length,  measured  from  one  extrem- 
ity to  the  other,  exclusive  of  claws  or  feelers,  shall  not  be 
caught,  sold  or  possessed.  Whoever  shall  violate  or  attempt  to 
violate  the  provisions  of  this  section  shall  be  guilty  of  misde- 
meanor and  in  addition  thereto  shall  be  liable  to  a  penalty  of 
twenty-five  dollars  for  each  violation  thereof. 

§  193.*  Oysters,  how  sold,  in  shell —  Oysters  in  the  shell  may 
be  sold  either  by  count  or  measure;  if  not  sold  by  count  they 
shall  be  sold  in  a  stave  measure,  which  shall  be  uniform  in 
shape  and  of  the  following  dimensions:  The  bottom  to  be  six- 
teen and  one-half  inches  across  from  inside  to  inside,  and  the 
top  to  be  eighteen  inches  diagonally  from  inside  chime  to  top; 
such  measure  shall  be  even  or  struck  measure,  to  be  inspected 
and  sealed  by  the  sealer  of  weights  and  measures  in  the  eointy 
where  used.  This  provision  shall  not  affect  the  shipment  of 
oysters  in  barrels  to  foreign  countries.  Oyster  measures  sealed 
by  the  county  sealer  may  be  used  in  any  county  of  the  State. 
Whoever  shall  violate  or  attempt  to  viohite  the  provisions  of 
this  section  shall  be  guilty  of  misdemeanor  and  in  addition 
thereto  shall  be  liable  to  a  penalty  of  twenty-five  dollars  fot 
each  violation  thereof. 

§  194.*  Taking  clams  and  oysters  about  Staten  Island  regu- 
lated. —  Oysters  or  clams,  whether  of  natural  growth  or  planted, 
shall  not  be  dug  up,  caught  or  removed  between  half  an  hour 
after  sunset  and  half  an  hour  before  sunrise,  from  the  waters 
on  the  south  side  of  Staten  Island,  lying  between  a  line  extend- 

•  Article  8,  H  1»  98,  thus  am .  by  L.  TS^6,  ch  r4,  $  6,  takinjf  effect  June  7, 1M6. 
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ing  due  south  from  the  point  known  as  the  point  of  the  beach 
at  Great  Kills,  and  a  line  extending  due  southwest  from  Wards 
Point,  in  the  town  of.  Westfleld.  Whoever  shall  violate  or 
attempt  to  violate  the  provisions  of  this  section  shall  be  guilty 
of  misdemeanor  and  in  addition  thereto  shall  be  liable  to  a 
penalty  of  one  hundred  dollars  for  each  violation  thereof. 

§  195.*  Taking  oysters  in  South  bay  regulated — Oysters, 
spawn,  seed  oysters  or  shells  shall  not  be  dug  up,  caught  or 
removed  from  any  of  the  waters  of  South  bay,  in  the  county 
of  Suffolk,  between  the  thirty-first  day  of  May  and  the  first  day 
of  September,  nor  betAveen  sunset  and  sunrise  at  any  time.  Any 
oyster  shells  caught  or  taken  from  the  public  waters  of  said 
bay,  in  said  county,  shall  be  returned  to  the  water  in  the 
locality  .where  taken  within  ten  minutes  after  being  so  taken. 
No  •blade  or  scraper  tongs  shall  be  used  or  possessed  on  the 
waters  of  said  bay,  in  said  county,  for  the  purpose  of  catching 
such  shellfish,  and  possession  of  a  blade  or  scraper  tongs  on 
said  waters  is  a  violation  of  this  provision.  This  section  is 
subject  to  the  provisions  of  section  one  hundred  and  seventy- 
three.  WTioever  shall  violate  or  attempt  to  violate  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor  and  in 
addition  thereto  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  violation  thereof. 

§  197.*  Leases  for  cultivation  of  shellfish. —  The  commissioners 
may  make  leases  of  lands  under  water  for  the  purposes  of 
shellfish  cultivation.  Beds  of  oysters  of  natural  growth  shall 
not  be  leased  unless  the  same  have  for  five  years  ceased  to 
produce  natural  oysters  in  sufiicient  quantities  to  enable  persons 
engaged  in  the  planting  and  cultivation  of  oysters  to  earn  a 
livelihood  by  working  on  such  lands.  Such  leases  shall  not  be 
made  except  after  advertisement  of  the  letting  in  at  least  two 
newspn]»ers  published  in  the  county  for  one  month,  and  after 
notice  thereof  has  been  posted  for  a  like  period  in  a  conspicuous 
place  in  the  office  of  the  commissioners  and  in  the  office  of  the 
clerk  of  the  town  nearest  to  the  lands  applied  for.  The  letting 
shall  be  at  public  auction  to  the  highest  bidder  and  shall  not 
be  Miade  for  a  less  sum  than  twenty-five  cents  per  acre  per 
annum,  nor  for  a  longer  period  than  fifteen  years.  The  moneys 
received  for  such  leases  shall  be  paid  forthwith  into  the  treas- 
ury of  the  State.  The  lessee  shall  immediately  cause  the 
grounds  so  leased  to  him  to  be  plainly  marked  out  by  stakes, 

•  Article  8,  ff  1€0-08,  thus  am  by  L.  186S,  ch.  074,  S  6,  Uking  effect  June  7, 1806* 
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huoys  or  monuments^  which  shall  be  maintained  by  the  lessee, 
his  successor  or  assigns  during  the  continuance  of  the  lease. 
Any  controversy  respecting  the  boundaries  of  lands  so  leased 
shall  be  determined  by  the  commissioners  on  application  of 
any  party  thereto.  The  commissioners  may  remove  summarily 
from  such  lands  any  tenants  who  neglect  to  pay  rent. 

§  198.*  Limitation  of  preceding  section. —  The  preceding  sec- 
tion does  not  limit  the  power  of  the  commissioners  of  the  land 
office  that  any  grant  of  land  under  water  made  by  such  commiB- 
siouers  where  such  land  is  actually  occupied  and  in  use  for 
the  cultivation  of  shellfish  shall  be  subject  to  the  right  of  the 
occupant  to  occupy  and  use  such  grounds  for  a  period  not  exceed- 
ing the  unexpired  term  of  his  lease,  nor  longer  than  two  years; 
nor  does  such  section  apply  to  or  affect  lands  under  water  owned, 
controlled  or  claimed  under  colonial  patents  or  legislative  grants 
by  any  town  or  person  in  the  counties  of  Suffolk,  Queens, 
Kings  or  Richmond;  lands  under  the  waters  of  Gardiners  and 
Peconic  bays  ceded  by  the  State  to  the  county  of  Suffolk  pur- 
suant to  chapter  three  hundred  and  eighty-five  of  the  laws  of 
eighteen  hundred  and  eiglity-five,  or  lands  under  water  in 
Jamaica  bay,  in  the  counties  of  Queens  and  Westchester.  Noth- 
ing in  this  act  contained  shall  be  construed  as  invalidating  any 
leases,  or  franchises  of  land  under  water,  issued  or  granted  by 
the  commissioners  of  fisheries  of  this  State  subsequent  to  the 
first  day  of  January,  eighteen  hundred  and  ninety -three;  and 
all  such  leases  and  franchises  made  subsequent  to  the  first  day 
of  January,  eighteen  hundred  and  ninety-three,  are  hereby 
declared  to  be  valid,  and  the  lessees  holding  under  and  by 
virtue  thereof  are  hereby  confirmed  in  their  leases  and  fran- 
chises;  nor  shall  this  act  apply  to  any  lands  under  water,  which 
at  the  time  of  the  passage  of  this  act  are  advertised  to  be  leased 
at  public  auction,  for  the  purpose  of  shellfish  cultivation,  by 
said  commissioners. 

ARTICLE  lX.t 

Pbtvatb  Gboukds  and  Pabks. 

Section  210.  Trespasslnf?  on  private  grounds  forbidden. 

211.  Notices  tot  be  posted  on  private  grounds. 

212.  Laying  out  grounds  for  private  parks. 

213.  Notice  to  be  posted  in  private  parks. 


*  Articles,  S|  180-08,  that  am.  by  L.  18S5,  ch.  074,  8  0.  tAktoff  effect  Jane  7. 188S. 
t  Article  0,  §{  810-10,  thus  am.  by  L.  1805,  ch.  074,  $  7,  taking  effect  June  7, 1006. 
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Section  214.  Notice  when  territory  is  fenced. 

215.  Fish  or  game  so  protected  not  to  be  interfered  with. 
21G.  Signs  not  to  be  defaced. 

§  2i0.*  Trespassing  on  private  grounds  forbidden. — ^^ No  per- 
sons shall  trespass  upon  inclosed  or  cultivated  lands  for  the 
purpose  of  shooting  or  hunting  any  game^  or  taking  any  fish 
from  private  ponds  or  streams,  after  public  notice  has  been 
given  by  the  owner  or  person  entitled  to  the  exclusive  right  to 
shoot  or  fish  thereon,  as  provided  in  this  article.  Whoever  shall 
violate  the  provisions  of  this  section  shall  be  deemed  guilty  of 
misdemeanor  and  shall  in  addition  thereto  be  subject  to  exem- 
plary damages  in  an  amount  not  more  than  twenty-five  dollars 
in  addition  to  the  actual  damages  sustained  by  the  owner  or 
lessee. 

[To  similar  effect;  also  throwing  into  pond,  piscivorous  fish  punishable, 
Pen.  Code,  §  640,  sub.  12,  as  am.  by  L.  1893,  ch.  602.] 

g  211.*  Notices  to  be  posted  on  private  grounds.— The 
notice  provided  for  in  the  last  section  shall  be  given  by  main- 
taining signboards  at  least  one  foot  square  upon  at  least  every 
fifl>  acres  of  the  premises  sought  to  be  protected  upon  or  near 
the  lot  linos  thereof,  or  upon  or  near  the  shores  of  any  waters 
thereon,  in  at  least  two  conspicuous  places,  or  by  personal  ser- 
vice of  a  notice  containing  a  brief  description  of  the  premises 
and  name  of  the  owner  or  of  the  person  having  the  exclusive 
right  to  shoot,  hunt  or  fish  thereon^  and  prohibiting  the  same. 

^  212.*  Laying  out  grounds  for  private  parks — A  person 
owning  or  having  the  exclusive  right  to  shoot,  hunt  or  fish  on 
lands,  or  lands  and  water,  desiring  to  devote  such  lands,  or 
lands  and  water,  to  the  propagation  or  protection  of  fish,  birds 
or  game  may  publish  in  a  paper  printed  in  the  county  within 
which  such  land  or  lands  and  water  are  situate,  a  notice  sub- 
stantially describing  the  same  and  containing  a  clause  declaring 
that  such  land  or  lands  and  water  will  be  used  as  a  private 
park  for  the  purpose  of  propagating  and  protecting  fish,  birds 
and  game. 

§  213.*  Notice  to  be  posted  in  private  park.—  There  shall  be 
posted  and  maintained  upon  such  private  territory  notices  or 
signboards,  not  less  than  one  foot  square,  warning  all  persons 
against  trespassing  thereon.  Such  notice  or  signboards  shall 
be  placed  not  more  than  forty  rods  apart,  along  the  entire 

*  Article  9,  H  210-16,  thus  am.  by  L.  1805,  ch.  974,  S  7,  taking  effect  June  7, 1806. 
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boundary  of  soch  private  territory,  when  the  same  shall  consist 
entirely  of  land,  or  when  it  shall  consist  of  both  land  and  water 
they  shall  be  placed  so  that  there  shall  be  at  least  one  notice  or 
signboard  for  every  one  hundred  acres  thereof.  When  the 
private  property  consists  of  a  lake,  pond  or  stream  only  such 
notices  shall  be  placed  in  at  least  fonr  consptewmfr  places- on  or 
near  the  shore  of  such  lake  or  pond,  and  one  of  such  notices 
shall  be  placed  on  every  half  mile  of  such  stream  in  a  con- 
spicuous place  on  the  bank  thereof. 

§  214.*  Notice  when  territory  is  fenced. —  AVhen  such  territory 
or  any  part  thereof  is  fenced,  notices  or  signboards  shall  be 
placed  on  or  near  such  fences  not  morethan  forty  rods  apart  . 

§  215.*  Fish  or  game  so  protected  not  to  be  interfered  with.— 
Upon  compliance  with  the  foregoing  provisions  for  preventing 
trespassing  or  for  devoting  lands  to  propagation  of  fish,  birds 
and  game,  no  person  shall  disturb  or  interfere  in  any  way  with 
the  fish  or  wild  birds  or  wild  animals  while  on  the  premiseB 
so  protected,  except  with  the  consent  of  the  owner  or  person 
having  the  exclusive  right  to  shoot,  hunt  or  fish  thereon.  Who- 
ever shall  violate  or  attempt  to  violate  the  provisions  of  this 
section  shall  be  deemed  guilty  of  misdemeanor,  and  shall,  in 
addition  thereto,  be  subject  to  exemplary  damages  in  an  amount 
not  less  than  fifteen  dollars,  nor  more  than  twenty-five  dollars, 
in  addition  to  the  actual  damages  sustained  by  the  owner  or 
lessee. 

§  216.*  Signs  not  to  be  defaced. —  Signs  placed  pursuant  to 
the  foregoing  provisions  shall  not  be  defaced  or  removed  under 
penalty  of  twenty-five  dollars. 

[Section  217,  as  am.  by  L.  1803.  ch.  573.  is  omitted  by  L.  1805,  ch.  974, 
and   is    therefore    repealed.] 

ARTICLE  X.t 
Pbosxoutions.^ 

Section  230.  Actions,   how   entitled. 

231.  Authority  to  bring  actions.^ 

232.  Actions,   where  brought 

233.  Discontinuance. 

234.  Two  or  more  penalties  in  one  action. 

235.  Witness  fees  and  disbursements  in  actions  by~  people; 

236.  Actions  by  persons  or  societies. 

*  Article  9,  ff  210-10,  thus  am.  by  L.  190&,  ch  674,  f  7,  taking  effect  June  7,  IflOS. 
t  Article  10,  {$  280-49,  thus  am.  by  L.  1806,  ch.  974,  f  8,  taldng  effect  June  7, 18B5. 
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Section  237.  Judgments  recovered  under  this  act,  bow  collected. 

239.  Recovery,  how  disposed  of  In  actions  by  Individuals. 

240.  One-half  of  recovery  to  go  to  protector. 

241.  Expenses  of  actions  by  people,  how  paid. 

242.  Report  of  commissioners  to  legislature. 

243.  Arrest  of  offenders  by  protectors  and  trial  thereof. 

244.  Jurisdiction  of  courts. 

245.  Punishment  for  misdemeanor. 

246.  Issue  of  warrants  of  arrest. 

247.  Search  warrant,  when  issued. 

248.  Witnesses. 

249.  [Evidence  of  shipments  from  without  the  state.] 

• 

§  230.*  Actions,  how  entitled. — All  penalties  imposed  by  this 
act  may  be  sued  for  and  recovered  in  the  name  of  "  The  people 
of  the  State  of  New  York." 

§  231.*  Authority  to  bring  action. — ^Actions  for  penalties,  as 
provided  in  section  two  hundred  and  thirty,  shall  be  brought 
in  the  name  of  the  people  on  order  of  the  chief  fish  and  game 
protector  and  by  direction  of  either  of  the  commissioners,  who 
are  hereby  authorized  in  their  discretion,  to  employ  special  coun- 
sel to  commence  and  maintain  such  actions,  and  the  compensa- 
tion of  such  special  counsel  may  be  fixed  and  allowed  by  the 
commissioners,  and  whereinf  any  action  brought  under  the  pro- 
visions of  this  chapter,  judgment  shall  be  rendered  against  the 
people  of  the  State  of  New  York,  the  costs  shall  be  paid  only 
out  of  moneys  in  the  hands  of  the  commissioners  of  fisheries, 
game  and  forest  received  from  penalties  collected  under  this  act, 
and  section  thirty  hundred  and  forty-one  of  the  code  of  civil 
procedure,  shall  not  apply  to  any  actions  brought  under  the 
provisions  of  this,  chapter. 

§  232.*  Actions,  where  brought. —  Actions  for  penalties  im- 
posed by  this  act  may  be  brought  in  any  town  in  the  county 
where  the  penalty  shall  be  incurred,  or  in  the  county  where 
defendant  resides,  subject  only  to  the  right  to  remove  the  same 
to  any  other  county  adjoining  that  in  which  the  penalty  shall 
be  incurred,  or  in  which  the  action  shall  have  been  brought  as 
aforesaid,  for  cause  shown  as  provided  by  the  code  of  civil  pro- 
cedure. 

§  233.*  Discontinuance.— Actions  for  penalties  in  the  name 
of  the  people  may  be  discontinued  by  order  of  the  court  upon 

•  Article  10,  H  880-49,  thus  am.  by  L.  18QB,  ch  974,  %  8,  taking  effect  June  7,  *8e6w 
t  So  in  the  original. 
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the  application  of  the  chief  fish  and  game  protector  and  forester 
at  any  time  before  trial  upon  such  terms  as  the  court  may  direct 
§  234.*  Two  or  more  penalties  in  one  action. —  Two  or  more 
penalties  may  be  sued  for  and  recovered  in  the  same  action, 
whether  brought  by  the  people  or  in  the  name  of  an  individual 
or  society. 

§  235.*  Witness  fees  and  disbursements  in  actions  by  peo- 
ple. —  Witness  and  other  fees  and  disbursements  and  full  costs 
shall  be  recovered  in  any  judgment  in  favor  of  the  people  under 
this  act  at  the  rate  fixed  by  section  thirty-two  hundred  and  fifty- 
one  of  the  code  of  civil  procedure,  without  reference  to  the 
amount  of  recovery, 

§  23G.*  Actions  by  persons  or  societies. —  Any  individual 
upon  giving  security  for  costs,  unless  he  shall  be  the  owner  or 
lessee  of  the  premises  upon  which  it  shall  be  claimed  the  penalty 
was  incurred,  and  any  society  or  corporation  or  agent  of  any 
society  or  association  for  the  protection  of  fish  or  game  may 
recover  in  his  or  its  name  all  penalties  provided  for  by  this  act, 
with  costs,  but  on  recovery  by  the  plaintiff  in  such  case  of  a  less 
sum  than  fifty  dollars,  plaintiff  shall  only  be  entitled  to  costs 
to  the  amount  of  such  recovery.  Such  person  shall  be  entitled 
to  one-half  of  the  penalty  recovered,  the  other  half  to  be  paid 
to  the  board  of  commissioners,  but  any  such  action  shall  be  dis- 
continued without  costs  or  disbursements  to  either  party,  in  case 
an  action  shall  be  thereafter  brought  for  the  same  violation  in 
the  name  of  the  people  and  an  order  to  that  effect  may  be 
entered  on  motion  of  the  chief  fish  and  game  protector  and  for- 
ester or  one  of  the  commissioners,  on  notice  to  all  the  parties 
thereto.  Such  motion  shall  be  entitled  and  made  in  both 
actions.  Any  person  or  society  bringing  an  action  under  this 
section  shall  notify  the  chief  fish  and  game  protector  and  for- 
ester thereof,  within  fifteen  davs  after  service  of  the  summons 
therein,  and  failure  so  to  do  shall  be  a  defense  to  the  action. 

§  237.*  Judgments  recovered  under  this  act,  how  col- 
lected.—  All  judgments  recovered  under  the  provisions  of  this 
act  may  be  enforced  by  execution  against  the  person;  any  person 
in  prison  upon  such  execution  shall  be  so  imprisoned  for  a  period 
of  not  less  than  one  day,  and  at  the  rate  of  one  day  for  every 
dollar  of  such  judgment  when  the  same  exceeds  one  dollar;  no 
one  shall  be  more  than  once  imprisoned,  nor  for  a  longer  period 

*  Article  '0,  $$  2"0-49,  thus  am  by  L.  1R»5,  ch.  »7»,  $  8,  taking  effect  June  7, 18M. 
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than  six  months  upon  any  judgment;  such  Imprisonment  shall 
not  be  a  satisfaction  of  such  judgment. 

§  238.*  Recovery,  how  disposed  of  in  actions  by  the  peo- 
ple.—  The  amount  of  fines  imposed  or  penalties  recovered  and 
collected  in  all  actions,  settlements,  compromises  or  proceed- 
ings  hereafter  or  heretofore  brought  under  the  direction  of  a 
commissioner  or  upon  the  order  of  the  chief  fish  and  game 
protector  and  forester  in  the  name  of  the  people  shall  be  dis- 
bursed by  said  board  as  hereinafter  provided.  Any  oflScer  or 
person  failing  to  pay  over  any  such  money  recovered  by  him 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  removed  from 
office,  and  a  civil  action  may  be  brought  against  any  such  officer 
or  person  for  the  recovery  of  any  such  money  received  by  him 
in  the  name  of  the  people  under  the  direction  of  either  of  the 
commissioners. 

§  239.*  Recovery,  how  disposed  of  in  actions  by  indi- 
viduals. —  One-half  of  the  recovery  in  all  actions  heretofore 
brought  or  hereafter  to  be  brought  by  an  individual  or  society 
in  his  or  its  name  shall  be  paid  to  the  board  of  commissioners 
to  be  by  it  disposed  of  in  the  same  manner  as  other  moneys 
received  by  it,  and  it  shall  be  the  duty  of  the  person  in  whose 
hands  such  moneys  shall  come  to  pay  over  the  same,  and  in 
case  of  failure  so  to  do  such  moneys  may  be  recovered  from  the 
person  receiving  the  same  in  action  brought  in  the  name  of  the 
people  under  the  direction  of  the  chief  fish  and  game  protector 
and  forester  or  the  commissioners. 

§  240.*  One-half  of  recovery  to  go  to  protector. —  The  com- 
missioners shall  dispose  of  tlie  fines  and  penalties  received  by 
them  as  follows:  They  shall  deduct  all  the  expenses  incurred 
in  the  inquisition  or  collection  of  such  fines  or  penalties 
and  shall  pay  one-half  of  the  remainder  to  the  protector  and 
forf  ster  or  special  protector  and  forester  upon  whose  informa- 
tion the  action  was  brought.  Ruch  payment  shall  be  made  on 
the  certificate  of  the  chief  fish  and  game  protector  or  forester 
that  such  protector  and  forester  is  entitled  thereto,  and  the  cer- 
tificate of  the  chief  protector  and  forester  shall  be  final. 
•  §  241.*  Expenses  of  actions  by  people,  how  paid.— The 
remaining  money  received  by  the  board  of  commissioners  shall 
be  applied  to  the  payment  of  the  expenses  of  actions  for  viola- 

•  Article  10,  §S  88(M0,  thus  am.  by  L.  1895,  ch.  974,  $  8,  taking  effect  June  *,  1895. 
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Tion  of  this  act  on   the   certificate  of  the  chief  protector  and 
forester. 

§  242.*  Report  of  commissioners  to  legislature.— The 
board  of  commissioners  shall  include  in  their  annual  report  to 
the  legislature  a  detailed  r»»port  of  the'»'  leceipts  and  dwbaitso- 
uii^nts  under  this  article. 

§  243.*  Arrest  of  offenders  by  fish  and  game  protectors 
and  foresters  and  trial  thereof. —  Any  protector  or  peace 
officer  may,  without  warrant,  arrest  any  person  committing  a 
miHdemeanor  under  the  provisions  of  this  act,  in  his  presence, 
and  take  such  person  immediately  before  a  justice  of  the  peace 
or  police  justice,  or  other  magistrate,  having  jurisdiction,  who 
shall,  after  giving  defendant  reasonable  time  to  prepare  for 
trial,  proceed  without  delay  to  hear,  try  and  determine  the 
matter,  and  give  and  enforce  judgment  according  to  the  allega- 
tions and  proofs. 

5  244.*  Jurisdiction  of  courts.  —  Courts  of  special  sessions 
in  towns  and  villages,  and  the  several  courts  in  cities  having 
jurisdiction  to  try  misdemeanors,  as  provided  by  section  fifty- 
six  of  the  code  of  criminal  procedure,  shall  have  jurisdiction 
to  try  offenders  in  all  cases  occurring  under  this  act,  in  Hie 
same  manner  as  in  other  cases  where  they  now  have  jurisdic- 
tion, and  to  render  and  enforce  judgment  to  the  extent  herein 
provided,  and  said  courts  shall  have  jurisdiction  of  all  said 
offenses  committed  within  the  county  where  said  courts  jire 
held,  in  the  same  manner  as  though  the  defendant  had  been 
taken  before  a  magistrate  of  the  town  where  the  offense  was 
committed.    [ThiM  am.  hy  Z.  1894,  ch.  627,  <md  L  1895,  cA.  974.] 

§  245.*  Punishment  for  misdemeanor.  —  Any  person  con- 
victed of  a  misdemeanor  under  the  provisions  of  this  act  shall 
be  punished  except  as  otherwise  provided  by  this  act  by  a  line 
of  not  less  than  ten  dollars,  nor  more  than  at  the  rate  of  one 
dollarf  for  every  dollar  of  the  penalty  provided  by  the  sicrion 
so  violated  under  which  he  is  convicted,  or  be  imprisoned  in  the 
county  jail  or  penitentiary  for  a  period  of  not  less  than  one  day, 
nor  more  than  at  the  rate  of  one  day  for  every  dollar  of  such 
fine,  or  by  both  such  fine  and  imprisonment. 

g  246.*  Issue  of  warrants  of  arrest. —  Any  justice  •>!  the 
peace,  police  justice,  county  judge,  judge  of  any  city  court,  or 
magistrate  having  criminal  jurisdiction,  on  sufficient  proof  by 

*  Article  10,  ff  S8(M9,  thus  am.  by  L.  1895,  ch.  974,  §  9,  taking  effect  June  7, 1886. 
tSo  in  the  original. 
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afiidavit  that  any  of  the  provisions  of  this  chapter  have  been 
violated  by  any  person  temporarily  within  his  jurisdiction,  but 
not  residing  there  permanently,  or  by  any  person  whose  name 
and  residence  are  unknown,  shall  issue  his  warrant  for  the 
arrest  of  such  offender  and  cause  him  to  be  committed  or  held 
to  bail  to  answer  the  charge  against  him. 

§  247.*  Search  warrant;  when  issued. —  Any  justice  of  the 
peace,  police  justice,  county  judge,  judge  of  any  city  court,  or 
magistrate  having  criminal  jurisdiction,  upon  receiving  proof  of 
probable  cause  for  believing  in  the  concealment  of  any  game  or 
fish  taken  or  possessed  contrary  to  the  provisions  of  this  act, 
shall  issue  his  search  warrant  and  cause  a  search  to  be  made 
in  any  place  and  to  that  end  may  cause  any  building  or 
inelosure  to  be  entered  and  may  cause  any  apartment,  chest, 
box,  locker,  crate,  basket  or  package  to  be  broken  open  and  the 
contents  examined. 

§  248.*  Witnesses. —  No  person  shall  be  excused  from  giving 
evidence  in  any  civil  or  criminal  action,  prosecution,  or  pro- 
ceeding, under  or  authorized  by  this  act,  on  the  ground  that  the 
evidence  might  tend  to  convict  such  witness  of  a  crime,  or 
misdemeanor,  or  to  establish  the  liability  of  such  witness  under 
any  of  the  provisions  thereof;  but  such  evidence  shall  not  be 
received  against  such  witness  in  any  civil  or  criminal  action, 
prosecution  or  proceeding. 

§  249.  *  No  person  or  persons  shall  be  deemed  to  have  violated 
any  law  or  ordinance  by  reason  of  his  or  their  selling,  exposing 
for  sale,  transporting  or  possessing,  or  attempting  so  to  do, 
the  body  or  a  part  of  the  body  of  any  wild  animal  or  bird  in 
the  close  season  for  such  animal  or  bird,  pro\idod  it  be 
proved  by  him  or  them*  by  production  of  proper  invoices  and 
freight  or  express  receipts,  that  such  wild  animal  or  bird  was 
s«hipped  from  a  point  at  least  three  hundred  miles  distant  from 
the  State  of  New  York.  For  the  purpose  of  the  proper  enforce- 
ment of  this  section  the  package  containing  this  wild  animal  or 
bird  shall  be  marked  plainly  "game,"  and  the  place  of  ship- 
ment and  destination  shall  also  be  plainly  marked.  All  trans- 
portation companies  which  shall  transport  the  same  shall  keep 
books  plainly  showing  the  receipt  and  delivery  of  such  packages 
of  game,  and  dealers  in  the  same  shall  keep  books  of  account 
showing  the  number  of  birds  or  animals  received,  sold  or  de- 
livered by  them,  and  shall,  at  all  times,  permit  any  authorized 

•  Article  10,  SS  2i0-49,  thus  am.  by  L.  J896,  ch  »r4,  §  8,  taking  effect  June  7, 1896. 


916       THE  FISHERIES,  GAME  AND  FOREST  LAW, 

gg  260-263.  Ch.  81,  O.  L.  L.  1892,  ch.  488. 

agent  of  the  commissioners  of  fisheries,  game  and  forest  to 
examine  their  books  of  record  for  purpose  of  establishing  the 
right  of  such  possession  or  transportation  in  close  season. 

ARTICLE  XL* 

FiSHWAYS. 

Softion  2<M>.  Commissioners  to  be  notified  of  construction  of  dam. 
2(51.  Authority  of  commissioners  to  direct  fish  ways. 
202.  Owner  to  comply  with  direction  of  commissioners. 
2C3.  Commissioners  to  recover  for  construction  and  penalty. 

§  260.*  Commissioners  to  be  notified  of  construction  of 
dam. —  No  dam  shall  be  constructed  by  the  State  or  any  person 
upon  any  stream  more  than  six  miles  in  length  inhabited  by 
fish  protected  by  this  act,  until  the  person  about  to  construct, 
or  the  officers  having  charge  of  the  construction  of  the  same 
shall  give  written  notice  to  the  commissioners  of  such  intention, 
together  with  a  statement  of  the  name,  length  and  location  of 
said  stream,  and  the  size  and  general  description  of  such  dam, 
and  the  purposes  for  which  it  is  to  be  erected,  together  with 
a  diagram  thereof. 

§  26L*  Authority  of  commissioners  to  direct  fishways.— 
The  commissioners  are  authorized  in  such  cases  to  direct  the 
construction  of  suitable  fishways  by  an  entry  on  their  minutes 
and  service  of  a  copy  of  such  order  on  the  person  constructing 
or  officers  having  charge  of  the  construction  of  such  dam,  and 
the  person  so  constructing  shall  at  his  own  expense,  or  the 
officers  having  charge  of  the  construction  shall  out  of  the  funds 
appropriated  for  the  construction  of  such  dam  comply  with 
such  directions,  subject,  on  application  on  notice  as  on  a  mo- 
tion, to  the  right  of  the  supreme  court  to  affirm,  reverse,  modify 
or  alter  such  directions.     {Thus  am,,  hy  Z.  1894,  eh,  62T,  and 

L.  1896,  ch.  974.] 

§  262.*  Owner  to  comply  with  directions  of  commission- 
ers.—  Ruch  fishways  shall  be  properly  maintained  by  the  owner 
or  persons  in  possession  of  such  dam,  and  shall  be  subject  to 
examination  and  inspection  on  behalf  of  commissioners,  who 
ma.>  direct  such  rei>airs  and  alterations  as  they  may  deem  noces- 
sary,  subject  to  the  order  of  the  supreme  court,  as  in  case  of 
construction. 

§  263.*  Commissioners  to  recover  for  construction  and 
penalty.  —  In  case  of  failure,  refusal  or  neglect  on  the  part  of 

•  Article  11,  $1  280-3,  thus  am.  by  L.  '8ft5,  ch  074,  %  9,  taking  effect  June  7,  \m 
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any  person  to  comply  with  tlie  directions  of  the  commissioners 
as  to  building  and  repairing  fishways,  the  commissioners  may 
wiuse  such  fishways  to  be  constructed  or  repaired,  and  the 
expense  thereof  may  be  recovered  by  the  commissioners  in  an 
action  stgainst  the  owner  or  person  in  possession,  or  both,  in 
the  name  of  the  people,  and  shall,  in  addition  to  the  personal 
liability  of  such  owner  or  person  in  possession,  be  a  lien  upon 
the  premises  upon  which  such  dam  is  situated.  The  person 
refusing  or  neglecting  to  comply  with  such  directions  of  the 
commissioners  as  to  construction  or  repairs  shall  also  be  liable 
to  a  penalty  of  ten  dollars  for  each  day  during  which  they  neg^ 
lect  to  obey  such  directions,  which  penalty  may  be  recovered  in 
like  manner  in  the  same  or  a  separate  action. 

ARTICLE  XU.» 

FOKEST  PrESESYB. 

Section  270.  Forest  preserve. 

271.  Powers  and  duties. 

272.  Accounts  and  annual  report  of  board  of  fisheries,  game  and 

forest  relative  to  the  forest  preserve. 

273.  Partition  of  lands. 

274.  Taxation  of  forest  preserve. 

275.  Duties  of  railroad  companies. 

270.  Powers  and  duties  of  certain  officers  in  case  of  fire. 

277.  Supervisors  to  be  town  protectors  of  land. 

278.  Supervisors  ex  officio,  fire  wardens. 

279.  Supervisors  to  report  fires. 

280.  Actions  for  trespass  upon  forest  preserve. 

281.  Penalty  for  setting  fire  U>  forest  lands. 

282.  Arrest  of  offenders  without  warrant. 

283.  Deer  parks  in  the  Catskill  region. 

§  270.*  Forest  preserve. —  The  forest  preserve  shall  include 
the  lands  owned  or  hereafter  acquired  by  the  State  within  the 
counties  of  Clinton,  except  the  towns  of  Altona  and  Danne- 
mora,  Delaware,  Essex,  Franklin,  Fulton,  Hamilton,  Herkimer, 
Lewis,  Oneida,  Saratofi:a,  St.  Lawrence,  Warren,  Washington, 
Greene,  Ulster  and  Sullivan,  except 

1.  Lauds  within  the  limits  of  any  village  or  city  and 

2.  Lands,  not  wild  lands,  acquired  by  the  State  on  foreclosure 

of  mortgages  made  to  the  commissioners  for  loaning  certain 

1 

*This  entire  article  18,  SS  270-88,  was  thus  am.  by  L.   805,  ch.  805,  $  f,  aud  was  not  affected 
by  L.  1805,  ch.  974,  %  10.    See  first  {  807,  post. 


918      THE  FISHERIES,  GAME  AND  FOREST  LAW, 

§271.  Ch,  81,  O.  L.  L.  1892,  ch.  48B. 

moneys  of  the  United  States,  usually  called  the  United  States 
deposit  fund. 

[The  revision  of  the  forest  preserve  and  Adirondack  park  laws  ^'a& 
first  made  arta  6  and  7,  §|  100-16,  of  the  Ag.  L.,  by  L.  1893.  ch.  332.     Sec- 
tions 104  and  115  thereof  were  amended  by  L.  1804,  chs.  G65,  439.    By  Jj. 
1895,  ch.  395,  taking  effect  April  25,  1895,  these  acts  of  1893-4  were  all 
repealed;  the  short  title  "The  Game  Law"  was  changed  to  "The  Klsli- 
eries.  Forest  and  Game  Law; "  art.  12  of  the  old  Game  Law,  which  liad 
been  tlie  last  article  thereof,   was  made  art   14  of  the  newly  eiititle<l 
Fisheries.  Forest  and  Game  Law;  and  arts.  6  and  7  of  the  Ag.  L.  wer«;  re- 
enacted  with  various  modifications  as  arts.  12  and  13,  |§  270-95,  of   tlie 
newly  entitled  Fisheries,  Forest  and  Game  Law.    By  L.   1895,  ch.    J>T4, 
§  10,  which  became  a  law  June  7,  1895,  and  took  effect  immediately,   ajrt. 
12,  of  L.  1892,  ch.  488  (formerly  "  The  Game  Law,"  then  "  The  Fisheries,. 
Forest  and  Game  Law  ")  was  made  art.  14  thereof,  and  was  amendecl 
throughout  as  set  forth  in  the  first  art.  14,  H  300-8,  post.    By  a  striet 
technical  construction  L.  1895,  ch.  974,  |  10  would  therefore  have  ref^eale^ 
this  art.  12,  except  for  {  307,  of  art  14,  i)oet,  as  amended  by  the  same 
chapter  974,  reading  as  follows:  "307.  Nothing  In  this  act  shall  be   con- 
strued to  in  any  way  repeal  or  modify  chapter  395  of  the  Laws  of  1895." 
Lands  in  forest  preserve  not  to  be  sold,  etc.,  Const,  art.  7,  §  7,  ante,  p- 
72.1 

§  271.*  Powers  and  duties.—  The  board  of  fisheries,  gaift^ 
and  forest,  shall: 

1.  Have  the  care,  custody,  control  and  superintendence  of  ^^^ 
forest  preserve. 

2.  Maintain  and  protect  the  forests  in  the  forest  pre»^^^^' 
and  promote  as  far  as  practicable  the  further*  growth  t>^    ^ 
forest  therein. 

3.  Have  charge  of  the  public  interests  of  the  State  ^'* 
regard  to  forestry  and  tree  planting,  and  especially  with  f"^  * 
ence  to  forest  fires  in  every  pai't  of  the  State. 

4.  Possess  all  the  powers  relating  to  forest  preserve  v^'  -^^J 
were  vested  in  the  commissioners  of  the  land  office,  and  \U-^ 
comptroller  on  May  fifteen,  eighteen  hundred  and  eighty-ft  "^^**'    , 

5.  Prescribe  rules  and  regulations  affecting  the  whole  oi'      ^.  ' 
part  of  the  forest  preserve  and  for  its  use    care  and  ^^^^^^^^ 
istration  and  alter  or  amend  the  same;  but  neither  such  ^^*^  ^ 
or  regulations  nor  anything  contained  in  this  article  shall       ^^r 
vent  or  operate  to  prevent  the  free  use  of  any  road,  streajT^^ 


*  This  entire  article  12,  M  27(Mn,  was  thus  am.  by  Lt  1806,  ch  805,  g  S,  and  was  not 
by  L.  1895,  ch.  974,  §  10.     See  first  $  807,  post,  and  note  to  f  870. 
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water  as  the  same  may  have  been  heretofore  used,  or  as  may 
be  reasonably  required  in  the  prosecution  of  any  lawful  business. 
G.  Take  such  measures  as  in  the  judgment  of  the  commission- 
ers may  be  proper,  and  the  State  superintendent  of  public  in- 
struction and  the  regents  of  the  university  may  approve,  for 
awakening  an  interest  in  behalf  of  forestry  in  the  common 
schools,  academies  and  colleges  of  the  State  and  of  imparting 
elementary  instruction  on  such  subject  therein ;  and  prepare  and 
distribute  the  tracts  and  circulars  of  information,  giving  plain 
and  concise  instructions  for  the  care  of  private  wood  lands  and 
for  the  growth  of  new  forests  upon  lands  that  have  been  de- 
nuded, exhausted  by  cultivation,  eroded  by  torrents,  or  injured 
by  fire,  or  that  are  sandy,  marshy,  broken,  sterile,  or  waste  and 
unfit  for  other  use.  These  publications  shall  be  furnished  with- 
out cost  to  any  citizen  of  the  State  on  application,  and  proper 
measures  may  be  taken  for  bringing  them  to  the  notice  of 
persons  who  would  be  benefited  thereby. 

[As  to  Arl>or  day,  Consol.  Sch.  L.,  title  15,  §  45.] 

7.  Cause  rules  for  the  prevention  and  suppression  of  forest 
fires  to  be  printed  for  posting  in  schoolhouses,  inns,  saw-mills 
and  other  wood-working  establishments,  lumber  camps  and 
other  places  in  such  portions  of  the  State  as  they  may  deem 
necessary.  Forest  inspectors,  foresters,  firewardens,  super- 
visors and  school  trustees  shall  cause  these  rules  when  received 
by  them,  to  be  properly  posted  and  replaced  when  lost  or 
destroyed.  Any  person  maliciously  or  wantonly  defacing  or 
destroying  any  such  notice  shall  forfeit  to  the  people  of  the 
State,  the  sum  of  five  dollars  for  every  such  offense. 

§  272.*  Accounts  and  annual  report  of  the  board  of  fisheries, 
game  and  foresti  relative  to  the  forest  preserve. — All  income 
from  State  forest  lands,  including  receipts  for  trespasses,  shall 
be  paid  over  by  the  board  of  fisheries,  game  and  forest  to  the 
State  treasurer,  by  whom  it  shall  be  placed  to  the  credit  of 
the  special  fund  established  for  the  purchase  of  lands  within 
the  Adirondack  park,  and  a  strict  account  shall  be  kept  of  all 
receipts  and  expenses  of  the  commission,  which  account  shall 
be  audited  by  the  comptroller.  The  commission  shall,  annually, 
in  the  month  of  JaViuary,  make  a  written  report  to  the  legisla- 
ture of  their  receipts  and  expenses,  and  of  all  their  proceedings, 

■^ 1 1 .  ■■!_-. 

•  This  entire  article  IS,  8$  27X)-88,  wm  thun  am.  by  L.  1806,  ch.  80S,  %  S,  and  was  not  affected 
!iyL.  ]8Q5,ch  974,  f:0.    See  first  {  007,  post,  and  note  to  $  870. 
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with  such  recommendations  of  further  legislative  or  o£9cial  ac- 
tion as  they  may  deem  proper. 

[Adirondack  park  fund,  §§  203-4,  post] 

§  273.*  Partition  of  landa — Whenever  the  State  owns  an 
undivided  interest  with  any  person  in  lands  of  the  forest  pre- 
serve or  holds  and  is  in  possession  of  such  lands  as  joint  tenant 
or  tenant  in  common  with  any  person  who  has  a  freehold  estate 
therein,  the  attorney-general  shall  on  the  request  of  the  board 
of  fisheries,  game  and  forest,  bring  an  action  in  the  name  of  the 
people  of  the  State,  for  the  actual  partition  of  such  land;  and 
on  the  written  consent  of  the  board  such  person  may  maintain 
an  action  for  the  actual  partition  of  such  land  in  the  same 
manner  as  if  the  State  were  not  entitled  to  exemption  from 
legal  proceedings,  and  service  of  process  in  such  action  upon  the 
attorney-general  shall  be  deemed  service  upon  the  State.  Snch 
actions,  the  proceedings  and  judgment  therein  and  the  proceed- 
ings under  the  judgment  shall  be  according  to  the  practice  at 
the  time  prevailing  in  actions  of  partition,  and  shall  have  the 
same  force  and  effect  as  in  other  actions,  except  that  no  costB 
against  the  State  shall  be  allowed  in  such  actions  and  no  sale 
of  such  lands  shall  be  adjudged  therein.  The  board  of  fisheries 
game  and  forest  may  without  action,  but  with  the  consent  of 
the  comptroller,  agree  with  any  person  or  persons  owning  lands 
within  the  forest  preserve  jointly  or  as  tenants  in  common,  with 
the  State  for  the  partition  of  such  lands,  and  on  such  agreement 
and  consent,  the  comptroller  shall  make  on  behalf  of  the  people 
of  the  State,  any  conveyance  necessary  or  proper  in  such  par- 
tition, and  such  conveyance  shall  be  forthwith  recorded  as  now 
provided  by  law  as  to  conveyances  made  by  the  commissioners 

of  the  land  office. 
[Partition  of  state  lands  not  In  forest  preserve,  Pub.  Lands  L.,  S  6.1 

§  274.*  Taxation  of  forest  preserve. — All  wild  or  forest  land 
within  the  forest  preserve  shall  be  assessed  and  taxed  at  a  like 
valuation,  and  rate  as  similar  lands  of  individuals  within  the 
counties  where  situated.  On  or  before  August  first  in  every 
year,  the  assessors  of  the  town  within  which  the  lands  so  belong- 
ing to  the  State  are  situated  shall  file  in  the  office  of  the  comp- 
troller and  of  the  board  of  fisheries,  game  and  forest,  a  copj  of 

the  assessment-roll  of  the  town  which  in  addition  to  the  other 

>  *" 

•  This  entire  Rrticle  12,  H  270-88,  was  thus  am  by  L.  1W\  ch.  883,  S  8,  and  was  not  affect«d 
by  L.  1895,  ch  974,  %  10.    See  first  S  807,  post,  and  note  to  S  STO. 
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matter  now  required  by  law  shall  state  and  sipecifj  which  and 
how  much,  if  any,  of  the  lands  assessed  are  forest  lands,  and 
which  and  how  much,  if  any,  are  lands  belonging  to  the  State; 
such  statements  and  specifications  to  be  verified  by  the  oaths  of 
a  majority  of  the  assessors.  The  comptroller  shall  thereupon 
and  before  the  first  day  of  September  following-,  and  after 
hearing  the  assessors  and  board  of  fisheries,  game  and  forest, 
if  they  or  any  of  them  so  desire,  correct  or  reduce  any  assess- 
ment of  State  land  which  may  be  in  his  judgment  an  unfair  pro- 
portion to  the  remaining  assessment  of  land  within  the  town, 
and  shall  in  other  respects  approve  the  assessment  and  commu- 
nicate such  approval  to  the  assessors.  No  such  assessment  of 
State  lands  shall  be  valid  for  any  purpose  until  the  amount  of 
assessment  is  approved  by  the  comptroller,  and  such  approval 
attached  to  and  deposited  with  the  assessment-roll  of  the  town 
«nd  therewith  delivered  bv  the  assessors  of  the  town  to  the 
supervisor  thereof  or  other  officer  authorized  to  receive  the  same 
from  the  assessors.  No  tax  for  the  erection  of  a  schoolhouse 
or  opening  a  road  shall  be  imposed  on  the  State  lands  unless 
such  erection  or  opening  shall  have  been  first  approved  in  writ- 
ing by  the  board  of  fisheries,  game  and  forest.  Payment  of  the 
lawful  and  just  amount  of  the  taxes  imposed  imder  this  section 
on  lands  so  belonging  to  the  State  shall,  in  every  year,  be 
made  by  the  treasurer  of  the  State,  on  the  certificate  of.  the 
comi>trollep,  by  allowing  to  the  treasurer  of  the  county  in  which 
such  lands  are  situated  a  credit  of  the  amount  of  such  taxes  due 
on  such  lands  payable  by  such  county  treasurer  in  such  year  to 
the  State  for  State  taxes;  but  no  fees  shall  be  allowed  by  the 
comptroller  to  the  county  treasurers  in  adjusting  their  accounts 
for  such  portion  of  the  State  tax  so  paid.  i 

§  275.  Duties  of  railroad  companies.— Every  railroad  company 
whose  road  passes  through  waste  or  forest  lands  or  lands  liable 
to  be  overrun  by  fires  within  the  State,  shall  twice  in  each  year 
cut  and  remove  from  its  right  of  way  all  grass,  brush  or  other 
inflammable  materials,  but  under  proper  care  and  at  proper 
times  when  fire,  if  set,  can  be  kept  under  control.  All  locomo- 
tives which  run  through  forest  lands  shall  be  provided  with 
approved  and  sufficient  arrangements  for  preventing  the  escape 
of  fires  from  their  furnaces  or  ashpans,  and  with  netting  of  steel 

•This  eaUre  artloTe  19, 4{  870-S3,  waa  that uii  bj  L.  189S,  oh.  8H,  1 8,  and  was  not  affeoted 
17  L.  1806,  Ob.  974,  $  10.    See  flrat  $  807,  post,  and  note  to  {  870. 
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or  iron  wire  npon  their  smoke  stacks  to  prevent  the  escape  of 
sparks  of  fire,  and  every  engineer  and  fireman  employed  upon  a 
locomotive  shall  see  that  the  appliances  to  prevent  the  escajH?  of 
fire  are  in  use  and  applied  as  far  as  it  can  be  reasonably  aud 
practicallj'  done.  No  railroad  company  shall  permit  its  em- 
ployes to  deposit  fire  coals  or  ashes  upon  their  track  in  the 
immediate  vicinity  of  woodlands,  or  lands  liable  to  be  overnai 
by  fires,  and  where  any  engineers,  conductors  or  trainmen  dis- 
covtr  that  fences  or  other  material  or  substances  along  the  rijjlit 
of  way  upon  woodlands  adjacent  to  the  railroad  are  burniD<?,  op 
in  danger  from  fire,  they  shall  report  the  same  at  their  next 
stopping  place,  and  the  person  in  charge  of  such  station  shall 
take  prompt  measures  to  extinguish  such  fires,  and  shall  imme- 
diately notify  the  nearest  fire  warden  or  fish  and  game  protector 
and  forester.  In  seasons  of  drought  and  especially  during  the 
first  dryitime  in  the  spring  after  the  snows  have  gone,  and  before 
vegetation  has  revived,  railroad  companies  shall  employ  a  snfft- 
cient  number  of  trackmen  for  the  prompt  extinguishment  of 
fires;  and  where  a  forest  fire  is  raging  near  the  line  of  their  road 
they  shall  concentrate  such  helj)  and  adopt  such  measures  as 
shall  most  effectually  arrest  its  progress.  If  any  railroad  com- 
pany or  an}'  of  its  emi>lo3*es  violate  any  provision  of  this  section 
the  company  shall  forfeit  to  the  people  of  the  State  the  sum  of 
one  hundred  dollars  for  every  such  violation. 

§  276.*    Powers  and  duties  of  certain  ofiicers  in  case  of 
fire.  —  The  board  of  fisheries,  game  and  forest,  fish  and  game 
protectors  and  foresters,   and  other  persons  employed  b}   op 
under  the  authority  of  the  board  of  fisheris,t  game  and  forest, 
and  who  may  be  authorized  by  the  board  to  assume  such  duly, 

k 

shall  in  a  town  within  or  a  part  of  the  forest  preserve,  when- 
ever the  woods  in  any  such  town  shall  be  on  fire,  perform  the 
d?ity  imposed  on  them,  and  in  such  case  shall  have  the  powera 
gianlod  to  justices  of  the  peace,  the  supervisors  and  commis- 
sioners of  highways  with  reference  to  the  ordering  of  persons  to 
assist  in  extinguishing  fires  or  stopping  their  progress.  The  fire 
warden,  or  the  supervisor,  where  acting  in  general  charge,  may 
cause  fences  to  be  destroyed  or  furrows  to  be  ploughed,  to 
check  the  running  of  fire,  or  in  case  of  great  danger,  back  fires 
may  be  set  along  a  road  or  stream  or  other  line  of  defense,  to 

•Tbkiootire  wtfole  U,  f|  870^  was  that  am.  by  L.  189S,  oh.  885,1 8,  and  waa  not  affecbtd 
by  L.  1805,  oh.  074, 1 10.    See  flrst  S  807,  poii,  and  note  to  f  8ro. 
tSo  in  the  original. 
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clear  oflf  the  combustible  material  before  an  advancing  flre.  No 
action  for  trespass  shall  be  brought  by  any  owner  of  land  for 
entry  made  upon  his  premises  by  persons  going  to  assist  in 
t'xtinguishing  a  forest  flre  although  such  flre  may  not  be  upon 
his  land.  The  compensation  for  services  of  persons  who  may 
assist  in  extinguishing  forest  flres  shall  be  a  State  charge  and 
sliall  not  exceed  the  sum  of  two  dollars  per  day  for  each  person 
employed;  such  compensation  shall  be  paid  by  the  State  trt^as- 
urii-  on  the  warmnt  of  the  comptroller,  on  certificates  approved 
by  the  fire  warden  of  the  town  in  which  the  fire  occurred,  and 
by  thfl  board  of  fisheries,  game  and  forest. 

§  277.»  Supenrisors  to  be  town  protectors  of  lands.— The 
supervisor  of  every  town  in  the  State  not  within  or  a  part  of 
the  forest  preserve  in  which  wild  or  forest  lands  belonging  to 
the  State  are  located  shall  be,  by  virtue  of  his  oflice,  the  protector 
of  such  lands,  subject  to  the  instructions  he  may  receive  from 
the  board  of  fisheries,  game  and  forest.    He  shall  report  to  the 
district  attorney  for  prosecution  any  acts  of  spoliation  or  injury 
that  may  be  done,  and  such  district  attorney  shall  institute  pro- 
ceedings for  the  prevention  of  further  trespass  and  for  the  recov- 
cry  ot  all  damages  committed,  with  costs  of  prosecution.    The 
Buperrisors  shall  report  their  proceedings  therein  to  the  board  of 
fisLenes,  game  and  forest.    In  towns  where  the  board  deems  it 
necessary,  it  may  serve  a  notice  upon  the  supervisor,  requiring 
him  to  appoint  one  or  more  forest  guards,  and  if  more  than  on.> 
in  a  town,  the  district  of  each  shall  be  property  defined.    The 
juards  so  appointed   shall   have  such   powers,   perform   such 
dnties  and  receive  such  Day  as  the  board  of  fisheries,  game  and 
forest  may  determine. 

1278*  Supenrisors  ex-offido  fire  wardens.— Every  supervisor 

of  the  forest  preserve,  and  in  which  no  fire  warden  is  appointed 
b>  the  board  of  fisheries,  game  and  forest,  shall  be  ex-oE  «  v 
garden  therem,  but  the  supervisor  may  divide  towns  partic„: 

H    ,  ?  bounded  as  far  as  may  be  by  roads,  streams  of  water  or 

t^  :^^"'  ''  '""'  "^  '«*  ""^«'  -<*  *PP«i°t  -  Writing  one 
"Mdent  citizen  ,n  each  district  as  district  fire  warden  therein  * 

A  description  of  these  districts  and  the  names  of  the  district  fire 

»  i'l  1  AW,    oee  nrst  {  ao7,  post,  and  note  to  {  «70. 
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V  ardeus  thus  appointed  shall  be  recorded  in  the  office  of  the  town 
flerk.  The  supervisor  may  also  cause  a  map  of  the  fire  districts 
of  his  town  to  be  posted  in  some  public  place  with  the  names  of 
the  district  fire  wardens  appointed.  The  cost  of  such  map,  not 
txceeding  five  dollars,  shall  be  a  town  charge  and  the  services 
of  The  fire  warden  shall  also  be  deemed  a  town  charge  and  shall 
tuit  exceed  the  sum  of  two  dollara  per  day  for  the  time  actually 
employed.  Within  a  town  in  which  there  are  wild  or  forest  lands 
of  the  forest  preserve,  and  in  such  ovher  towns  in  the  counties 
mentioned  in  section  two  hundred  and  seventy  of  this  chapter* 
as  the  board  of  fisheries,  game  and^forest  may  designate,  sucli 
l)ersons  shall  be  fire  wardens  as  may,  from  time  to  time,  be 
appointed  by  the  board  of  fishenes,  game  and  forest,  and  shall 
act  during  the  pleasure  of  such  board,  and  all  the  provisions  of 
this  article  with  reference  to  supervisors  and  district  town  war- 
dens shall  be  applicable  to  them,  except  that  any  expense  in- 
curred by  such  fire  wardens  shall  be  a  State  charge.  On  the 
diKc?overy  of  a  forest  fire  or  a  fire  in  any  woods,  the  fire  warden 
of  the  district,  town  or  county  in  which  it  shall  be,  shall  take 
such  measures  as  shall  be  necessary  for  its  extinction,  and  for 
this  purpose  he  may  call  on  any  person  in  the  territory  in  which 
he  acts  or  in  its  vicinity  for  assistance,  and  any  person  refusing 
to  act  when  so  called  on,  shall  forfeit  to  the  people  of  the  State 
the  sum  of  ten  dollars.  Any  justice  of  the  peace  or  commissioner 
of  highways  of  the  town  in  which  any  such  fire  shall  be,  shall 
act  as  fire  warden  with  respect  to  any  such  fire,  if  the  fire  war- 
dens of  the  district,  town  or  county  are  not  taking  such  meas- 
ures for  its  extinguishment. 

[To  similar  effect,  Town  L.,  §  82.] 

§  279.*  Supervisors  to  report  fires. —  The  fire  warden  of  every 
town  in  which  a  forest  fire  of  more  than  one  acre  in  extent  has 
occurred  within  a  year,  shall  report  to  the  board  of  fisheries, 
game  and  forest,  the  extent  of  area  burned  over,  to  the  best  of 
his  information,  together  with  the  probable  amount  of  property 
destroyed,  specifying  the  value  of  timber,  as  near  as  may  he, 
and  amount  of  cord- wood,  logs,  bark,  or  other  forest  product, 
smd  of  fences,  bridges  and  buildings  that  have  been  burned. 
IT(»  shall  make  inquiries  and  report  as  to  the  causes  of  flo^h 
fires,  if  ascertainable,  and  as  to  the  measures  employed  and 

•  This  entire  article  18,  H  rO-89,  was  thuB  am.  by  L  'SBS,  ch  896,  |  f,  and  was  not  affected 
by  h.  18:5,  ch.  974,  $  10.    See  first  S  SO*,  post,  and  note  to  S  8*0. 
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found  most  effectual  in  checking  their  progress.  A  consolidated 
anmmarj  of  these  returns  by  counties  and  of  the  information 
as  to  the  same  matter  otherwise  gathered  by  the  board  of 
fisheries,  game  and  forest  shall  be  included  in  their  annual 
report. 

§  280.*  Actions  for  trespasses  upon  forest  preserve. —  The 
board  of  fisheries,  game  and  forest  may  bring  in  the  name  of  the 
people  of  the  State  any  action  to  prevent  trespass  upon  or  injury 
to  the  forest  preserve  and  recover  damages 'therefor  or  to  recover 
lands  properly  forming  part  of  the  forest  preserve  but  occupied 
or  held  by  persons  not  entitled  thereto,  or  for  the  maintenance 
and  protection  of  the  forest  preserve,  which  any  owner  of  landH 
would  be  entitled  to  bring;  or  for  cutting  or  carrying  away,  or 
causing  to  be  cut  or  assisting  to  cut,  any  tree  or  timber  within 
the  forest  preserve  or  any  bark  thereupon,  or  removing  any  tr^e, 
timber  or  bark,  or  any  portion  thereof  from  such  forest  pre- 
serve. Every  person  violating  the  provisions  of  this  section, 
relating  to  the  cutting  or  carrying  away  any  timber,  trees  or 
bark,  shall  forfeit  to  the  State  the  sum  of  twenty-five  dollars 
for  every  tree  cut  or  carried  away  by  him  or  under  his  direction. 
The  board  of  fisheries,  game  and  forest  may,  with  the  consent 
of  the  attorney-general  and  comptroller,  employ  attorneys  and 
counsel  to  prosecute  any  such  action  or  to  defend  any  action 
brought  against  the  board  or  any  of  its  members  or  subordinates 
arising  oat  of  their  or  his  official  conduct  with  relation  to  the 
forest  preserve.  Any  attorney  or  counsel  so  employed  shall  act 
under  the  direction  of  and  in  the  name  of  the  attorney-general. 
Where  such  attorney  or  counsel  is  not  so  employed,  the  attorney^ 
general  shall  prosecute  and  defend  such  actions.  A  preliminary 
or  final  injunction  shall,  on  application  in  an  action  brought  by 
or  at  the  instance  of  the  board  of  fisheries,  game  and  forest,  be 
granted  restraining  any  act  of  trespass,  waste  or  destruction 
upon  the  forest  preserve.  All  such  actions  for  the  prosecution 
shall  be  brought  in  the  county  where  the  trespass  is  alleged  to 
have  been  committed. 

§  281.*  Penalty  for  setting  fire  to  forest  lands. —  Any  per- 
son who  shall  willfully  or  negligently  set  fire  to,  or  assist  an- 
other to  set  fire  to  any  waste  or  forest  lands  belonging  to  thc^ 
State  or  to  another  person,  whereby  such  forests  are  Injured  or 
endangered;  or  who  suffers  any  fire  upon  his  own  lands  to 

*  This  entire  article  19,  %%  9fOS\  was  thus  am.  by  L.  1805,  ch.  805,  $  8,  and  was  not  affect4*(l 
hy  L.  1805^  ch.  074,  $  10.    See  first  $  807,  post,  and  note  to  {  S70. 
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eHcape  or  extend  beyond  the  limits  thereof  to  the  injury  of  the 
wood  lands  of  another  or  of  the  State,  shall  forfeit  to  the  State 
for  every  such  offense  not  less  than  fifty  nor  more  than  fire  hun- 
dred dollars,  and  be  liable  to  the  person  injured  for  all  damages 
that  may  be  caused  by  such  fires. 

IWillfully  or  uesrlipently  setting  fires,  etc.,  Pen.  Code.  S§  413-14,  637,  as 
am.  by  L.  1892,  ch.  693.  L.  1893,  cb.  692.) 

§  282.*  Arrest  of  ofTenders  without  warrant —  The  fish  and 
game  protectors  and  foresters,  and  other  persons  acting  upon 
the  forest  preserve  under  the  written  employment  of  the  hoard 
of  fisheries,  game  and  forest,  may,  without  warrant,  arrest  any 
person  found  upon  the  forest  preserve  violating  any  of  the 
provisions  of  this  article  and  forthwith  take  the  person  so  ar- 
rested before  a  magistrate  having  jurisdiction  to  issue  warrants 
in  such  cases,  and  there  make  or  procure  to  be  made  a  com- 
plaint in  writing,  on  which  complaint  the  magistrate  shall  act 
as  the  case  may  require. 

[To  similar  effect,  if  violation  be  a  crime,  Crim.  Code,  |§  177,  183.] 

§  283.*  Deer  parks  in  the  Catskill  region.—  The  board  of 
fisheries,  game  and  forests  shall  set  apart  tracts  of  land  (not 
exceeding  three)  of  such  size  as  they  may  deem  proper,  belong- 
ing to  the  Rtate  and  including  such  adjoining  lands  as  maj  be 
deemed  necessary,  in  the  Catsfiill  region,  now  constituting  that 
part  of  the  forest  preserve  situated  in  the  counties  of  Delaware, 
Greene,  Sullivan  and  Ulster,  for  the  purpose  of  breeding  deer 
and  wild  game.  The  board  of  fisheries,  game  and  forest  ftliall 
purchase  and  turn  out  upon  such  lands  such  deer  or  other  jrarae 
as  they  may  think  proper  and  establish  all  proper  rules  for  the 
protection  of  such  land  and  the  game  thereupon.  No  game 
shall  be  killed,  pursued,  or  trapped  or  in  any  way  destroyed 
within  the  limits  of  such  land  so  set  apart  for  the  period 
of  five  years  from  the  time  that  such  land  shall  be  so  set 
apart.  The  board  may  receive  private  subscriptions  of  monfy 
and  expend  the  same  for  the  purposes  specified  in  this  section, 
and  may,  from  time  to  time,  enlarge  the  area  of  any  suchpin^' 
by  purchasing  other  lands  adjacent  thereto,  so  as  to  include  as 
large  an  acreage  of  State  lands  as  practicable  within  the 
bounds  of  each  park.  The  proceeds  of  the  lands  sold  prior  1u 
January  first,  eighteen  hundred  and  ninety-five,  shall  be  nscKi 

*  ThlR  entire  article  18,  $$  970-38,  was  thus  am.  by  L.  '80S,  ch.  8H,  1 8,  and  was notaffected 
by  L.  1805,  ch.  074,  $  10.    See  first  S  807,  post,  and  note  to  $  870. 
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for  no  other  purpose  than  the  purchase  of  additional  lands  for 
such  parks,  and  the  board  may  execute  and  receive  and  accept, 
in  the  name  of  the  State,  all  contracts  and  conveyances  neces- 
sary to  carry  into  effect  the  provisions  of  this  section. 

ARTICLE  XDX* 
Adibokdaok  Park. 

Section  290.  Adirondack  park. 

291.  Powers  and  duties  of  forest  commission. 

292.  Contracts. 

293.  Proceeds  of  lands  sold  and  imyment  for  lands  purchased. 

294.  Revenues  from  leases  made  prior  to  January  first,  eighteen 

hundred  and  ninety-five. 

295.  Annual  report. 

§  290.*  Adirondack  park  —  All  lands  now  owned  or  here- 
after acquired  by  the  State  within  the  county  of  Hamilton ;  the 
towns  of  Newcomb,  Minerva,  Schroon,  North  Hudson,  Keene, 
North  Elba,  Saint  Armand  and  Wilmington,  in  the  county  of 
Essex;  the  towns  of  Harrietstown,  Santa  Clara,  Altamont, 
"^Vaverly  and  Brighton,  in  the  county  of  Franklin ;  the  toivn  of 
Wilmurt,  in  the  county  of  Herkimer;  the  towns  of  Hcpkington, 
Colton,  Clifton  and  Fine,  in  the  county  of  Saint  Lawrence,  and 
the  towns  of  Johnsburgh,  Stony  Creek,  and  Thurman,  and  tlie 
it^lands  in  Lake  George,  in  the  county  of  Warren;  except  such 
lands  as  may  be  sold  as  provided  in  this  article,  shall  con- 
stitute the  Adirondack  park.  Such  park  shall  be  forever  re- 
served, maintained  and  cared  for  as  ground  open  for  the  free 
use  of  all  the  people  for  their  health  and  pleasure  and  as  forest 
lands,  necessary  to  the  preservation  of  the  headwaters  of  the 
chief  rivers  of  the  State,  and  a  future  timber  supply;  and  shall 
remain  part  of  the  forest  preserve. 

[Such  lands  not  to  be  sold,  etc.,  Const,  art.  7,  §  7,  ante,  p.  72.] 

§  291.*  Powers  and  duties  of  forest  commission.  —  The 
board  of  fisheries,  game  and  forests  shall  have  the  care, 
custody,  control  and  superintendence  of  the  Adirondack  park, 
and  within  the  same  and  with  reference  thereto  and  to  acts 
committed  therein  and  to  persons  committing  the  same,  all  the 
control,  powers,  duties,  rights  of  action  and  remedies  belong- 
ing to  such  board  or  the  commissioners  of  the  land  office  wivliin 

•  Thi»  entire  article  18,  H  8'H)-5,  was  thus  am.  by  L.  1?9P,  ch.  895,  §  8.    See  note  to  {  flTO,  an^e. 
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and  with  reference  to  the  forest  preserve  as  to  acts  committed 
therein  and  persons  committing  the  same.  The  board  of 
fii^heries,  game  and  forest  shall  have  power: 

1.  To  contract  as  herein  pro\ided  for  the  purchase  of  lujid 
situated  within  the  bounds  of  the  park  as  defined  in  the  prea^l 
ing  section;  if  any  such  lands  can  not  be  pur(*ha8ed  on  advan- 
tageous terms  unless  subject  to  leases  or  restrictions  or  the 
right  to  remove  soft  wood  timber,  the  contract  may  provide 
accordingly,  but  not  for  any  such  right,  lease  or  restriction  after 
ten  years  from  the  date  of  the  contract,  nor  for  the  right  1o 
remove  any  such  trees  with  a  diameter  of  less  than  twelve 
inches  at  the  height  of  three  feet  from  the  ground. 

2.  To  contract  with  owners  of  land  situated  within  the  bounds 
of  the  park  that  such  lands  may  become  part  of  the  park  and 
subject  to  the  provisions  of  this  article,  in  consideration  of  t]«e 
exemption  of  such  lands  from  taxation  for  State  and  county 
purposes,  which  contract  shall  contain  a  provision  that  the 
owners  of  such  land  and  their  grantees  shall  refrain  forever 
from  removing  any  of  the  timber  thereupon  except  spruce, 
tamarack  or  poplar  timber  twelve  inches  in  diameter,  at  a 
height  of  three  feet  above  the  ground,  or  fallen,  burned  or 
blighted  timber,  and  such  other  and  further  conditions  as  to  the 
right  of  occupancy  of  such  lands  by  such  owners  or  their 
grantees  as  may  be  equitable.  Such  contract  may  also  reserve 
to  the  owners  of  such  forest  lands  and  their  grantees  the  privi 
lege  of  clearing  portions  of  such  lands  for  agricultural  or 
domestic  purposes  under  regulations  to  be  prescribed  by  the 
forest  commissioners,  but  no  such  privilege  shall  give  to  the 
owners  or  grantees  of  said  lands,  the  right  to  clear  more  than 
one  acre  within  the  boundary  of  each  one  hundred  acres  covered 
by  said  contract. 

3.  To  prescribe  and  enforce  ordinances  and  regulations  f'^r 
the  government  and  care  of  the  park  and  for  the  licensing  or 
regulation  of  guides  or  other  persons  engaged  in  business 
therein. 

4.  To  lay  out  paths  and  roads  in  the  park. 

§  292.*  Contracts. — A  contract  mentioned  in  this  article  shall 
not  take  effect  until  approved  by  the  commissioners  of  the  land 
oflBce;  a  certificate  of  which  approval,  certified  by  the  clerk  of 

♦  This  entire  article  1%  fS  MO-6,  was  thus  am.  by  L  If  9^,  ch.  88!»,  1 8.     See  note  to  §  870,  ante 
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said  commissioners  shall  be  attached  to  the  copy  of  the  resolu- 
tion of  the  board  of  fisheries,  game  and  forest  authorizing  such 
contract.  Every  conveyance  mentioned  in  this  article  shall  be 
certified  by  the  attorney-general  to  be  in  conformity  with  the 
contract,  and  approved  by  him  as  to  form  before  the  acceptance 
or  delivery  thereof,  and  shall  be  made  to  the  people  of  the 
State,  recorded  in  the  proper  county,  and  after  record  delivered 
to  the  commissioners  of  the  land  oflSce  as  a  part  of  their  archives. 

§  293.*  Proceeds  of  lands  sold  and  payment  for  lands  pur- 
chased.—  The  proceeds  of  lands  sold  prior  to  January  first, 
eighteen  hundred  and  ninety-five,  and  paid  to  the  State  treas- 
urer shall  be  held  by  him  as  a  separate  fund  and  special  deposit 
at  all  times  available  for  the  purchase  of  other  lands  under  this 
article.  Payment  for  such  purchases  and  for  expenses  neces- 
sarily incurred  by  the  board  in  the  preliminary  examinations  of 
lands  purchased  under  authority  of  this  article,  or  in  the  exam- 
ination of  titles  of  lands  so  purchased,  or  otherwise  necessarily 
incidental  to  such  purchases,  may  be  made  from  such  fund  or 
from  any  moneys  appropriated  therefor  on  the  certificate  of  the 
commission  and  audit  of  the  comptroller. 

§  294.*  Revenues  from  leases  made  prior  to  January  first, 
eighteen  hundred  and  ninety-five. — All  revenues  received  from 
leases  of  State  lands  made  prior  to  January  first,  eighteen  hun- 
dred and  ninety-five,  shall  be  paid  into  the  State  treasury,  and 
shall  be  placed  to  the  credit  of  the  special  fund  established  for 
the  purchase  of  lands  within  the  Adirondack  park. 

[Other  income  to  such  fund,  §  272,  ante.] 

§  295.*  Annual  report.  —  The  board  of  fisheries,  game  and 
forest  shall  include  in  its  annual  report  an  account  of  its  pro- 
ceedings with  reference  to  the  park,  including  a  statement  of 
the  number  of  acres  of  land  purchased  during  the  year,  the 
locality  thereof,  the  price  paid,  the  revenue  from  leases  made 
prior  to  January  first,  eighteen  hundred  and  ninety-five,  and  all 
other  information  of  importance  connected  .with  such  transac- 
tions; and  shall  state  the  amount  of  money  required  in  the  next 
fiscal  year  for  the  purchase  of  lands  and  expenses  of  the  park, 
and  make  such  recommendations  with  reference  thereto  as  it 
deems  wise. 


*  This  entire  article  18,  {|  890-6,  was  thus  am.  by  L.  1885t  ch.  806, 1 8.    See  note  to  f  270,  ante. 
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ARTICLE  XIV.» 
Laws  Repsalid,  DsFinrnoNs  and  othbb  Pboyisions. 

Section  300.  Amendments  to  the  game  law. 

301.  Definitions. 

302.  Ordinanct^s     and     regulations     of     boards     of     supervisors 

repealed. 

303.  I*owers  of  boards  of  supervisees. 

304.  Laws  repealed  and  saving  clause. 

305.  Construction. 

300.  The  clerk  of  the  assembly  to  print  and  distribute  copies  of 
this  act. 

307.  ('onstruction. 

308.  When  to  take  effect 

§  300.*  Amendments  to  the  game  law. — All  amendments  to  the 
game  law  shall  be  made  a  part  of  this  act  and  additions  to  the 
game  law  shall  be  numbered  as  sections  thereof. 

§  301.*  Definitions. —  XA'ords  and  phrases  under  this  act,  and 
in  proceedings  pursuant  thereto,  shall,  unless  inconsistent  with 
the  context,  mean  or  include  as  follows: 

1.  *^  Person  "  shall  include  persons,  copartnerships,  joint-stock 
companies  and  corporations,  and  when  used  with  reference  to 
commission  of  acts  which  are  herein  forbidden,  shall  include 
persons  particeps  criminis  in  the  acts,  and  the  officers,  agents 
and  directors  or  trustees  and  similar  controlling  body  of  cor- 
porations. 

[To  similar  effect,  Stat^    Const.  L.,  ft  5,  ante,  p.  111.] 

2.  Words  importing  masculine  gender  may  apply  to  copartner- 
ships, females,  joint-stock  companies  and  corporations. 

3.  Words  importing  the  plural  number  may  import  the  singu- 
lar number. 

4.  Words  importing  the  singular  number  may  extend  to  and 

be  applied  to  several  persons  or  things. 
[To  same  effect  as  subs.  2-4,  Stat.  Const.  L.,  §  8,  ante,  p.  111.] 

5.  "Angling"  is  defined  to  mean  taking  fish  with  hook  and 
line  and  by  rod  held  in  hands,  and  does  not  include  set  lines. 
In  fishing  from  boats,  rods  and  lines  not  exceeding  two  in  num- 
ber may  be  used  by  any  one  person. 

*  Th'8  entira  article  14,  {$  800-8,  wm  thus  am.  by  L.  ISttt,  oh.  974,  $  10.  Bj  L.  1806,  th.  », 
*«  The  Game  Law  "  was  re-entltled  "  The  Fisheries  and  Ghune  Law,''  and  article  12  of  the  Qsme 
Law  was  made  artlde  14  of  the  Fisheries,  Forest  and  Qame  Law,  and  the  seettoM  thereof 
renambered  {)  £00-800.  See  second  article  14  hereof,  post,  and  note  to  %  S70,  ante.  By  L.  iW, 
oh.  074,  such  Ertlcle  14  was  amended  throughout,  bat  by  1 807  thereof,  ch.  074,  Is  not  to  be  oob- 
■tnied  to  in  any  way  repeal  or  modify  ch.  80K. 
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6.  **  Exclusive  right  to  shoot,  hunt  op  flsh  "  is  defined  to  mean 
the  right  of  any  person  owning  or  having  the  right  to  the  posses- 
sion of  the  premises,  or  of  anj  person  leasing  or  reserving  the 
exclusive  right  to  shoot,  hunt  or  fish  thereon  from  the  owner. 

7.  **  Commission,"  "  commissioners "  or  ^'  board  of  commis- 
sioners," as  used  in  this  chapter,  shall  be  construed  to  mean  the 
commissioners  of  fisheries,  game  and  forest 

8.  "Article,"  when  standing  alone  in  this  act,  shall  be  con- 
strued to  refer  to  one  of  the  articles  hereof. 

9.  **  Close  season  "  is  that  period  of  time  during  which  an  act 
is  prohibited. 

10.  Inclosed  lands  is  defined  to  mean  lands  the  outlines  op 
boundaries  of  which  are  marked  by  water,  by  a  wire,  ditch, 
hedge  or  fence,  road  or  highway,  or  partially  by  one  or  more 
of  said  means,  or  any  visible  inclosure  or  distinctive  boundary 
which  indicates  a  separation  from  the  surrounding  or  contiguous 
territory  of  whatever  nature. 

§  302.*  Ordinances  and  regulations  of  boards  of  supervisors 
repealed. — All  laws  or  ordinances  heretofore  passed  by  any 
board  of  supervisors  of  any  county  in  this  State,  relating  to 
birds,  fish  and  wild  animals,  are  hereby  repealed,  except  the 
laws  passed  by  the  supervisors  of  the  county  of  Suffolk  in  re- 
spect to  salt  water  fishing,  and  in  respect  to  shellfish,  and 
boards  of  supervisors  shall  hereafter  have  no  power  or  author- 
ity to  pass  any  regulation  or  ordinance  relating  to  birds,  fish  or 
game  specified  or  referred  to  in  this  act. 

§  303.  Powers  of  boards  of  supervisors. —  The  board  of  super- 
visors of  any  county  may  raise  by  tax  any  sum  not  exceeding 
one  thousand  dollars  in  any  year,  to  aid  in  the  enforcement  of 
the  provisions  of  this  act. 

§  304.*  Laws  repealed  and  saving  clause. — ^All  laws  and  parts 
of  laws  inconsistent  with  this  act  are  hereby  repealed,  but  such 
repeal  shall  not  affect  or  impair  any  act  done  or  right  accruing, 
accrued  or  acquired,  or  liability,  penalty,  forfeiture  or  punish- 
ment incurred  prior  to  the  time  w^hen  this  act  takes  effect,  under 
or  by  virtue  of  any  law  so  repealed,  but  an  action  may  be  com- 
menced therefor  and  the  same  may  be  asserted,  enforced,  prose- 
cuted or  inflicted  as  fully  and  to  the  same  extent  as  if  such  law 
had  not  been  repealed,  and  all  actions  and  proceedings,  civil  or 
criminal,  commenced  under  or  by  virtue  of  the  laws  so  repealed 

*  Thia  entire  article  14,  fS  800-8,  was  thus  am.  by  L.  1896,  ch.  074,  S  10,  but  wm  not  to  modifr 
or  repeal  artlc!e  14,  as  am.  l^  L.  1805,  ch.  895.  See  S  807  of  thin  article.  Artide  14 1«.  tberafoir, 
faiaerted  herein  twice,  once  aa  amended  by  ch.  97',  and  a^aln  as  amended  by  ch  89S.  See 
second  article  14,  post,  and  footnotes  at  the  beginning  of  this  article  and  of  article  19, 1 870,  ante. 
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and  pending  when  this  act  takes  effect,  or  commenced  after  this 
act  takes  effect,  may  be  prosecuted  and  defended  to  final  effect 
in  the  same  manner  as  they  might  under  the  laws  then  existing, 
unless  it  shall  be  otherwise  8i)ecially  provided  by  law. 

[To  similar  effect,  Stat.  Const.  L.,  §  31,  ante,  p.  117.] 

§  305.*  Construction. — The  provisions  of  this  act,  so  far  as 
they  are  substantially  the  same  as  those  of  laws  existing  when 
this  act  took  effect,  shall  be  construed  as  a  continuation  of  such 
laws  modified  or  amended  according  to  the  language  employed 
in  this  act  and  not  as  new  enactments,  and  references  in  laws 
not  rei>ealed,  to  j)rovision8  of  laws  incorporated  into  this  act  and 
repealed,  shall  be  construed  as  applying  to  the  provisions  so 
incorporated,  and  nothing  in  this  act  shall  be  construed  to 
amend  or  repeal  any  provision  of  the  criminal  or  penal  code. 

[To  similar  effect^  Stat.  Const.  L.,  §  32,  ante,  p.  119.] 

§  «306.*  The  clerk  of  the  assembly  to  print  and  distribute 
copies  of  this  act. — The  clerk  of  the  assembly  shall  cause  to 
be  printed  and  distributed  twenty-five  copies  of  this  act  to  eacli 
of  the  following  persons:  Each  senator  and  member  of  assembly, 
each  fish  and  game  protector  and  forester  and  each  of  the 
town  clerks  of  the  several  towns  of  this  State;  to  the  chief 
fish  and  game  protector  and  forester,  two  thousand,  and  to  the 
commissionors  of  fisheries,  five  hundred  copies. 

[This  section  supersedc^d  by  L.  18D5,  ch.  1020,  which  became  a  law 
June  14,  1805,  takinier  offwt  immediately,  §  1  of  which  reads  as  follows: 

"  StH!tlon  1.  The  clerk  of  the  assembly  shall  cause  to  be  printed  bv  the 
legislative  printer,  to  be  done  under  the  term»  of  the  contract  for  tiie 
legislative  printing  and  the  expense  of  the  same  payable  from  appropria- 
tion for  legislative  printing,  thirty  thousand  copies  of  the  game  laws  to 
be  distributed  to  the  following  persons:  To  each  senator  and  member  of 
assembly,  each  game  protector  and  each  town  clerk  of  the  several  towns 
of  this  Stale,  twenty-five  copies;  to  the  chief  game  protector,  two  thou- 
sand copies,  and  to  the  commissioners  of  fisheries,  five  hundred  copies."] 

§  ;J07.*  Nothing:  in  this  act  contained  shall  be  construed  to 
in  any  way  rei)eal  or  modify  chapter  tliree  hundred  and  ninety- 
five  of  the  laws  of  eijjhteen  hundred  and  ninety-five. 

§  .'^OS.*  When  to  take  effect— This  act  shall  take  effect 
immediately. 

♦This  entire  art.  U,  $§  80O-9.  was  thus  am.  by  L.  1806.  ch,  974,  $  70,  but  was  not  to  modify  or 
repeal  art.  14,  as  amendetl  by  L  !»5.  ch.  895.  see  S  807,  post.  Article  14  is.  therefore,  Inserted 
herein  twice,  once  as  amended  by  ch.  97i,  and  a^ain  as  amended  by  ch.  896.  See  second  art. 
14,  post,  and  footnotes  at  the  hpi?inning-of  this  art.  and  of  art.  '2,  ante. 


AS  AMENDED  TO  JAN.  1,  1896.  9331 


L.  1892,  ch.  488.  Gh.  81,  G.  L.  §§  800,  801. 


ARTICLE  XIV/ 
Lawb  Bepbaled,  DsFnrrnoirB  ahd  othxb  PBoyi3ioNS. 

Section  300.  Amendments  to  the  game  law. 

301.  Deflnltiona 

302.  Ordinances  and  regulations  of  boards  of  supervisors  repealed. 

303.  Powers  of  boards  of  supervisors. 

304.  Additional  powers  of  boards  of  supervisors. 

305.  Saving  clause. 

306.  Construction. 

307.  Laws  repealed. 

308.  The  clerk  of  the  assembly  shall  print  and  distribute  copies 

of  this  act. 

309.  When  chapter  to  take  effect. 

ft 

[The  number  of  this  article  and  numbers  of  its  sections  changed  by 
L.  1895,  ch.  395,  §  4.] 

§  300.*  Amendments  to  the  game  law. —  All  amendments  to 
the  game  law  shall  be  made  a  part  of  this  chapter,  and  additions 
to  the  game  law  shall  be  numbered  as  sections  thereof. 

§  301.*  Definitions. — ^Words  and  phrases  under  this  chapter, 
and  in  proceedings  pursuant  thereto,  shall,  nnless  inconsistent 
with  the  contents  mean  or  Include  as  follows: 

1.  "  Person  "  shall  include  persons,  copartnerships,  joint-stock 
companies  and  corporations,  and  when  used  with  reference  to 
eonunissions  of  acts  which  are  herein  forbidden,  shall  include 
persons  particeps  criminis  in  the  acts  and  the  officers,  agents 
and  directors  or  trustees  and  similar  controlling  body  of  cor- 
porations. 

2.  Words  importing  masculine  gender  may  apply  to  copartner- 
ships females,  joint-stock  companies  and  corporations. 

3.  Words  importing  the  plural  number  may  import  the  singular 
number. 

4.  Words  importing  the  singular  number  may  extend  to  and  be 
applied  to  several  persons  or  things. 

5.  **Angling  "  is  defined  to  mean  taking  fish  with  hook  and  line, 
and  by  rod  held  in  hands,  and  does  not  include  set  lines.  In 
fishing    from    boats,    rods    and    lines    pot    exceedf    two    in 

■  —  ■  —  —    -  -  —  ^^-^^-^^^ 

*  This  entire  art.  14,  Sg  800-9,  was  thus  am.  by  L.  1895,  ch.  895.  Art.  14  was  again  amended 
throughout  by  L.  1896,  ch.  174,  but  not  so  as  to  in  any  way  modify  or  repeal  ch  886w  See  S  807, 
ante.  Art.  14  is,  therefore,  inserted  herein  twice,  once  as  am.  by  ch.  974,  see  first  art.  14| 
ante,  and  again  here  as  am.  by  ch.  895.    See  note  at  beglziftng  of  ^rt.  12,  %  270,  ante. 

t  So  in  the  original. 
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number  may  be  used  by  one  person.    [Thtis  am.  hy  L,  1893, 
ch.  298.] 

6.  "  Exclusive  right  to  shoot,  hunt  or  fish  "  is  defined  to  mean 
the  right  of  any  person  owning  or  having  the  right  to  the  pos- 
session of  the  premises,  or  of  any  person  leasing  or  reserving 
the  exclusive  right  to  shoot,  hunt  or  fish  thereon  from  the  owner. 

7.  Where  an  act  is  prohibited  between  certain  dates,  it  is  not 
lawful  upon  the  date  first  named,  and  is  lawful  upon  the  date 
last  named,  but  when  such  last  date  shall  fall  upon  Sunday,  it 
shall  be  lawful  to  shoot,  hunt  or  fish  on  the  preceding  Saturday, 
as  if  that  day  was  the  date  so  named  in  this  act  \Thu8  am.  hy 
L.  1894,  oh.  183.] 

8.  "  Commission,"  "  commissioners  "  or  "  board  of  commis- 
sioners -'  as  used  in  this  chapter  shall  be  construed  to  mean  the 
commissioners  of  fisheries. 

9.  "  Article,"  when  standing  alone  in  this  chapter,  shall  be 
construed  to  refer  to  one  of  the  articles  hereof. 

10.  ^*  Close  season  "  is  that  period  of  time  during  which  an 
act  is  prohibited. 

11.  Inclosed  lands  is  defined  to  mean  lands  the  outlines  or 
boundaries  of  which  are  marked  by  water,  by  a  wire,  ditch,  hedge 
or  fence,  road  or  highway,  or  partially  by  one  or  more  of  said 
means,  or  any  visible  inclosure  or  distinctive  boundary  which 
indicates  a  separation  from  the  surrounding  or  contiguous  terri- 
tory of  whatever  nature.    [Added  hy  L.  1893,  oh.  573.] 

§  302.*  Ordinances  and  regulations  of  boards  of  super- 
visors repealed —  All  laws  or  ordinances  heretofore  passed  by 
any  board  of  supervisors  of  any  count}'  in  this  state,  relating  to 
birds,  fish,  shell  tish  and  wild  animals  are  hereby  repealed, 
except  the  laws  passed  by  the  supervisors  of  the  county  of  Suf- 
folk in  respect  t.o  salt  water  fisliing  and  in  respect  to  shell  fish, 
and  boards  of  supervisors,  except  as  provided  by  sections  one 
hundred  and  seventy-three  and  two  hundred  and  seventy-three) 
shall  hereafter  have  no  power  or  authority  to  pass  any  regula- 
tion or  ordinance  relating  to  birds,  fish,  shell  fish  or  game  con- 
trary to  the  provisions  of  this  chapter. 

§  303.*  Powers  of  boards  of  supervisors. —  Boards  of  super- 
visors may  pass  at  their  annual  cession  such  laws  and  ordi- 

*  This  entire  art.  14,  H^^^^^i  ^^  tlius  am.  by  L.  1896,  ch.  8W.  Art.  14  was  again  amended 
throughout  by  L.  1805,  ch.  974,  but  not  so  as  to  in  any  way  modify  or  repeal  ch.  335.  See 
S  807,  ante.  Art.  14  is,  therefore,  inserted  herein  twice,  once  as  am.  by  ch.  974,  see  first  art.  14) 
ante,  and  again  here  as  am.  by  ch.  885.    See  note  at  beginning  of  art.  \%%  270,  ante. 
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nances  as  shall  afford  additional  protection  to  and  further 
restrictions  for  the  protection  of  birds,  fish,  shell  fish  and  wild 
animals,  except  wild  deer,  and  to  prohibit  the  taking  and  killing 
of  the  same,  but  no  such  ordinance  shall  be  operative  until  a 
duly  authenticated  copy  thereof  shall  have  been  filed  in  the 
oflBce  of  the  clerk  of  the  county,  and  published  in  the  papers  in 
such  county  in  which  the  session  laws  are  published,  and  filed 
in  the  office  of  the  secretary  of  state,  and  it  shall  be  the  duty  of 
the  secretary  of  state  to  furnish  a  copy  of  such  ordinance  to  the 
chief  game  protector,  and  to  print  all  such  ordinances  in  the 
volume  of  session  laws  for  the  current  years.  No  such  ordinance 
shall  take  effect  until  the  first  day  of  May  next  after  its  passage. 

§  304.*  Additional  powers  of  boards  of  supervisors. — The 
board  of  supervisors  of  any  county  may  raise  by  tax  any  sum 
not  exceeding  one  thousand  dollars  in  any  year,  to  aid  in  the 
enforcement  of  the  provisions  of  this  chapter. 

§  305.*  Saving  clause. — The  repeal  of  a  law  or  any  part  of 
it  specified  in  the  annexed  schedule  or  the  repeal  of  any  ordi- 
nance or  regulation  specified  in  section  two  hundred  and  seventy- 
two  of  this  chapter  shall  not  affect  nor  impair  any  act  done,  or 
right  accruing,  accrued  or  acquired,  or  liability,  penalty  for- 
feiture or  punishment  incurred  prior  to  the  time  when  this  chap- 
ter takes  effect,  under  or  by  virtue  of  any  law  so  repealed,  but 
an  action  may  be  commenced  therefor  and  the  same  may  be 
as'serted,  enforced,  prosecuted  or  inflicted  as  fully  and  to  the 
same  extent  as  if  such  law  had  not  been  repealed,  and  all  actions 
and  proceedings,  civil  or  criminal,  commenced  under  or  by 
virtue  of  the  laws  so  repealed  and  pending  when  this  act  takes 
effect,  or  commenced  after  this  act  takes  effect,  may  be  prose- 
cuted and  defended  to  final  effect  in  the  same  manner  as  they 
might  under  the  laws  then  existing,  unless  it  shall  be  otherwise 
specially  provided  by  law. 

fSimUar  saving  clause  applicable  to  this  act,  Stat  Const  L.,  §  31,  p.  117, 
ante.] 

§  306.*  Construction. — The  provisions  of  this  chapter,  so  far 
as  they  are  substantially  the  same  as  those  of  laws  existing  when 
this  act  took  effect,  shall  be  construed  as  a  continuation  of  such 

*  This  eatire  art.  14,  {§  800-9,  was  thus  am.  by  L.  1895,  ch.  886.  Art.  14  was  again  amended 
throughout  by  L.  U95,  <^.  974,  but  not  so  as  to  in  any  way  modify  or  repeal  ch.  896.  See 
S  807,  ante.  Art  14  is,  therefore,  inserted  herein  twice,  onoe  as  am.  by  ch.  974,  see  first  art, 
14,  ante,  and  again  here  as  am.  by  ch.  895.    See  note  at  beginning  of  art.  19,  $  9:o,  ante. 
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laws,  modified  or  amended  according  to  the  language  emplojed 
in  this  chapter  and  not  as  new  enactments,  and  references  in 
laws  not  repealed  to  provisions  of  laws  incorporated  into  this 
chapter  and  repealed,  shall  be  construed  as  applying  to  the  pro- 
visions so  incorporated,  and  nothing  in  this  chapter  shall  be 
construed  to  amend  or  repeal  any  provision  of  the  Criminal  or 
Penal  Code. 

[Similar  saving  clause,  Stat.  Const.  L.,  S  32,  ante,  p.  119.] 

§  307.*  Laws  repealed. — Of  the  law^s  enumerated  h  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last 
column  is  repealed.  Such  repeal  shall  not  revive  a  law  repealed 
by  any  hereby  repealed,  but  shall  include  all  laws  amendatory 
of  the  laws  hereby  repealed. 

§  308.*  The  clerk  of  the  assembly  sfiall  cause  to  be  printed  and 
distributed  twenty-five  copies  of  this  act  to  each  of  the  following 
persons:  Each  senator  and  member  of  assembly,  each  game 
protector  and  each  of  the  town  clerks  of  the  several  towns  of 
this  state. 

[Superseded  by  L.  1895,  ch.  1020,  see  note  to  §  306  in  first  art  14,  ante.l 

§  309.*  When  to  take  effect.—  This  chapter  shall  take  effect 
immediately. 

SOHIDULB  OF  Li.WS  KePJUXSD. 
LAWS  OF  Chapter  SecUon 

1S51 478 All. 

1853 506 All. 

1855 488 All. 

1857 «27 All. 

1858 18 All. 

1858 .38 All. 

1858 89 All. 

1858 163 All. 

1859 89 All. 

1859 229 All. 

1859 285 All. 

1859 464 All. 

1859 469 All. 


•  This  entire  art .  14,  «  800^,  was  thus  am.  by  L.  ISK,  ch.  806.  Art.  14  was  again  aia^o*^ 
throughout  by  L.  1895,  ch.  974,  but  not  so  as  to  in  any  way  modify  or  repeal  ch. «»-  ** 
S  807,  ante.  Art.  14  Is,  therefore,  Inserted  herein  twice,  once  as  am.  by  ch.  »74,  seeflr^ irt- 
14,  ante,  and  again  here  as  am.  by  ch.  t96.    See  note  at  beginning  of  art.  U,  1 870,  ante. 
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LAWS  OP 
1860. . . 
1860... 
1860 . . . 
1860... 
1860 . . . 
1860 . . . 
1860 . . . 
1860... 
1861 . . . 
1861 . . . 
1861 . . . 
1862... 
1862 . . . 
1862... 
1863... 
1864... 
1864 . . . 
1865 . . . 
1865... 
1866 . . . 
1866... 
1866 . . . 
1866. . . 
1867... 
1867. . . 
1867... 
1867... 
1867... 
1868... 
1868 . . . 
1868... 
1S60 . . . 
1869 . . . 
1870... 
1870... 
1871 . . . 
1871 . . . 
1871... 
1872... 
1872... 


Chapter 

186 

Section 

All. 

196 

All. 

199 

All. 

223 

All. 

228 

All. 

302 

'  All. 

332 

All. 

384 

All. 

146 

All. 

173 

All. 

214 

All. 

107 

AH. 

335 

All. 

474 

All. 

462 

All. 

288 

All. 

426 

All. 

518.. 

All. 

642 

All. 

112 

All. 

464 

All. 

753 

All. 

813 

All. 

292 

All. 

541 

All. 

683 

All. 

827 

All. 

898 

All. 

285 

All. 

344 

AIL 

785 

All. 

909 

All. 

910 

All. 

234 

All. 

567 

All. 

367 

All. 

721 

All. 

831 

All. 

65 

All. 

316 
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LAWS  OF  Chapter  Section 

1872 356 All. 

1872 433 All. 

1872 436 All. 

1872 483 AIL 

1872 595 All. 

1872 608 All. 

1873 74 All. 

1873 121 All. 

1873 353 All. 

1873 381 All. 

1873 435 All. 

1873 436 All. 

1873 479 All. 

1873 524 All. 

1873 665. . . , All. 

1873 693 All. 

1873 739 All. 

1873 740 All. 

1874 33 All. 

1874 91 All. 

1874 231 All. 

1874 336 AIL 

1874 352 AIL 

1874 390 AIL 

1874 394 AIL 

1874 409 AIL 

1874 424 AIL 

1874 455 AIL 

1874 511 AIL 

1875 55 AIL 

1875 154 AIL 

1875 183 AIL 

1875 186 AIL 

1875 201 AIL 

1875 230 AIL 

1875 272 AIL 

1875 276 AIL 

1875 277 ; .  AIL 

1875 306 AIL 

1875 321 AIL 

1875 344 All 


/ 
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LAWS  OF  Chapter  Section 

1875 382 All. 

1875 384 All. 

1875 482 Subd.  16  of  §  L 

1875 504 All. 

1875 524 All. 

1876 347 All. 

1876 389 All. 

1870 395 All. 

1876 396 All. 

1876 400 All. 

1877 152 All. 

1877 276 All. 

1877 296 All. 

1877 398 All. 

1877 411 All. 

1877 421 Ail. 

1878 122 All. 

1878 302 All. 

1879 87 All. 

1879. 309 All. 

1879.... 361 All. 

1879 534 All. 

1880 282 All. 

1880..., 453 All. 

1880 584 All. 

1880 591 All. 

1881 416 All. 

1881 430 All. 

1881 704 All. 

18«^ 317 All. 

1884, 127 All. 

1884 185 All. 

1884 212 All.   . 

1884 247 All. 

1884 269 All. 

1885 121 All. 

1885 237 All. 

1885... 242 All. 

1885 243 All. 

1885 485 All. 

1885 556 All. 
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LAWS  OF 

Chapter 

Section 

1885 

557 

. . .  All. 

1886 

11... 

. . .  All. 

1886 

112 

. . .  All. 

1886 

124 

. . .  All. 

1886 

141 

. . .  All. 

1886 

194 

. . .  All. 

1886 

226 

. .  .  All. 

1886 

247 

. . .  All. 

1886 

267 

. . .  All. 

1886 

300 

. . .  All. 

1886 

334 

. . .  All. 

1886 

395 

. . .  All. 

1886 

427 

. . .  All. 

1886 

429 

. . .  All. 

1886 

430 

. . .  All. 

1886 

437 

. . .  All. 

1886 

522 

. . .  All. 

1886 

542 

. . .  All. 

1886 

590 

. . .  All. 

1886 

603 

. . .  All. 

1886 

671 

. . .  All. 

1887 

366 

. . .  All. 

1887 

373 

. . .  All. 

1887 

395 

. . .  All. 

1887 

407 

. . .  All. 

1887 

498 

. . .  All. 

1887 

530 

. . .  AIL 

1887 

591 

. . .  All. 

1887 

596 

. . .  All. 

1887 

617 

. . .  All. 

1887 

618 

. . .  All. 

1887 

619 

. . .  All. 

1887 

620 

. . .  All. 

1887 

623 

. . .  All. 

1887 

641 

. . .  All. 

1888 

50T 

. . .  All. 

1888 

547 

. . .  All. 

1888 

577 

. . .  All. 

1889 

512 

. . .  All. 

1889 

539 

. . .  All. 

1889 

550 

. . .  All. 
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838. 

Ch.  88, 

G. 

L. 

§1. 

LAWS  OF 

Ctmpter 

Section 

1889 

»•#••••••• 

....        duO ... 

•      • 

•       ■       •      • 

All. 

1890 

54 

•      • 

•       «       «       • 

All. 

1890 

!••■«••••« 

QO 

•       • 

•       •       •      • 

All. 

1890 

>••••••••• 

•    •   •    •           LrOO  •    •    • 

•      • 

•      •       •      • 

All. 

THE 

AGRICUL^ 

rt 

TRA 

lI.  law. 

As  amended  to  the  commencement  of  the  session  of  1890. 

lib  1898,  Ch.  888— An  act  in  relation  to  ag^culture,  constituting  arti- 
cles one,  two,  three,  four  and  five  of  chapterthirty-three  of  the  general 

la^ys. 

[Became  a  law  April  10,  1893,  taking  effect  immediately.] 

CHAPTER  XXXm  OP  THE  GENERAL  LAWS. 

The  Agbioxiltubal  Law. 

Article         I.  General  provisions.    (§§  1-12.) 
II.  Dairy  products.    (§§  20-37.) 

III.  Adulterated  vinegar.    (§§  50-53.) 

IV.  Diseases  of  domestic  animals.    (§§  60-71.) 
V.  Miscellaneous  provisions     (§§  80-90.) 

VI.  Laws  repealed.    (§§  100-101.) 

[Thus  am.hyL.  1895,  ch.  895,  §  6,  taking  effect  April  25, 1895.] 

ARTICLE  L 

OSVEBAL  PBOYieiONS. 

Section  1.  Short  title. 

2.  Commissioner  of  agrlcnltore. 

3.  Power  of  commissioner,  his  assistants  and  employes. 

4.  Expert  butter  and  cheesemakers. 
.  5.  Annual  report. 

0.  Certificate  of  chemist  presumptive  evidence. 

7.  Evidence;  principal's  liability  for  acts  of  agent. 

8.  Prosecution  for  penalty. 

0.  Disposal  of  fines  and  moneys  recovered. 

10.  When  Injunction  may  be  obtained. 

11.  Wheu  prosecution  shall  not  be  compelled  to  elect. 

12.  Inspection,  how  conducted. 

§  1.  Short   title. —  This  chapter  shall  b(i  known  as  the  ajrri- 
cuUnral  law. 
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§  2.  Commissioner  of  agriculture. —  There  shall  be  a  depart- 
ment of  the  state  government  known  as  the  department  of 
agriculture,  which  shall  be  charged  with  the  execution  of  the 
laws  relating  to  agriculture  and  agricultural  products.  The 
commissioner  of  agriculture  shall  be  the  chief  of  the  depart- 
ment. The  New  York  state  dairy  commissioner  shall  be  the 
commissioner  of  agriculture  until  his  successor  shall  be  ap- 
pointed and  qualified.  The  commissioner  of  agriculture  shall 
be  appointed  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate.  His  term  of  office  shall  be  three  years.  He 
shall  be  paid  an  annual  salary  of  four  thousand  dollars  and 
.  his  necessary  expenses  not  to  exceed  five  hundred  dollars,  in- 
curred in  the  discharge  of  his  official  duties.  He  may  appoint 
a  director  of  farmers'  institutes  and  such  clerks  and  assistant 
commissioners  and  employ  such  clerks,  chemists,  agents  and 
counsel  as  he  may  deem  necessary  for  the  proper  enforcement 
of  such  laws  and  the  proper  administration  of  the  department, 
who  shall  receive  such  compensation  as  may  be  fixed  by  him 
and  their  necessary  exi)enses.  The  compensation  of  his  clerks, 
assistants  and  other  i)ersons  employed  by  him  and  such  neces- 
sary exiienses  shall  be  paid  on  his  certificate  by  the  treasurer 
on  the  warrant  of  the  comptroller.  All  other  charges,  accounts 
and  expenses  of  the  department  authorized  by  law  shall  be  paid 
by  the  treasurer  on  the  warrant  of  the  comptroller,  after  they 
have  been  audited  and  allowed  by  the  comptroller.  The  trustees 
of  public  buildings  shall  furnish  suitable  rooms  for  the  use  of 
the  department  in  the  new  capitol. 

[Aa  to  rooms  for  the  department,  see,  also.  Pub.  Build.  L.,  §  3,  sub.  1. 
L.  1893,  ch.  726  (supply  blU  cf  1893,  at  p.  1840)  contains  the  following 
clause:  "  The  provisions  of  law  relating  to  the  state  dairy  commissioner 
shall  be  applicable  to  the  commissioner  of  agriculture,  and  references  to 
provisions  of  law  repealed  by  the  agricultural  law  shall  be  construed  to 
refer  to  the  corresponding  provisions!  of  the  agricultural  law."  To  tihe 
same  effect  as  the  last  clause  of  this  quotation  Is  Stat  Const  L.,  §  32.  ante, 
p.  119.1 

§  3.  Powers  of  the  commissioners/  his  assistant  and  em- 
ployes.—  The  commissioner  of  agriculture,  his  clerks,  assistants, 
experts,  chemists,  agents  and  counsel  employed  by  him,  shall 
have  full  access  to  all  places  of  business,  factories,  farms,  build- 
ings, carriages,  cars  and  vessels  used  in  the  manufactnre,  sale 
or  transportation  within  the  state  of  any  dairy  products  or  any 

*  So  in  the  original. 
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imitation  thereof,  or  of  any  article  or  product  with  respect  to 
which  any  authority  is  conferred  by  this  chapter  on  such  com- 
missioner. They  may  examine  and  open  any  p^ickage,  can  or 
vesser containing:  or  believed  to  contain,  any  article  or  product, 
which  may  be  manufactured,  sold  or  exposed  for  sale  in  viola- 
tion of  the  provisions  of  this  chapter,  and  may  inspect  the  con- 
tents therein,  and  take  therefrom  samples  for  analysis. 

§  4.  Expert  butter  and  cheese  makers.-:-  The  commissioner 
of  agriculture  may  appoint  and  employ  not  more  than  five 
expert  butter  and  cheese  makers,  who  shall,  under  his  direction, 
examine  and  inspect  butter  and  cheese  factories  and  attend  at 
agricultural  fairs,  societies  and  meetings  designated  by  the 
commissioner,  to  impart  thereat  information  as  to  the  best  and 
most  improved  method  of  making  butter  and  cheese  and  im- 
proving the  quality  thereof. 

§  5.  Annual  report. —  The  commissioner  of  agriculture  shall 
make  an  annual  report  to  the  legislature  on  or  before  January 
fifteenth,  of  his  work  and  proceedings  for  the  year  ending  Sep- 
tember thirtieth,  next  preceding  which  shall  include  a  statement 
in  detail  of  the  number  of  assistant  commissioners,  chemists, 
experts,  agents,  and  counsel  employed  under  the  provisions  of 
this  chapter  during  such  year,  and  their  compensation,  expenses 
and  disbursements;  and  also  a  statement  in  detail  of  the  ex- 
penditures of  moneys  appropriated  for  the  state  agricultural 
society,  the  county  agricultural  societies  and  the  New  York 
agricultural  experiment  station ;  and  other  agricultural  purposes 
and  estimates  of  the  amc/unts  required  for  all  such  purposes  for 
the  ensuing  year.  He  may  require  the  state  agricultural  society 
and  the  county  agricultural  societies  to  make  reports  to  him 
and  prescribe  the  form  of  such  reports. 

§  6.  Certificate  of  chemist  presumptive  evidence. — Every 
certificate,  duly  signed  and  acknowledged,  of  a  chemist,  analyst 
or  other  expert  employed  by  the  commissioner  of  agriculture 
or  any  analysis,  examination  or  investigation  made  by  such 
analyst,  chemist  or  expert  with  respect  to  any  matter  or  product 
which  the  commissioner  has  authority  to  examine  or  cause  to 
be  examined,  shall  be  presumptive  evidence  of  the  facts  therein 
stated. 

§  7.  Evidence;  principars  liability  for  act  of  agent. — The 
doing  of  anything  prohibited  by  this  chapter  shall  be  evidence 
of  the  violation  of  the  provisions  of  this  chapter  relating  to 
the  thing  so  prohibited,  and  the  omission  to  do  anything  directed 
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to  be  done  shall  be  evidence  of  a  violation  of  the  provisions  of 
the  chapter  relative  to  the  thing  so  directed  to  be  done.  The 
intent  of  any  person  doing  or  omitting  to  do  any  such  act  is 
immaterial  in  any  prosecution  for  a  violation  of  the  provisions 
of  this  chapter.  Any  person  who  suffers,  permits  or  allows  any 
violation  of  the  provisions  of  this  chapter  by  his  agent  or 
servant  or  in  any  room  or  building  occupied  or  controlled  by 
him,  shall  be  deemed  a  principal  in  such  violation  and  liable 
accordingly. 

§  8.  Prosecution  for  penalties. — Whenever  the  commissioner 
of  agriculture  shall  know  or  have  reason  to  believe  that  any 
penalty  has  been  incurred  by  any  person  for  a  violation  of  any 
of  the  provisions  of  this  chapter,  or  that  any  sum  has  been 
forfeited  by  reason  of  any  such  violation,  he  may  cause  an  action 
or  proceeding  to  be  brought  in  the  name  of  the  people  for  the 
recovery  of  the  same. 

§  9.  Disposal  of  (ines  and  moneys  recovered. —  One-half  of 
all  moneys  recovered,  either  as  penalties,  forfeitures  or  other- 
wise, for  the  violation  of  any  of  the  provisions  of  this  chapter, 
and  from  fines  imposed  as  a  punishment  for  any  criminal 
otfense  committed  in  violation  of  the  provisions  of  this  chapter, 
or  of  the  penal  code  relating  to  the  punishment  of  criminal 
offenses  committed  in  violation  of  the  provisions  of  law  for 
the  prevention  of  frauds  in  the  manufacture  or  sale  of  any  of 
the  articles  or  products  to  which  this  chapter  relates,  shall  be 
paid  by  the  court  or  the  clerk  thereof  to  the  city  or  county 
where  the  recovery  shall  be  had  or  fine  collected,  for  the  benefit 
of  the  poor  of  such  city  or  county,  except  in  the  city  and  county 
of  New  York  and  the  city  of  Brooklyn,  where  the  same  shall 
be  paid  to  the  proper  authorities,  and  equally  divided  by  them 
betw<vn  the  pension  funds  of  the  police  and  fire  departments. 
The  residue  of  such  moneys  shall  be  paid  into  the  treasury  of 
the  state,  and  paid  out  by  the  treasurer,  upon  the  warrant 
of  the  comptroller,  for  the  purpose  of  defraying  the  exp<*n^^^ 
of  the  department  of  agriculture,  audited  by  the  comptroller. 
The  same  disposal  shall  be  made  of  all  moneys  recovered  upon 
any  bond  given  by  any  officer  by  virtue  of  the  provisions  of 
this  chapter. 

§  10.  When  injunctions  may  be  obtained. —  In  an  action  in 
the  supreme  court  for  the  recovery  of  a  penalty  or  forfeiture 
incurred  for  the  violation  of  any  of  the  provisions  of  thw 
chapter  an  application  may  be  made  on  the  part  of  the  people 
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to  the  coort  or  anj  jastice  thereof  for  an  iujanction  to  refitraio 
the  defendant,  his  agents  and  employes  from  the  further  viola- 
tion  of  such  i»ro\ision&     The  court  or  justice  to  whom  such 
application  ma.v  be  made,  shall  grant  such  injunction  on  proof, 
by  affidavit,  that  the  defendant  has  been  guilty  of  the  violations 
alleged  in  the  complaint,  or  of  a  violation  of  any  such  pro\ision 
subsequent  to  the  commencement  of  the  action,  and  in  the  same 
manner  as  injunctions  are  usually  granted  under  the  rules  and 
practice  of  the  court    No  security  on  the  part  of  the  plaintiff 
shall  be  required,  and  costs  of  the  application  may  be  granted 
or  refused  in  the  discretion  of  the  court  or  justice.      If  the 
plaintifiF  shall  recover  judgment  in  the  action  for  any  penalty  or 
forfeiture  demanded  ii^  the  complaint,  the  judgment  shall  con- 
tain a  permanent  injunction,   restraining  the   defendant,   his 
agents  and  employes,  from  any  further  violation  of  such  pro- 
vision  of   this   chapter.     Any  injunction,   order   or  judgment 
obtained  under  this  section  may  be  served  on  the  defendant  by 
posting  the  same  upon  the  outer  door  of  the  defendant's  usual 
place  of  business,  or  where  such  violation  was  or  may  be  com- 
mitted, or  in  the  manner  required  by  the  code  of  civil  procedure, 
and  the  rules  and  practice  of  the  court     Personal  service  of 
the  mjunction  shall  not  be  necessary  when  such  service  can  not 
be  se*'iired  with  reasonable  diligence,  but  the  service  herein 
provided  shall  be  deemed  sufllcient  in  any  proceeding  for  the 
violation  of  such  injunction. 

I  11.  When  prosecution  shall  not  be  compelled  to  elect. — 
In  an  action  for  a  penalty  or  forfeiture  incurred  by  reason  of 
the  violation  of  the  provisions  of  this  chai)ter,  when  the  com- 
plaint charj?es  a  violation  of  any  two  or  all  of  such  provisions, 
the  plaintitr  shall  not  be  compi^Ued  to  elect  between  the  counts 
under  such  diflferent  provisions  but  shall  be  entitled  to  recover 
if  it  is  found  that  a  violation  of  any  one  of  such  provisions  has 
been  committed  for  which  a  penalty  or  forfeiture  is  imposed. 

§  12.  Inspection,  how  conducted. —  When  the  commissioner 
of  agriculture,  an  assistant  commissioner,  or  any  person  or  officer 
authorized  by  the  commissioner,  or  by  this  chapter,  to  examine 
or  inspect  any  product  manufactured  or  offered  for  sale  bhall, 
in  discharge  of  his  duties  take  samples  of  such  product,  he  shall 
take  duplicate  samples  thereof  in  the  presence  of  at  least  one 
witness,  and  he  shall  in  the  presence  of  such  witness  seal  both 
of  such  samples,  and  shall  tender,  and,  if  accepted,  deliver  at 
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the  time  of  taking  one  sample  to  the  manufacturer  or  vendor 
of  Huch  produoit,  or  to  the  person  having  custody  of  the  same, 
with  a  statement  in  writing  of  the  cause  of  the  taking  of  the 
sample. 

[To  similar  effect  as  to  seizure  of  milk.  Pub.  Health  L.,  §  45.  Samples 
taken  in  the  morning  from  milk  which  has  stood  during  the  night  are  not 
a  fair  test,  Peo.  v.  Hodnett,  68  Hun  341.] 


ARTICLE  IL 

Daibt  Pboduotb. 

Section  20.  Definitions. 

21.  Care  and  feed  of  cows. 

22.  Prohibition  of  the  sale  of  adulterated  milk. 

23.  Regulations  in  regard  to  butter  and  cheese  factories, 

24.  Cans  to  be  branded  with  name  of  county. 

25.  Regulations  in  regard  to  condensed  milk. 

26.  Manufacture  and  sale  of  imitation  butter  prohibited. 

27.  Manufacture  or  mixing  of  animal  fats  with  milk,  cream  or 

butter  prohibited. 

28.  Prohibited  articles  not  to  be  furnished  for  use. 

29.  Use  of  coloring  matter  prohibited. 

30.  Manufacture  and  sale  of  imitation  cheese  prohibited. 

31.  When  prohibitions  do  not  apply  to  skim-milk  or  skim-cheese. 

32.  Packages  to  be  branded  with  name  of  maker. 

33.  Manufacturer's  brand  of  cheese. 

34.  Use  of  false  brand  prohibited. 

35.  County  trade^marks. 

30.  Object  and  intent  of  this  article. 
37.  Penalties. 

J  20.  Definitions. —  The  terms,  butler  and  cheese,  when  used 
in  this  article,  mean,  the  products  of  the  dairy,  usually  known 
by  those  terms,  which  are  manufactured  exclusively  from  pure, 
unadulterated  milk  or  cream  or  both,  with  or  without  salt  or 
rennet,  and  with  or  without  coloring  matter  or  sage.  The  terms 
oleomargarine,  butterine,  imitation  butter  or  imitation  cheese, 
shall  be  construed  to  mean  any  article  or  substance  in  the  sem- 
blance of  butter  or  cheese  not  the  usual  product  of  the  dairy, 
and  not  made  exclusively  of  pure  and  unadulterated  milk  or 
cream,  or  any  such  article  or  substance  into  which  any  oil,  lard 
or  fat  not  produced  from  milk  or  cream  enters  as  a  component 
part,  or  into  which  melted  butter  or  butter  in  any  condition  or 
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state,  or  an^'^  oil  thereof  has  been  introduced  to  take  the  place 
of  cream.    The  term,  adulterated  milk,  when  so  used,  means: 

1.  Milk  containing  more  than  eighty-eight  per  centum  of 
water  or  fluids. 

2.  Milk  containing  less  than  twelve  per  centum  of  milk  solids. 

3.  MiHc  containing  less  than  three  per  centum  of  fats. 

4.  Milk  drawn  from  cows  within  fifteen  days  before  and  five 
days  after  parturition. 

5.  Milk  drawn  from  animals  fed  on  distillery  waste  or  any 
substance  in  a  state  of  fermentation  or  putrefaction  or  on  any 
unhealthy  food. 

(>.  Milk  drawn  from  cows  kept  in  a  crowded  or  unhealthy 
condition. 

7,  Milk  from  which  any  part  of  the  cream  has  been  removed. 

8.  Milk  which  has  been  diluted  with  water  or  any  other  fluid, 
or  to  which  has  been  added  or  into  which  has  been  introduced 
any  foreipTi  substance  whatever. 

All  adulterated  milk  shall  be  deemed  unclean,  unhealthy,  im- 
pure and  unwholesome.  The  terms,  pure  milk  or  unadulterated 
milk,  when  used  singly  or  together  mean  sweet  nfilk  not  adul- 
terated, and  the  terms  pure  cream  or  unadulterated  cream, 
when  used  singly  or  together  mean  cream  taken  from  pure  and 
unadulterated  milk. 

[Adulterated  miUc  and  food  products  generally.  Pub.  Healtli  L.,  H  40-50. 
Penal  provisions  generallyr  Pen.  Code,  §f  407-408a  (as  am.  by  L.  1892,  chs. 
634  and  692)  385-7,  306-7,  662,  669.  Evidence,  liability  of  principal  for 
acts  of  agent,  etc.,  §§  6-12,  ante.  Sale  of  milk  below  standard  is  a  crime, 
tbongh  seller  is  honest  and  milk  not  in  fact  adulterated,  f  7,  ante,  Peu.  v. 
Kibler,  106  N.  Y.  323;  Peo.  v.  Cipperly,  101  N.  Y.  634;  Peo.  v.  Hodnettv 
6S  Hun  341.    As  to  sale  of  skimmed  milk  as  such,  §  31,  post.] 

§  21.  Care  and  feed  of  cows. —  No  person  shall  keep  cows, 
for  the  production  of  milk  for  market  or  for  sale  or  exchange, 
or  for  manufa/;turing  the  milk  or  cream  from  the  same  into 
any  article  of  food,  in  a  crowded  or  unhealthy  condition,  or 
feed  any  such  cows  on  distillery  waste  or  on  any  substance 
in  the  state  of  putrefaction  or  fermentation,  or  upon  any  food 
that  is  unhealthy  or  that  produces  impure  unhealthy,  diseased 
or  unwholesome^  milk.  But  this  section  shall  not  be  construed 
to  prohibit  the  feeding  of  ensilage. 

[Violations  of  this  section  pimlshable.  Pen.  Code,  H  662,  669,  sub.  3,  408a, 
as  added  by  L.  1893,  ch.  692.] 
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§  22.  Prohibition  of  the  sale  of  adulterated  milk. —  No  person 
shall  sell  or  exchange,  or  offer  or  expose  for  sale  or  exchange 
any  unclean,  impure,  unhealthy,  adulterated  or  unwholesome 
milk  or  any  cream  from  th0  same,  or  sell  or  exchange  or  offer 
or  expose  for  sale  or  exchange  any  article  of  food  made  from 
such  milk,  or  of  or  from  cream  from  the  same,  or  manufacture 
from  any  such  milk  or  cream  from  the  same,  any  article  of  food. 

[See  note  to  §  20,  ante.] 

§  23.  Regulations  in  regard  to  butter  and  cheese  factories. 
—  No  person  shall  sell,  supply  or  bring  to»  be  manufactured  to 
any  butter  or  cheese  factory  any  milk  diluted  with  water,  or 
any  unclean,  impure,  unhealthy,  adulterated  or  unwholesome 
milk,  or  milk  from  which  any  of  the  cream  has  been  taken, 
except  pure  skim  milk  to  skim-cheese  factories.  No  person 
shall  sell,  supply  or  bring  to  be  manufactured  to  any  butter 
or  cheese  factory  any  milk  from  which  th^e  has  been  kept 
back  any  part  of  the  milk  commonly  kno^'n  as  strippings,  or 
any  milk  that  is  sour,  except?  pure  skim  milk  to  skim-cheese 
factories  The  owner  or  proprietor  oi>  the  persons  having 
charge  of  any  butter  or  cheese  factoi'y,  not  buying  all  the  milk 
used  by  him,  shall  not  use  for  his  own  benefit,  or  allow  any 
of  his  employes  or  any  other  person  to.  use  for  his  own  benefit, 
any  milk,  cream,  butter  or  cheese  or  other  product  thereof, 
brought  to  such  factory,  without  the  consent  of  the  owners 
of  such  milk  or  the  products  thereof.  Every  butter  or  cheese 
manufacturer  not  buying  all  the  milk  h^  uses,  shall  keep  a 
correct  account  of  all  the  milk  daily  received,  of  the  number 
of  packages  of  butter  and  cheese  made  each  day,  and  the  num- 
ber of  packages  and  aggregate  weight  of  cheese  and  butter  dis- 
posed of  each  day;  which  account  shall  be  open  to  inspection 
to  any  person  who  delivers  milk  to  such  factory. 

[Samples  should  not  be  taken  from  milk  wWch  has  stood  over  night, 
Peo.  V.  Hodnott,  G8  Hun  341.  Costs  in  fa«'or  of  defendant  not  a  county 
charge,  under  §  3243.  Civ.  Cctie,  Peo.  v.  Hodnett.  81  Hun    137.] 

§  24.  Cans  to  be  branded  with  the  name  of  county.— 
No  person  shall  sell  or  offer  or  expose  for  sale  or  exchange 
any  milk,  except  in  the  county  where  produced,  unless  each 
can,  vessel  oi*  packasge  containing  such  milk  shall  be  distinctly 
and  durably  .branded  with  letters  not  less  than  one  inch  in 
length  and  of  a  suitaWe  width  to  correspond  with  such  length, 
and  with  suitable  spaces  between  the  letters,  on  the  outside, 
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above  the  center,  on  every  can,  vessel  or  package  containing 
sneh  milk,  the  name  of  the  county  from  which  the  same  is 
produced;  and  the  same  letters  shall  be  branded  or  painted  in 
a  conspicuous  place  on  the  carriage  or  vehicle  in  which  the 
milk  is  drawn  to  be  sold;  and  such  milk  shall  not  be  sold  by 
the  producer  outside  of  the  county  in  which  it  is  produced, 
except  in  or  out  of  a  can,  vessel,  package  or  carriage  or  vehicle 
BO  marked.  The  foregoing,  prohibitions  and  provisions  of  this 
section  shall  not  apply  when  milk  is  sold  or  delivered  in  glass 
bottles.  No  milk  shall  be  sold  or  delivered  in  glass  bottles, 
except  in  the  county  where  produced,  unless  such  bottles  shall 
have  legibly  blown,  stamped,  engraved,  etched,  impressed  or 
moulded  in  the  glass,  or  otherwise  produced  upon  such  bottles, 
the  name  of  the  vendor,  or  the  same  is  on  a  label  or  cover 
affixed  thereto,  or  there  is  some  mark  or  device  on  or  affixed  to 
such  bottles  by  which  the  vendor  may  be  ascertained. 

[As  to  trad^-niarks  on  cans  and  bottles  and  punishments  for  Infringe^ 
ment  thereof.  Pen.  Code,  §§  364-71.  Vic^ations  of  this  section.  Pen.  Code, 
I  408a,  as  added  by  L.  1803,  ch.  602.] 

§.25.  Regulations  in  regard  to  condensed  milk. —  No  con- 
densed milk  shall  be  made  or  offered  or  exposed  for  sale  or 
exchange  unless  manufactured  from  pure,  clean,  healthy,  fresh, 
unadulterated  and  wholesome  milk  from  which  the  cream  has 
not  been  removed  either  wholly  or  in  part,  or  unless  the  propor- 
tion of  milk  solids  shall  be  in  quantity  the  equivalent  of  twelve 
per  centum  of  milk  solids  in  crude  milk,  and  of  which  solids 
twenty-five  per  centuju  shall  be  fats.  No  person  shall  manu- 
facture, sell  or  offer  for  sale  or  exchange  in  hermetically  sealed 
cans,  any  condensed  milk  unless  put  up  in  packages  upon  which 
shall  be  distinctly  labeled  or  stamped  the  name  of  the  persons 
or  coi*poration  by  whom  made  and  the  brand  by  which  or  under 
which  it  is  made.  When  condensed  milk  shall  be  sold  from 
cans  or  packages  not  hermetically  sealed,  the  vendor  shall  brand 
or  label  such  cans  or  packages  with  the  name  of  the  manu- 
facturer of  the  milk  contained  therein.  [Thus  am,  hj  Z.  1898, 
ch.  504/  Z.  1894,  c^.  143.] 
[See'  notes  to  §§  20-4,  ante.] 

§  26.  Manufacture  and  sale  of  imitation  butter  prohibited. 
— No  person,  by  himself,  his  agents  or  employes,  shall  produce 
or  manufacture  out  of  or  from  any  animal  fats  or  animal  or 
vegetable  oils  not  produced  from  unadulterated  milk,  or  cream 
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from  the  same,  any  article  or  product  in  imitation  or  semblance 
of  natural  butter  produced  from  pure,  unadulterated  milk  or 
cream  of  the  same;  nor  shall  any  person  solicit  or  take  orders 
for  the  same,  or  offer  the  same  for  sale,  or  mix,  compound  with 
or  add  to  milk,  cream  or  butter  any  acids  or  other  deleterious 
substance,  or  any  animal  fats  or  animal  or  vegetable  oils  not 
produced  from  milk  or  cream,  so  as  to  produce  any  article  of 
substance  or  any  human  food  in  imitation  or  in  the  semblance 
of  natural  butter,  nor  sell,  keep  for  sale  or  offer  for  sale  any 
article,  substance  or  compound  made,  manufactured  or  pro- 
duced in  violation  of  the  provisions  of  this  section,  whether  such 
article,  substance  or  compound  shall  b^  made  or  produced  in 
this  state  or  elsewhere.     [Thus  am.  hy  Z.  1894,  ch.  426.] 

[Actual  knowledge  or  intent  Immaterial.  Principal  liable  for  acts  of 
agents,  §  7,  ante.  This  section  is  constitutional  both  as  to  articles  pro- 
duced and  sold  within  the  State  and  as  to  articles  imported  into  the  State, 
while  In  the  original  packages,  Plumley  v.  Com.,  155  U,  S.  461.  Commis- 
sioner of  agriculture,  with  approval  of  governor  and  attorney-general,  may 
compromise  claims  for  violations  between  April  10,  1893  and  March  4, 
1805,  of  §>  26-9  of  this  act,  L.  1805,  ch.  70.] 

§  27.  Manufacture  of  (*)  mixing  of  animal  fats  with  milk, 
cream  or  butter  prohibited.  —  No  person  shall  manufacture, 
mix  or  compound  with  or  add  to  natural  milk,  cream  or  butter 
any  animal  fats  or  animal  or  vegetable  oils  nor  make  or  manu- 
facture any  oleaginous  substance  not  produced  from  milk  or 
cream,  with  intent  to  sell  the  same  as  butter  or  cheese  made 
from  unadulterated  milk  or  cream  or  have  the  same  in  his  pos- 
session with  such  intent;  nor  shall  any  person  solicit  or  take 
orders  for  the  same  or  offer  the  same  for  sale,  nor  shall  any 
such  article  or  substance  or  compound  so  made  or  produced,  be 
sold  as  and  for  butter  or  cheese  the  product  of  the  dairy.  No 
person  shall  coat,  powder  or  color  with  annatto  or  any  coloring 
matter  whatever,  butteriue  or  oleomargarine  or  any  compound 
of  the  same  or  any  product  or  manufacture  made  in  whole  or  in 
part  from  animal  fats  or  animal  or  vegetable  oils  not  produced 
froni  unadulterated  milk  or  cream  by  means  of  which  sucli 
product,  manufacture  or  compound  shall  resemble  butter  or 
cheese,  the  product  of  the  dairy;  nor  shall  he  have  the  same  in 
his  possession  with  intent  to  sell  the  same  nor  shall  he  sell  or 
offer  to  sell  the  same. 


*  So  in  the  original. 
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§  28.  Prohibited  articles  not  to  be  furnished — No  keeper 
or  proprietor  of  any  bakery,  hotel,  boarding-honse,  restaurant, 
saloon,  lunch-counter  or  place  of  public  entertainment,  or  au^' 
person  having  (*harge  thereof  or  employed  thereat,  or  any  person 
furnishing  board  for  any  others  than  members  of  his  own  family, 
or  for  any  employes  where  such  board  is  furnished  for  a  com- 
pensation or  as  part  of  the  compensation  of  any  such  employe, 
shall  keep,  use  or  serve  therein  either  as  food  for  his  guests, 
boarders,  patrons,  customers  or  employes  or  for  cooking  pur- 
poses any  article  or  substance  made  in  violation  of  the  pro- 
visions of  this  article. 

[Use  of  oleoma rf2:arine.  etc.,  by  institutionB  receiving  money  from  state 
or  municipality*,  prohibited,  L.  1803,  ch.  364.] 

§  29.  Use  of  coloring  matter  prohibited —  No  person  manu- 
facturing with  intent  to  sell  any  substance  or  article  in  imita- 
tion or  semblance  of  butter  or  cheese  not  made  exclusively  from 
unadulterated  milk  or  cream  or  both,  with  salt  or  rennet  or  both 
and  with  or  without  coloring  matter  or  sage,  but  into  which  any 
animal,  intestinal  or  olTal  fats,  or  any  oils  or  fats  or  oleaginous 
substance  of  any  kind  not  produced  from  from*  pure,  unadut 
terated  milk  or  cream,  or  into  which  melted  butter,  or  butter  In 
any  condition  or  state  or  any  modification  of  the  same,  or  lard 
or  tallow  shall  be  introduced,  shall  add  thereto  or  combine 
therewith  any  annatio  or  compounds  of  the  same,  or  any  other 
substance  or  substaures  whatever,  for  the  purpose  or  with  the 
effect  of  imparting  thereto  a  color  resembling  yellow,  or  any 
shade  of  yellow  butfer  or  cheese,  nor  introduce  any  such  color- 
ing matter  or  other  substance  into  any  of  the  articles  of  which 
the  same  is  composed 

§  30.  Manufacture  and  sale  of  imitation  cheese  prohibited.  — 
No  person  shall  manufacture,  deal  in,  sell,  offer  or  expose  for 
sale  or  exchange  any  article  or  substance,  in  the  semblance  of 
or  in  imitation  of  cheese  made  exclusivelv  of  unadulterated  milk 
or  cream,  or  both,  into  which  any  animal,  intestinal  or  offal  fats 
or  oils,  or  melted  butter  or  butter  in  any  condition  or  state  or 
modification  of  the  same,  or  oleaginous  substances  of  any  kind 
not  produced  from  unadulterated  milk  or  cream,  shall  be  intro- 
duced. 

[As  t-o  coastitntlonality,  penal  provisions  and  special  niles  of  evidence, 
sec  notes  to  %%  20,  20,  ante.] 


♦  So  in  the  original. 
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§  31.  When  prohibitions  do  not  apply  to  8kim-milk  or 
skim-cheese. —  Except  in  the  eoanties  of  New  York  and  Kings, 
the  prohibitions  contained  in  this  article  against  the  sale  of 
adulterated  milk  shall  not  apply  to  skim-milk,  which  is'  clean, 
pure,  healthy,  wholesome  and  unadulterated,  except  by  skim- 
ming, sold  for  use  in  the  county  in  which  it  is  produced  or  an 
adjoining  county,  if  it  is  sold  for  and  as  skimmed  milk.  The 
prohibitions  in  this  article  against  the  sale  of  cheese  made  from 
unadulterated  milk  or  cream,  shall  not  apply  to  pure  skim- 
cheese  made  from  milk  which  is  clean,  pure,  healthy,  wholesome 
and  unadulterated,  except  by  skimming. 

[Sale  of  skimmed  milk  punishable,  Pen.  Ck)de,  S  439.] 

§  32.  Packages  to  be  branded  with  name  of  maker. — No 
manufacturer  of  receptacles  for  the  package  of  butter  shall 
sell  or  dispose  of  any  such  receptacle  without  branding  his 
name,  and  the  true  weight  of  the  receptacle  upon  the  same 
with  legible  letters  or  figures  not  less  than  one-quarter  of  an 
inch  in  length.  No  person  shall  sell,  or  offer  for  sale,  any 
package  containing  butter  or  lard  packed  by  him  unless  the 
true  weight  thereof,  with  the  initial  letters  of  the  name  of  the 
person  packing  such  butter  or  lard,  be  marked  or  stamped  in  a 
legible  manner  on  the  side  or  bead  of  such  package. 

[Counterfeiting  such  labelis,  Pen.  Code,  ${  369-71,  408a,  as  added  by  L. 
1803,  ch.  692.] 

?  33.  Manufacturer's  brand  of  cheese. —  Every  manufacturer 
of  full  milk  cheese  may  put  a  brand  upon  each  cheese  indicating 
"  full  milk  cheese,"  and  the  date  of  the  month  and  year  when 
made,  and  no  person  shall  use  such  a  brand  upon  any  cheese 
mude  from  milk  from  which  anv  of  the  cream  has  been  taken. 
The  commissioner  of  agriculture  shall  procure  and  issue  to  the 
cheese  manufacturers  of  the  state  on  proper  application  there- 
for, and  under  such  regulations  as  to  the  custody  and  use 
thereof  as  he  may  prescribe,  a  uniform  stencil  brand,  bearing 
a  suitable  device  or  motto,  and  the  words  "  New  York  state  full 
cream  cheese."  Every  such  brand  shall  be  used  upon  the  out- 
side of  the  cheese  and  upon  the  package  containing  the  same, 
and  shall  bear  a  different  number  for  each  separate 
factory.  The  commissioner  shall  keep  a  book,  in  which  shall  he 
registered  the  name,  location  and  number  of  each  manufactory 
using  the  brand,  and  the  name  or  names  of  the  persons  at  each 
manufactorv  authorized  to  use  the  same.    No  such  brand  shall 
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be  used  upon  anj  other  than  full-cream  cheese  or  packages  con- 
taining the  same. 

§  34.  Use  of  false  brand  prohibited.  —  No  person  shall 
olfer,  sell  or  expose  for  sale,  in  any  package,  bntter  or  cheese 
which  is  falsely  branded  or  labeled. 

[Violation  of  thlH  Bection  is  a  misdemeanor,  Pen.  Code,  $  403a,  as  added 
by  L.  1898,  ch,  (502.] 

§  35.  County  trade  marks. —  At  a  regular  or  special  meeting 
of  a  county  dairymen's  association  in  any  county  of  the  state 
there  may  be  adopted  a  county  trade  mark,  by  a  majority  of  the 
members  present  and  voting,  to  be  used  as  a  trade  mark  by  am* 
per&on  manufacturing  pure  unadulterated  butter  or  full-cream 
cheese  in  such  county.  The  secretary  of  the  association  shall 
forthwith  send  to  the  commissioner  of  agriculture  a  copy  of 
si:ch  trade  mark,  which  copy  he  shall  place  on  file  in  his  office, 
noting  thereupon  the  day  and  hour  he  received  the  same.  But 
one  county  trade  mark  for  butter  and  for  cheese  shall  be  placed 
on  file  for  the  same  county.  No  association  shall  adopt  any 
ti'ade  mark  of  any  county  already  on  file,  or  use  that  of  any 
other  county  in  the  formation  of  a  trade  mark. 

§  36.  Object  and  intent  of  this  article. —  This  article  and 
each  section  thereof  are  declared  to  be  enacted  to  prevent  decep- 
tion in  the  sale  of  dairy  products,  and  to  preserve  the  public 
health,  which  is  endangered  by  the  manufacture,  sale  and  use  of 
the  articles  or  substances  herein  regulated  or  prohibited. 

§  37.  Penalties. —  Every  person  violating  any  of  the  provisions 
of  this  article  shall  forfeit  to  the  people  of  the  state  of  New  York 
the  sum  of  one  hundred  dollars  for  every  such  violation.  When 
such  violation  consists  of  the  manufacture  or  production  of  any 
prohibited  article,  each  day  during  which  or  any  part  of  which 
such  manufacture  or  production  is  carried  on  or  continued,  shall 
be  deemed  a  separate  violation  of  the  provisions  of  this  article. 
When  the  violation  consists  of  the  8aIe,or  theoffering  or  exposing 
for  sale  or  exchange  of  any  prohibited  article  or  substance,  the 
sale  of  each  one  of  several  packages  shall  constitute  a  separate 
violation,  and  each  dav  on  which  anv  such  article  or  substance  is 
offered  or  exjiosed  for  sale  or  exchange  shall  constitute  a 
separate  violation  of  this  article.  When  the  use  of  any  such 
article  or  substance  is  prohibited,  each  day  during  which  or 

*  So  in  the  original. 
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any  part  of  which  said  article  or  Bubstance  is  so  used  or 
furnished  for  use,  shall  constitute  a  separate  violation,  and 
the  furnishing  of  the  same  for  use  to  each  x)erson  to  whom  the 
same  may  be  furnished  shall  constitute  a  separate  violation. 

[Ignorance,  or  absence  of  intent  no  defense;  principal  liable  fcwr  act  of 
agent  etc.,  §  7,  ante.  AU  violations  of  tills  chapter  are  misdemeanors, 
Pen.  Code,  §  408a,  as  added  by  L.  1893,  ch.  002.] 

ARTICLE  ni 

AdDLIEBATED  YlBEaAB. 

Section  50.  Definition  of  adulterated  vinegar. 

51.  Manufacture   and   sale   of  adulterated   or   imitation   vinegar 

prohibited. 

52.  Packages  containing  cider  vinegar  to  be  branded. 

53.  Penalties. 

•  §  50.  Definition  of  adulterated  vineg^ar. — All  vinegar  which 
contains  any  proportion  of  lead,  copper,  sulphuric  acid,  or  other 
ingredients  injurious  to  health,  or  any  artificial  coloring  matter 
or  which  has  not  an  acidity  equivalent  to  the  presence  of  at 
least  four  and  one-half  per  centum,  by  weight,  of  absolute 
acetic  acid,  or  cider  vinegai*  which  has  less  than  such  an  amount 
of  acidity,  or  less  than  two  per  centum  of  cider  vinegar  solids 
on  full  evaporation  over  boiling  water,  shall  be  deemed  adul- 
terated. The  term,  cider  vinegar,  when  used  in  this  article 
means  vinegar  made  exclusively  from   pure  apple  juice. 

§  51.  Manufacture  and  sale  of  adulterated  or  imitation 
vinegar  prohibited. —  No  person  shall  manufacture  for  sale, 
keep  for  sale  or  offer  for  sale: 

1.  Any  adulterated  vinegar. 

2.  Any  vinegar  or  product  in  imitation  or  semblance  of  eider 
vinegar,  which  is  not  cider  vinegar. 

3.  As  or  for  cider  vinegar,  any  vinegar  or  product  which  is 
not  cider  vinegar. 

[Sub.  2  of  this  section  is  constitutional,  Peo.  v.  Girard,  145  N.  Y.  105.] 

§  52.  Packages  containing  cider  rinegar  to  be  branded.— 

Every  manufacturer  or  producer  of  cider  vinegar  shall  plainly 
brand  on  the  head  of  each  cask,  barrel  keg  or  other  package 
containing  such  vinegar,  his  name  and  place  of  business  and  the 
words  "  cider  vinegar."  And  no  person  shall  mark  or  brand  as 
or  for  cider  vinegar  any  package  containing  that  which  is  not 
cider  vinegar. 
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§  53.  Penalties^ —  Every  person  violating  the  provisions  of  this 
article  shall  forfeit  and  pay  to  the  people  of  the  state  the  sum 
of  one  hundred  dollars  for  each  violation. 

[And  is  also  guilty  of  a  misdemeanor,  Pen.  Code,  §  408a,  as  added  by 
L.  1893,  ch.  602.] 

ARTICLE  IV. 

Diseases  of  Doksstio  AetkatiS, 

Section  60.  Suppression   of  infectious  or  contagious  disease; 

61.  Commissioner   to   issue   notice. 

62.  Farms  to  be  quarantined. 

63.  Detention  and  destruction  of  animals. 

64.  Employment  of  veterinary  surgeons. 

65.  Regulations  and  enforcement  thereof. 

66.  Penaltiea 

67.  Expenses. 

68.  Compensation  to  owners  of  animals  destroyed. 

69.  Federal  regulations. 

70.  Rights  of  federal  inspectors. 

§  60.  Suppression  of  infectious  and  contagious  disease. — 
Whenever  any  infectious  or  contagious  disease  except  tuber- 
culosis and  glanders  affecting  domestic  animals  shall  be  brought 
into  or  break  out  in  this  state,  the  commissioner  of  agriculture 
shall  take  measures  to  promptly  suppress  the  same,  and  to 
prevent  such  disease  from  spreading. 

■ 

[As  to  tuberculosis  and  glanders,  see  Pub.  Health  L.,  §§  60-4.] 

§  61.  Commissioner  to  issue  notice. —  He  shall  issue  and 
publish  a  notice,  stating  that  a  specified  infectious  or  contagious 
disease  exists  in  any  designated  county  or  other  geographical 
district  of  the  state,  and  warning  all  persons  to  seclude  in 
the  premises  where  they  may  be  at  the  time,  all  animals  within 
such  county  or  district,  that  are  of  a  kind  susceptible  to  contract 
such  disease,  and  ordering  all  persons  to  take  such  precautions 
against  the  sprq^dlng  of  the  disease,  as  the  nature  thereof  may 
in  his  judgment  render  necessary  or  expedient,  and  which  he 
may  specify  in  such  notice.  Such  notice  shall  be  published  in 
such  newspapers,  and  be  posted  in  such  manner  as  the  com- 
missioner may  designate,  and  as,  in  his  judgment,  are  most 
likely  to  give  notice  thereof. 

§  62.  Farms  to  be  quarantined. —  The  commissioner  or  an 
assistant  commissioner,  shall  order  any  premises,  farm  or  farms 
where  such  disease  exists,  or  recently  existed,  to  be  put  in  quar- 
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antine,  bo  that  no  domestic  animal  be  removed  from  or  brongkt 
to  the  premises  or  places  quarantined,  and  shall  prescribe  snch 
regulations  as  he  may  judge  necessary  or  expedient  to  prevent 
the  communication  of  the  disease  by  infection  or  contagion,  in 
any  way  from  the  places  so  quarantined. 

§  63.  Detention  and  destruction  of  animals.—  The  commis- 
sioner or  an  assistant  commissioner,  may  order  all  or  any  ani- 
mals coming  into  the  state  to  be  detained  atjany  place  or  places 
for  the  purpose  of  inspection  and  examination.  He  may  pre- 
scribe regulations  for  the  destruction  of  animals  affected  with 
infectious  or  contagious  disease,  and  for  the  proper  disposal  of 
their  hides  and  carcasses,  and  of  all  objects  which  might  carry 
infection  or  contagion.  Whenever,  in  his  judgment  necessary, 
for  the  more  speedy  and  economical  suppression  or  prevention 
of  the  spread  of  any  such  disease,  he  may  cause  to  be  slaugh- 
tered, and  to  be  afterwards  disposed  of,  in  such  manner  as  he 
may  deem  expedient,  any  animal  or  animals,  which,  by  contact 
or  association  with  diseased  animals,  or  by  other  exposure  to 
infection  or  cpntagion,  may  be  considered  or  suspected  to  be 
liable  to  contract  or  communicate  the  disease  sought  to  be  sup- 
pressed or  prevented. 

§  64.Employment  of  veterinary  surgeons. —  The  commissioner 
may  employ  such  and  so  many  medical  and  veterinary  prac- 
titioners and  such  other  persons  as  he  may,  from  time  to  time, 
deem  necessary  to  assist  him  in  discharging  the  duties  imposed 
upon  him  by  this  article,  and  may  fix  their  compensation.  All 
persons  now  employed  by  the  governor  for  such  purposes  shall 
continue  in  the  employ  of  the  commissioner  upon  the  same 
terms,  until  such  employment  shall  be  terminated  or  modified 
by  the  commissioner.  No  animal  shall  be  destroyed  by  the 
commissioner  or  by  his  order,  on  the  ground  that  it  is  a  diseased 
animal,  unless  first  examined  by  a  medical  or  veterinary  prac- 
titioner in  the  employ  of  the  commissioner  under  this  section, 
nor  until  such  practitioner  renders  a  certificate  to  the  effect  that 
he  has  made  such  examination,  that  in  his  judgment  such  animal 
is  affected  with  a  specified  infectious  or  contagious  disease,  or 
that  its  destruction  is  necessary  in  order  to  suppress  or  aid  in 
suppressing  such  disease,  or  to  prevent  such  disease,  or  to  pre- 
vent the  spread  thereof  specifying  the  reasons  for  such  necessity. 

§  65.  Reg^ulations  and  the  enforcement  thereof —  The  commis- 
sioner may  prescribe  such  regulations  as  in  his  judgment  may 
be  thought  suited  for  the  suppression  or  prevention  of    the 
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spread  of  any  such  disease,. and  for  the  disinfection  of  all  prem- 
ises, buildings,  railway  cars,  vessels  and  other  objects  from  or 
by  means  of  which  infection  or  contagion  may  take  place  or  be 
conveyed.  He  may  alter  or  modify,  from  time  to  time,  as  he 
may  deem  expedient,  the  terms  of  all  notices,  orders  and  regu- 
lations issued  or  made  by  him,  and  may  at  any  time  cancel  or 
withdraw  the  same.  He  may  call  upon  the  sheriff  or  deputy 
sheriff,  to  carry  out  and  enforce  the  provisions  of  any  notice, 
order  or  regulation  which  he  may  make,  and  all  such  sheriffs 
and  deputy  sheriffs  shall  obey  and  observe  all  orders  and 
instructions  which  they  may  receive  from  him  in  the  premises. 

§  66.  Penalties. — Any  person  violating,  disobeying  or  disre- 
garding the  terms  of  any  notice,  order  or  regulation,  issued  or 
prescribed  by  the  commissioner  under  this  article,  shall  forfeit 
to  the  people  of  the  state  the  sum  of  one  hundred  dollars  for 
every  such  violation. 

§  67.  Expenses.— All  expenses  incurred  by  the  commissioner 
in  carrying  out  the  provisions  of  this  article  and  in  performing 
the  duties  herein  devolved  upon  him  shall  be  audited  by  the 
comptroller  as  extraordinary  expenses  of  the  department  of 
agriculture,  and  paid  out  of  any  moneys  in  the  treasury  appro- 
priated for  such  purposes. 

§  68.  Compensation  to  owners  of  animals  destroyed. —  The 
actual  value  at  the  time  they  are  killed  of  any  animals  slaugh- 
tered under  the  provisions  of  this  article,  shall  be  paid  to  the 
owners  of  such  animals.  For  the  purpose  of  ascertaining  and 
determining  such  value,  the  commissioner,  or  any  agent  ap- 
pointed by  him  under  this  article,  shall  appoint  one  appraiser, 
the  owner  of  the  animals  killed  shall  appoint  another,  and  the 
two  thus  appointed  shall  select  a  third,  and  the  three  shall 
appraise  the  amount  to  be  paid  to  the  owner  of  the  animals. 
The  board  of  claims  shall  have  exclusive  jurisdiction  to  hear, 
audit  and  determine  all  claims  which  shall  arise  under  the  pro- 
visions of  this  article  for  compensation  for  animals  slaughtered, 
and  to  allow  thereon  such  sums  as  should  be  paid  by  tlio  state. 
Ko  compensation  shall  be  made  to  any  person  who  has  willfully 
concealed  the  existence  of  disease  among  his  animals  or  upon 
his  premises,  or  who  in  any  way  by  act  or  by  willful  neglect,  has 
contributed  to  spread  the  disease  sought  to  be  suppressed  or 
prevented. 

[Actual  vaUie  moans  vahie  of  the  animal  in  its  diseased  condition.  Tap- 
pen  V.  State,  140  N.  Y.  44.] 
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§  69.  Federal  reg^ulations. —  The  commiBbioner  of  agriculture 
may  accept,  in  behalf  of  the  state,  the  rules  and  regulations  pre- 
pared and  adopted  by  the  commissioner  of  agriculture  or  the 
secretary  or  department  of  agriculture  of  the  United  States, 
under  any  act  of  congress  for  the  establishment  of  a  bureau  of 
iinimal  industry  or  to  prevent  the  exportation  of  diseased  cattle 
or  to  provide  means  for  the  extirpation  and  suppression  of 
pleuropneumonia  and  other  contagious  diseases  among  domestic 
animals  and  shall  co-operate  with  the  authorities  of  the  United 
HIates  in  the  enforcement  of  the  provisions  of  any  such  act 

§  70.  Rights  of  federal  inspectors. —  The  inspectors  of  the 
bureau  of  animal  industry  of  the  United  States  shall  have  the 
right  of  inspection,  quarantine  and  condemnation  of  animals 
affected  with  any  contagious,  infectious  or  communicable  dis- 
ease, or  suspected  to  be  so  affected  or  that  may  have  been  Ex- 
posed to  any  such  disease,  and  for  such  purposes  they  may 
enter  upon  any  ground  or  premises;  they  may  call  the  sheriffs, 
constables  and  peace  officers  to  assist  them  in  discharge  of  their 
duties  in  carrying  out  the  provisions  of  any  such  act;  and  all 
sheriffs,  constables  and  peace  officers  shall  assist  such  inspectors 
when  so  requested,  and  such  inspectors  shall  have  the  same 
powers  and  protection  as  peace  officers,  while  engaged  in  the 
discharge  of  their  duties.  This  state  shall  not  be  liable  for  any 
damages  or  expenses  caused  or  made  by  such  inspectors. 

ARTICLE  V. 

MiSCEi  LANB0TJ8   PfiOVISIONS. 

Section  80.  The  prevention  of  diseases  among  bees. 

81.  Prooeedinps  of  the  agept  of  the  commissioners. 

82.  The  prevention  of  disease  In  fruit  treesL 

83.  Appointment  and  duties  of  the  agents  of  the  commissioner  of 

agriculture. 

84.  Proceedings  in  case  of  owner's  failure  to  destroy. 

85.  The  New  York  Agriculture  P^xperiment  Station. 

86.  The  state  weather  bureau. 

87.  [Division   between   the    experiment   stations   at   Geneva  and 

Cornell  University'  of  benefits  of  act  of  congress  of  March 
2,  1887.] 

88.  Receipts  and  apportionment  of  moneys  for  the  promotion  of 

agricultmre. 
89.  Distribution    of   money   appropriated    for   certain   agricultural 
societies. 
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Section  90.  Annual  report  of  the  commlsaioner  of  a^rioalture  and  state 

society. 
91.  Lease  of  grounds  of  agricultural  societies  and  corporations. 

[Thus  am.  by  L.  1894,  eha.  841.  640,  675,  L.  1896,  c^.  184,  687, 880.  See  Stat. 
Const.  jL.,  §  84,  ante,  p.  119.] 

§  80.  The  prevention  of  disease  among  bees. —  No  person 
shall  keep  in  his  apiary  any  colony  of  bees  affected  with  a  con- 
tagions malady  known  as  foul  brood  and  every  bee-keeper,  when 
he  becomes  aware  of  the  existence  of  such  disease  among  his 
bees,  shall  destroy  or  cause  to  be  destroyed  forthwith  all  colonies 
thus  affected.  In  any  county  any  five  or  more  actual  bee-keepers 
of  the  county  in  which  foul  brood  exists,  may  present  to  the 
commissioner  of  agriculture  a  petition  setting  forth  that  such 
disease  exists,  or  that  the  petitioners  have  reason  to  believe 
that  it  exists  in  such  county,  and  the  reasons  of  such  belief 
and  requesting  him  to  appoint  a  competent  person  to  prevent 
the  spread  of  such  disease,  and  eradicate  the  same. 

Upon  the  receipt  of  such  petition  the  commissioner  of  agri- 
culture shall  within  thirty  days  thereafter  appoint  some  well 
known  and  competent  beo-keeper  of  the  county  as  an  agent  of 
the  commissioner  who  shall  hold  his  office  during  the  pleasure 
of  the  commissioner  of  agriculture,  and  who  shall  within  ten 
days  after  his  appointment,  file  in  the  office  of  the  county  clerk 
of  the  county  an  acceptance  of  the  appointment  and  constitu- 
tional oath  of  office. 

[A  violation  of  this  chapter  is  a  misdemeanor,  Pen.  Code,  S  408a,  as 
added  by  L.  1803,  ch.  692.  Special  rules  of  evidence  applicable,  §  7, 
ante.] 

§  81.  Proceedings  of  the  agent  of  the  commissioner. —  Upon 
writreu  verified  complaint  of  any  two  bee-keepers  of  the  county 
to  such  agent,  setting  forth  the  existence  of  the  disease,  or  that 
they  have  good  reason  to  believe  that  it  exists  within  the  county, 
and  the  grounds  of  such  belief,  designating  the  apiary  or 
apiaries  wherein  they  believe  it  to  be,  such  agent  shall,  without 
unnecessary  delay,  examine  the  bees  so  designated.  If  satisfied 
that  any  colony  or  colonies  of  such  bees  are  diseased  with  foul 
brood,  he  shall,  without  further  disturbance  to  the  bees,  fix 
some  designating  mark  upon  each  hive  wherein  the  disease 
exists,  and  immediately  notify  the  owners  of  the  bees,  or  by 
leaving  a  written  notice  at  his  place  of  residence,  if  he  be  a 
resident  of  the  county,  and  if  not,  by  leaving  the  same  with  the 
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jierHon  in  charge  of  such  bees,  requiring  liim  within  five  days 
from  the  date  of  the  notice  to  effectually  remove  or  destroy 
Bach  hive  with  its  entire  contents  by  burying  them,  or  by  fire. 
The  agent  of  the  commissioner  shall  be  allowed  for  his  ser- 
vices, under  this  section,  two  dollars  for  each  full  day  spent  by 
him  in  the  discharge  of  his  official  duties,  which  shall  be  a 
county  t^harge. 

§  S2.  The  prerention  of  disease  in  fruit  trees. —  No  person 
shall  knowingly  or  willfully  keep  any  peach,  almond,  apricot 
or  nectarine  tree  affected  with  a  contagious  disease  known  as 
yellows,  or  offer  for  sale  or  shipment,  or  sell  or  ship  to  others 
any  of  the  fruit  thereof.  Nor  shall  any  person  knowingly  or 
willfully  keep  any  plum,  cherry  or  other  trees  infected  with 
the  contagious  disease  or  fungus,  known^as  black  knot.  Every 
such  tree  and  the  fruit  of  a  tree  infected  with  vellows  shall  be 
a  public  nuisance,  and  no  damages  shall  be  awarded  for  enter- 
ing upon  premises  and  destroying  such  trees  and  fruit  if  infected 
with  yellows  or  for  cutting  away  the  diseased  part  of  any  tree 
infected  with  black  knot  or  altogether  destroying  such  tree  if 
necessary  to  suppress  such  disease,  if  done  in  accordance  with 
the  provisions  of  this  article.  Every  person  when  he  becomes 
aware  of  the  existence  of  such  disease  in  any  tree  or  fruit  owned 
by  him,  shall  forthwith  destroy  or  cause  such  tree  or  fruit  to 
be  destroyed  or  the  infected  part  to  be  cut  away. 

[Violations  of  tliis  section  pimlsiiable.  Pen.  Coile,  ft  408a,  as  added  by  L. 
1893,  ch.  682.    Si>eciai  rules  of  evidence,  §  7,  ante.] 

§  83.  Appointment  and  duties  of  the  agents  of  the  com- 
missioner of  agriculture. —  When  the  commissioner  of  agricul- 
ture has  good  reason  to  believe  that  any  such  contagious  disease 
exists,  or  that  there  is  danger  of  its  intioduction,  in  any  town 
or  city  in  the  Rtate,  he  shall,  on  the  request  of  the  town  board 
of  such  town  or  the  common  council  of  such  city,  forth witli 
appoint  a  competent  freeholder  of  such  town  or  city  as  his 
agent,  such  freeholder  to  be  recommended  by  the  aforesaid 
lown  board  or  common  council  who  shall  within  ten  davs  after 
his  appointment,  file  in  the  office  of  the  clerk  of  such  town  or 
city  his  acceptance  of  the  appointment  and  the  constitutional 
oath  of  office.  Such  agent  shall  not  hold  office  or  be  entitled  to 
receive  compensation  for  more  than  thirty  days  in  the  same 
calendar  year,  unless  the  supervisor  of  such  town  or  the  mayor 
of  such  city  shall  request  an  extension  of  term.    If  so  requested 
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the  commisBioner  of  agriculture  may  extend  the  term  of  bucIi 
agent  for  the  number  of  additional  days,  not  exceeding  thirty, 
specified  in  such  request,  and  such  agent  shall  be  entitled  to 
compensation  accordingly.  Such  agent  shall  on  or  without  coui- 
jilaint.  whenever  it  comes  to  his  notice  that  either  of  the  dis- 
eases known  as  yellows  or  black  knot  exists  or  is  supposed  to 
exist  within  the  limits  of  the  town  or  city,  proceed  withotit 
delay  to  examine  the  trees  or  fruit  supposed  to  be  infected,  and 
if  the  disease  is  found  to  exist,  a  distinguishing  mark  shall  be 
placed  upon  the  diseased  trees.  If  the  disease  is  the  black  knot, 
such  distinguishing  mark  shall  be  placed  on  some  affected  pait 
of  the  trees,  or  if  in  the  judgment  of  such  agent  any  such  trees 
should  be  entirely  destroyed,  then  the  trunk  of  such  tree  shall 
be  thoroughly  girdled,  and  thereupon  the  owner  notified  per- 
sonally, or  by  a  written  notice  signed  by  such  agent  and  left  at 
his  usual  place  of  residence,  or  if  a  non-resident,  by  leaving  the 
notice  with  the  person  in  charge  of  the  tret^s  or  fruit,  or  in 
whose  possession  they  may  be.  Such  notice  shall  contain  a 
statement  of  all  the  facts  found  to  exist,  with  an  order  to 
effectually  remove  and  destroy  by  fire  or  otherwise  the  trees 
or  parts  of  trees  so  marked  and  designated,  within  ten  days, 
Sundays  excepted,  from  the  day  of  the  service  of  the  notice.  In 
case  of  fruit  so  infected,  the  noti(*e  shall  require  the  person  in 
whose  possession  or  control  it  is  found,  to  immediately  destroy 
the  same  or  cause  it  to  be  done.  [I^tcs  am,  by  Z.  1895,  ch,  134, 
§  1,  takinff  effect  Ma/rch  20, 1895.] 

[L.  1895,  ch  134,  §  2,  reads  as  follows: 

**  §  2.  Every  such  agent  of  the  commissioner  of  agriculture  in  office 
when  this  act  takes  effect  shall,  if  his  duties  -equire,  continue  in  office 
for  ten  days  thereafter  when  his  term  shall  expire.  The  commissioner 
of  agriculture  shall  forthwith  notify  every  such  agent.  In  office  when  this 
act  takes  effect,  that  his  term  expires  on  the  tenth  day  thereafter,  but 
the  failure  to  receive  such  notice  shall  not  entitle  any  such  agent  to 
receive  compensation  after  the  expiration  of  his  term."] 

§  84.  Proceedings  in  case  of  owner's  failure  to  destroy.— 
If  any  person  shall  refuse  or  neglect  to  comply  with  the  order 
of  such  agent  to  remove  and  destroy  trees  or  parts  of  trees  so 
marked  by  him,  such  agent  shall  cause  such  trees  or  parte 
of  trees  to  be  removed  and  destroyed  forthwith,  employing  all 
necessary  assistance  for  that  purpose;  and  such  agent  or  his 
employes  may  enter  upon  any  and  all  premises  within  the  town 
!  121 
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or  city  for  the  purpose  of  such  removal  and  destruction.  8uch 
aj^eut  shall  be  entitled  to  compensation  for  his  services  under 
this  and  the  preceding  section  at  a  rate  of  two  dollars  for  each 
full  day  spent  by  him  in  the  discharge  of  his  duties  and  the 
necessary  disbursements  paid  or  incurred  by  him,  which  with 
the  expenses  of  removal  and  destruction  of  any  such  trees  or 
fruit  shall  be  a  town  charge,  and  may  be  audited  and  allowed 
by  the  town  board  in  the  manner  now  requirt^d  by  law,  provided 
the  account  therefor  when  presented  to  such  board  shall  be 
accompanied  by  an  affidavit  of  service  on  such  owner  or  owners 
of  a  copy  thereof,  together  with  a  written  notice  of  the  time 
and  place  of  presenting  the  same  for  audit.  Such  notice  shall 
be  served  personally  at  least  three  days  before  the  meeting  of 
such  board,  and  if  such  owner  or  owners  shall  appear  before 
such  boai*d,  he  shall  have  an  opportunity  to  be  heard  upon  the 
question  of  the  propriety  of  the  allowance  of  such  account* 
Such  fees  for  removal  and  destruction  of  diseased  fruit,  trees 
or  parts  of  trees,  and  all  reasonable  charges  and  disbursements 
of  naid  agent  in  each  case  shall  thereupon  become  a  lien  upon 
the  premises  on  which  such  diseased  fruit,  trees  or  parts  of 
trees  were  growing,  and  shall  be  assessed  upon  said  premises 
by  the  board  of  supervisors  of  the  county,  and  collected  as  a 
tax  in  addition  to  and  in  the  same  manner  and  at  the  same 
time  that  other  taxe«  are  collected.    [7%t«  am,  hy  L.  1895, 

ch,  763,  taking  effect  May  27, 1895,] 

§  85.  The  New  York  Ag:riculture  Experiment  Station. — 
The  institution  known  as  the  New  York  Agricultural  Experi- 
ment Station,  established  in  the  village  of  (xeneva,  for  the  pur- 
pose of  promoting  agriculture  in  its  various  branches  by 
scientific  investigation  and  experiment  shall  continue  under 
the  control  and  management  of  a  board  of  trustees.  Such 
board  of  trustees  shall  be  known  as  the  board  of  control  of  the 
state  experiment  station  and  shall  consist  of  nine  members  to 
be  appointed  by  the  governor  whose  term  of  office  shall  be  three 
years.  The  governor  shall  be  a  member  of  the  board  by  virtue 
of  bis  office.  Such  board  of  control  shall  annually  elect  a 
president  from  their  own  number  and  appoint  a  secretary  and 
treasurer  to  hold  their  offices  during  the  pleasure  of  the  board. 
Such  board  of  control  shall  have  general  management  of  the 
station  and  shall  appoint  a  director  to  have  oversight  and 
management  of  the  experiments  and  investigations  which  shall 
be  necessary  to  accomplish  the  objects  of  said  institution,  and 
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may  employ  competent  and  suitable  chemists  and  other 
pc/i'sons  necessary  tor  carrying  on  the  work  of  the  station. 
Such  board  shall  have  the  direction  of  the  expenditure  of  all 
moneys  appropriated  to  the  institution  and  annually,  on  or 
before  the  first  day  of  December,  make  a  full  report  to  the 
commissioner  of  agriculture  of  their  proceedings,  receipts  and 
exi)enditure8,  for  the  year  ending  with  the  thirtieth  day  of 
September  then  next  preceding.  No  member  shall  receive  any 
compensation  for  his  services  as  such;  but  shall  be  paid  his 
necessary  traveling  expenses  and  those  expenses  incurred  by 
hiui  by  an  actual  attendance  upon  the  meetings  of  such  board. 
The  board  shall  make  such  rules  and  regulations,  subject  to 
the  approval  of  the  commissioner  of  agriculture,  as  may  from 
time  to  time  become  necessary  to  carry  out  the  objects  of  the 
station.  Such  expeiiment  station  may,  with  the  consent  and 
a])proval  of  the  commissioner  of  agriculture,  appoint  agricul- 
tural experts  to  assist  such  experiment  station,  in  the  second 
judicial  department,  in  conducting  scientific  investigations  and 
experiments  in  agriculture;  in  disseminating  agricultural  knowl- 
edge by  means  of  lectures  or  otherwise;  and  in  preparing  and 
printing  for  free  distribution  the  results  of  such  investigations 
and  experiments,  and  such  other  information  as  may  be  deemed 
desirable  and  profitable  in  promoting  the  agricultural  interests 
of  the  state.  Such  experts  may  be  removed  by  such  experiment 
station,  in  its  discretion,  and  may  be  paid  for  their  services 
such  sum  as  it  may  deem  reasonable  and  proper  and  as  shall 
be  approved  by  the  commissioner  of  agriculture.  All  of  such 
work  by  such  ex]>eriment  station  and  by  such  experts  shall  be 
under  the  general  supervision  and  direction  of  the  commissioner 
of  agriculture.     I7%tcs  am.  hy  Z.  1894,  oh.  675.] 

[Bij^ht  thousand  dollars  appropriated  "  for  the  purpose  of  conducting  hor- 
ticultural investigations,  experiments,  instruction  and  Information,  and 
t(»  disseminate  horticiiltiu*al  knowledge  in  the  second  Judicial  departiment, 
to  be  paid  to  the  New  Ywk  State  Agricultural  Experiment  Station  at 
Geneva,  pursuant  to  section  eighty-five  of  the  agricultural  law,"  L.  1895, 
ch.  509.] 

§  86.  The  state  weather  bureau. —  The  state  metereological* 
bureau  and  weather  service,  shall  hereafter  be  known  as  the 
state  weather  bureau,  and  shall  be  under  the  control  and  man- 
agement of  the  commissioner  of  agriculture.    Such  commissioner 

^  So  in  the  original. 
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may  appoint  the  director  of  such  bureau  but  such  director  shall 
not  reet-ive  any  compensation  for  his  services.  The  comniis- 
siontM*  may  continue  the  central  office  and  station  for  meteor- 
ological observation  and  experiment  ui>on  the  grounds  of  Cor- 
nell university,  and  shall  if  practicable  establish  and  supervise 
out?  or  pore  volunteer  weather  stations  in  each  congressional 
district  of  the  state,  in  co-operation  with  the  chief  of  the  United 
States  Weather  Bureau,  for  the  purpose  of  increasing  the  use- 
fulness of  the  weather  service  of  the  state  and  of  the  l-nited 
States.  The  sum  of  four  thousand  five  hundred  dollars,  or  so 
much  thereof  as  the  commissioner  deems  necessary,  shall  be 
annually  appropriated  to  be  paid  to  th  ?  commissioner  by  the 
treasurer,  upon  the  warrant  of  the  comptroller,  issued  upon  the 
vouchers  of  the  coniniissioner,  for  necessary  clerical  services  at 
such  central  office,  for  printing  and  distributing  reports  of  the 
results  and  operations  of  such  bureau,  in  such  manner  as  shall 
be  most  serviceable  to  the  people  of  the  state,  and  for  the  pur- 
chase, preservation  and  repair  of  proper  and  necessary  instru- 
ments for  the  work  of  such  bureau  and  for  the  reasonably 
necessary  traveling  and  incidental  expenses  of  such  commis- 
sioner and  director  in  the  performance  of  their  duties,  and  for 
such  other  expenses  as  such  commissioner  shall  deem  necessary 
for  the  efficient  administration  of  such  bureau. 

§  87.  The  Cornell  university  and  the  agricultural  experiment 
station  at  Geneva  established  bv  the  laws  of  the  state  are 
hereby  designated  as  the  institutions  within  this  state,  entitled 
to  receive  such  portion  as  the  legislature  shall  determine  of  the 
benefits  of  the  act  of  the  congress  of  the  T'nited  States,  approved 
March  second,  eighteen  hundred  and  eighty-seven,  entitled  "  An 
act  to  establish  agricultural  experiment  stations  in  connection 
with  the  colleges  established  in  the  several  states,  under  the 
provisions  of  an  act  approved  July  second,  eighteen  hundred 
and  sixty-two,  and  of  the  acts  supplementary  thereto."  Such 
benefits  of  such  acts  which  this  state  is  authorized  therebv  to 
apply  to  any  college,  institution  or  agricultural  experiment  sta- 
tion witliin  this  state,  are  applied  to  the  agricultural  experiment 
station  established  under  the  direction  of  Cornell  university 
and  the  agricultural  experiment  station  at  Oeneva,  and  this 
state  consents  that  such  appropriation,  money  or  benefits  to  or 
for  the  use  of  this  state,  or  of  any  institution  within  this  state, 
payable  under  or  in  pursuance  of  such  act  of  congress,  shall  be 
paid  nine-tenths  thereof  to  the  treasurer  of  Cornell  university, 
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the  officer  desij^nated  to  receive  the  same,  and  one-tenth  thereof 
to  the  officers  of  the  agricultural  experiment  station  at  Geneva 
designated  to  receive  the  same,  to  be  expended  as  provided  in 
such  act  of  congress.  Such  experiment  station  shall,  annually, 
on  or  before  the  first  day  of  December,  make,  to  the  commis- 
sioner of  agricultuns  a  full  and  detailed  report  of  its  operations, 
including  a  statement  of  its  receipts  and  expenditures  for  the 
year  ending  with  the  thirtieth  day  of  Sept€*mber  then  next  pre- 
ceding. Such  experiment  station  may,  with  the  consent  and 
approval  of  the  commissioner  of  agriculture,  appoint  horticul- 
tural experts  to  assist  such  experiment  station,  in  the  fifth  judi- 
cial department,  in  conducting  investigations  and  experiments 
in  horticulture;  in  discovering  and  remedying  the  disc^ase  of 
plants,  vines  and  fruit  trees;  in  ascertaining  the  best  means  of 
fertilizing  vineyard,  fniit  and  garden  plantations,  and  of  making 
orchards,  vineyards  and  gardens  prolific;  in  disseminating  horti- 
cultural knowledge  by  means  of  lectures  or  otherwise;  and  in 
preparing  and  printing,  for  free  distribution,  the  results  of  such 
investigations  and  experiments,  and  such  otlier  information  as 
may  be  deemed  desirable  and  profitable  in  promoting  the  horti 
cultural  interests  of  the  state.  Such  experts  may  be  removed 
by  such  experiment  station,  in  its  discretion,  and  may  be  paid 
for  their  services  such  sum  as  it  may  deem  reasonable  anil 
proper,  and  as  shall  be  approved  by  the  commissioner  of  agri- 
culture. All  of  such  work  by  such  experiment  station  and  by 
such  experts  shall  be  under  the  general  supervision  and  direc- 
tion of  the  commissioner  of  agriculture.  [Thus  am.  ly  L,  1894. 
chs.  876,  675,  §  1.] 

[L.  1894,  ch.  675,  §  2,  reads  as  foHows: 

"  §  2.  The  treasurer  of  this  state  shall  keep  the  account  of  all  moneys 
liereafter  received  bj'  him  in  pursuance  of  such  act  of  congress,  in  a 
separate  fund,  to  the  credit  of  the  Cornell  university  and  the  agricultural 
experiment  station  at  Genera,  in  the  proportion  state<l  in  section  one 
of  this  act,  and  shall  pay  all  such  moneys  immediately  upon  receipt 
thereof  by  him  to  the  officers  respectively  designated  therein  to  receive 
the  same,  upon  the  warrant*  of  the  comptroller,  issued  upon  the  order  of 
the  trustees  of  Cornell  university  and  the  board  of  control  of  the  agri- 
cultiu-al  experiment  station  at  Geneva,  In  pursuance  of  said  act  of  con- 
gress, which  said  moneys  are  hereby  appropriated  for  the  purposes  herein 
stated." 

L.  1895,  eh.  230  appropriates  $16,000  to  be  paid  to  the  Cornell  University 
Agricultural  Experiment  Station  "  for  the  purpose  of  horticultiu-al  experi- 
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menu,   inveHtigations,  iiistructiou  and   Inforinatiou,   iu  the  fifth  judicial 
department,  pursuant  to  Bectiou  eighty-seven  of  the  agricultural  law."] 

§  88.  Receipts  and  apportionment  of  moneys  for  the 
promotion  of  agriculture. —  Money  appropriated  for  the  promo- 
tion of  agriculture  in  tliis  State,  the  distribution  of  which  is 
Dot  otherwise  provided  for  by  law  shall  be  apportioned  and  dis- 
tributed by  the  commissioner  of  agriculture  among  the  various 
county  agricultural  societies  and  the  American  Institute  in  the 
city  of  New  York  as  follows:  One-half  thereof  shall  be  appor- 
tioned and  distributed  equally  and  the  remainder  in  proportion 
to  the  actual  premiums  paid  during  the  i)revious  year  by  such 
societies  and  institute,  exclusive  of  premiums  paid  for  trials  or 
tests  of  speed,  skill  or  endurance  of  man  or  beast.  All  revenues 
collected  by  the  State  comptroller  and  yet  undistributed  from 
the  tax  collected  from  racing  associations,  pursuant  to  chapter 
one  hundred  and  ninety-seven  of  the  laws  of  eighteen  hundred 
and  ninety-four,  shall  constitute  a  fund  which  shall  be  dis- 
bursed on  behalf  of  the  State  for  prizes  for  improving  the  breed 
of  cattlf*,  she^^p  and  horses  at  the  various  fail's  throughout  the 
State,  as  hereinafter  prescribed.  Twenty-five  per  centum  of 
the  funds  so  collected  shall  be  disbursed  by  the  commiasioner 
of  agriculture  among  the  agricultural  societies,  clubs  or  exposi- 
tions of  the  State,  which  have  not,  previous  to  the  passage  of 
this  act,  received  appropriations  fi^om  the  State  as  foUows: 
One-third  shall  be  apportioned  and  distributed  equally,  and  the 
remainder  in  proportion  to  annual  premiums  paid  during  the 
past  year  by  such  society.  Such  sum  shall  only  be  paid  to 
societies  which  have  held  fairs  annually  during  each  of  Die 
three  years  next  preceding  the  passage  of  this  act,  and  \vhi<h 
have  paid  at  their  annual  meeting  or  fairs  during  such  three 
years,  not  less  than  one  thousand  dollars  in  the  aggregate  as 
premiums  for  agriculture,  mechanical  and  domestic  products, 
exclusive  of  the  premiums  paid  for  trials  or  tests  of  spi^d*  skill 
or  endurance  of  man  or  beast,  and  which  shall  file  a  statement 
of  the  amounts  actually  paid  as  Such  premiums  during  the  prFt 
year,  duly  verified  by  the  president  and  treasurer,  with  the  com- 
missioner of  agriculture  and  the  comptroller  on  or  before  the 
first  day  of  July,  eighteen  hundred  and  ninety-five.  Seventy-five 
per  centum  of  such  funds  shall  be  disbursed  by  the  commis- 
sioner of  agriculture  among  the  various  county  agricultural 
societies  throughout  the  State,  and  the  American  Institute,  in 
the  city  of  New  York,  as  follows:     One-half  shall  be  apportion<Mi 


AS  AME2CDE1)  TO  JAN.  1,  1896.  9iil 

U  1808,  ch.  m  Ch.  88,  G.  L.  ~§88. 

and  distributed  equally,  and  the  remainder  in  proportion  to  tbe 
actual  premiums  paid  during  the  previous  jear  by  such  societies 
and  institute,  exclusive  of  premiums  paid  for  trials  or  tests  of 
speed,  skill  or  endurance  of  man  or  beast.  If  there  is  no  county 
agricultural  society  in  any  county,  or  it  is  not  in  active  opera- 
tion as  such,  the  money  which  the  county  society  of  such  county 
would  be  entitled  to  receive  under  this  article,  shall  be  appor- 
tioned among  and  paid  to  the  several  town  or  other  agricultural 
societies  in  such  county  according  to  the  amount  of  premiums 
paid,  provided  such  town  societies  sustain  a  public 
fair,  with  premium-list,  which  premium-list  and  reports 
of  suoh  town  fairs  shall  be  forwarded  and  made  to 
the  commissioner  of  agriculture.  All  revenues,  which  shall 
be  received  by  the  comptroller,  and  not  distributed  as 
heretofore  provided,  and  all  moneys  received  by  him 
from  the  tax  collected  from  racing  associations  ]>iir- 
suant  to  chapter  one  hundred  and  ninety-seven  of  the  laws 
of  eighteen  hundred  and  ninety-four,  or  hereafter  otherwise  col- 
lected from  racing  associations,  corporations  or  clubs,  shall  con- 
stitute a  fund  which  shall  be  annually  disbursed  on  behalf  (»f 
the  Rtate  for  prizes  for  improving  the  breed  of  cattle,  sheep  and 
horses  at  the  various  fairs  throughout  the  State  as  hereinafter 
prescribed.  Thirty  per  centum  of  the  fund^  so  collected  shall 
be  disbursed  by  the  commissioner  of  agriculture  among  the 
agricultural  societies,  clubs  or  expositions  of  the  State,  which 
have  not,  previous  to  the  passage  of  this  act,  received  appro- 
priations from  the  State,  as  follows:  One-third  shall  be  appor- 
tioned and  distributed  equally  and  the  remainder  in  proporticm 
to  annual  premiums  paid  during  the  previous  year  by  such 
society.  Such  sums  shall  only  be  paid  to  societies  which  shall 
have  held  fairs  annually  during  each  of  the  throe  years  next 
preceding  the  passage  of  this  act,  and  which  shall  have  paid  at 
their  annual  meeting  or  fairs  during  such  three  years  not  lews 
tlian  one  thousand  dollars  in  the  aggregate  as  ])remium8  for 
agricultural,  mechanical  and  domestic  products,  exclusive  of 
the  premiums  paid  for  tnals  or  tests  of  speed,  skill  or  endurance 
of  man  or  beast.  Seventy  per  centum  of  such  funds  shall  be 
disbursed  by  the  commissioner  of  agriculture  among  the  various 
county  agricultural  societies  throughout  the  State,  and  the 
American  Institute,  in  the  city  of  New  York,  as  follows:  One- 
half  shall  be  apportioned  and  distributed  equally,  and  the  re- 
mainder  in  proportion  to  the  actual  premiums  paid  durins:  the 
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previous  years  by  such  societies  and  institute,  exclusive  of  pre- 
miums paid  for  trials  or  te»ts  of  speed,  skill  or  endurance  of 
man  or  beast.  If  there  is  no  county  agricultural  society  in  the 
county,  or  it  is  not  in  active  operation  as  such,  the  money  which 
the  county  society  of  such  county  would  be  entitled  to  receive 
under  this  act,  shall  be  apportioned  among  and  paid  to  the 
several  town  or  other  agricultural  societies  in  such  county  ac- 
cording to  the  amount  of  premiums  paid,  provided  such  town 
societies  sustain  a  public  fair,  with  premium-lists,  and  reports 
of  such  town  fairs  shall  be  forwarded  and  made  to  the  commis- 
sioner of  agriculture.  All  societies  other  than  county  agricul- 
tural societies  shall  hereafter  on  or  before  the  first  day  of  De- 
cember in  each  year,  file  a  statement  in  duplicate,  duly  verified 
by  the  president  and  treasurer,  showing  the  amount  of  pre- 
miums paid  at  the  last  annual  fair,  exclusive  of  premiums  paid 
for  trials  or  tests  of  speed,  skill  or  endurance  of  man  or  beast, 
one  of  which  statements  shall  be  filed  in  the  office  of  the  com- 
missioner of  agriculture  and  the  other  in  the  office  of  the  comp. 
troller,  and  no  such  society  shall  be  hereafter  entitled  to  receive 
such  appropriations  in  any  year  in  which  the  actual  amount  paid 
by  it  as  such  premiums  is  less  than  five  hundred  dollars.  [Thus 
am.  hy  L.  1894,  ch.  241  /  Z.  1895,  ch.  820,  §  1 ;  taking  effect  May 
29,  1895.] 

[L.  1895,  ch.  820,  §  2,  appropriates  $95,980.54,  being  the  sum  collected 
from  racing  associations,  to  be  distributed  as  above  provided.] 

§  SO.  Distribution  of  money  appropriated  for  certain  agri- 
cultural societies. — Whenever  in  any  year  there  shall  be  appro- 
priated the  sum  of  twenty  thousand  dollars  or  more  for  the 
benefit  of  the  several  agricultural  societies,  clubs  or  expositions 
of  the  State,  two  thousand  dollars  of  such  amount  shall  be  paid 
to  every  such  society,  club  or  exposition,  \\hich  shall  have  held 
annual  fairs  or  meetings  during  each  of  the  three  years  next 
preceding  such  appropriation  and  which  shall  have  paid  at  each 
of  such  annual  fairs  or  meetings,  during  such  three  years,  the 
sum  of  three  thousand  dollars  as  premiums  for  agricultural 
interests,  exclusive  of  the  premiums  paid  for  trials  or  tests  of 
speed,  skill  or  endurance  of  man  or  beast.  Such  society,  club 
or  exposition  shall  annually  before  the  first  day  of  December 
in  each  year  file  in  the  office  of  the  commissioner  of  agriculture 
a  statement,  verified  by  its  president  and  treasurer,  showing  the 
payment  of  such  premiums,  with  the  amount  and  object  thereof, 
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together  with  the  name  of  the  persons  to  whom  they  were  paid. 
A  similarly  verified  duplicate  of  such  statement  shall  be  filed  in 
the  oflSoe  of  the  comptroller.  There  shall  at  the  same  time  be 
filed  in  the  office  of  the  comptroller  a  written  offer  to  the  effect 
that  such  society,  club  or  exposition  will  act  as  the  agent  of  the 
State  for  the  distribution  and  payment  of  the  money  so  appro- 
priated as  premiums  at  its  annual  fair  or  meeting  for  the  pro- 
motion of  agricultural  interests,  together  with  a  bond  executed 
to  the  people  of  the  State,  signed  in  its  name  by  the  president 
and  treasurer  thereof,  in  such  amount  and  with  such  sureties 
as  the  comptroller  shall  a[»prove,  conditioned  for  the  faithful 
performance  of  its  duties  as  such  agent  Any  such  society, 
club  or  exposition  receiving  such  sum  of  two  thousand  dollars 
as  herein  provided  shiill  not  receive  any  portion  of  the  moneys 
collected  from  racing  associations  or  moneys  already  appro- 
priated for  the  benefit  of  county  agricultural  societies. 

[§  80  was  amended  by  L.  1894,  ch.  241,  and  was  repealed  by  L.  1804,  eh. 
654,  p.  1651,  of  session  laws,  and  is  thus  amended  by  L.  1805,  ch.  587, 
taking?  effect  May  9,  1805.] 

^  90.  Annual  report  to  the  commissioner  of  agriculture  and 
state  society. —  The  president  and  treasurer  of  any  agricultural 
society  which  receives  any  money  of  the  state  or  acts  as  the 
agent  of  the  state  in  the  distribution  of  money  of  the  state 
as  ]>remiums,  shall  annually  before  the  fifteenth  day  of  Decem- 
ber, transmit  to  the  commissioner  of  agriculture  a  detailed 
account  of  the  expenditure  or  distribution  of  all  such  moneys 
as  shall  have  come  into  their  hands  during  the  preceding  year, 
and  of  such  other  moneys  as  they  may  have  received  from 
voluntary  contributions  for  distribution  as  premiums,  stating 
to  whom,  and  for  what  purpose  paid,  with  the  vouchers  therefor. 
The  presidents  of  the  several  county  societies  and  of  the  Ameri- 
can institute  shall  annually  transmit  in  the  month  of  December, 
to  the  executive  committee  of  the  New  York  state  agricultural 
society,  all  such  reports  or  returns  as  they  are  required  to 
demand  from  applicants,  for  premiums,  together  with  an  ab- 
stract of  their  proceedings  during  the  year  which  shall  be 
examined  by  such  executive  committee,  and  they  shall  condense, 
arrange  and  report  the  same,  with  a  statement  of  their  own 
proceedings  to  the  legislature  on  or  before  the  first  day  of 
March  in  each  year. 
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§  91.  Lease  of  grounds  of  agricultural  societies  and  corpo- 
rations.— ^Any  agricoltural  society  or  corporation,  owning  or 
possessing  grounds  in  a  county  of  this  state  having  a  popula- 
tion of  more  than  three  hundred  thousand  and  less  than  six 
hundred  thousand  may  lease  such  grounds  for  any  lawful  pur- 
pose except  running  races  not  inconsistent  with  the  use  thereof 
for  the  purposes  of  the  society  or  corporation,  for  such  time 
or  times  as  said  grounds*  may  not  be  needed  by  any  such  agn- 
culturaJ  society  or  corporation  for  its  own  purposes.  I7%us  am. 
hy  L.  1894,  oh.  640.] 

[Articles  VI,  Forest  Preserve,  and  VIII  (clerical  error  tcr  VII)  Adiron- 
dack park,  constitatlng  §9  100-27  of  the  Ag.  I^aw,  were  originally  enacted 
by  L.  1888,  ch.  332,  which  together  with  L.  1894,  chs.  439  and  665  amend- 
ing |§  115  and  104  thereof,  were  repealed  by  L.  1895,  ch.  395,  and  the 
provisioDs  of  said  articles  6-7  of  the  Ag.  Law,  as  to  For^t  Preserre  and 
Adirondack  perk,  wa-e,  by  L.  1895,  ch.  395,  i  3,  taking  effect  April  25,  1895, 
with  various  changes,  made  articles  12  and  13,  respectively,  S§  270-95,  of 
iib»  Fish.,  Game  and  Forest  L.] 

ARTICLE  VL 

Laws  Sxpealsd. 
Section  100.  Laws  repealed. 

101.  When  to  take  effect. 

Schedule   of   laws   repealed. 
[This  article  added  by  L.  1895,  ch.  395,  i  7,  taking  effect  April  25,  1895.] 

§  100.  Laws  repealed.— Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  col- 
umn is  repealed. 

§  101.  When  to  take  effect.—  This  chapter  shall  take  effect 
immediately. 

SOHBDULB  OF  LaWS  KitiPBALED. 

[This  schedule  is  exactly  the  same  as«the  schedule  appended  to  L.  1893, 
ch.  332,  repealed  by  L.  1895,  ch.  395,  §  5.] 

Revised  Statutes,  part  1,  chapter  17,  title  3,  §§  1-4. 

LAWS  OF  ChApt«r  Sections 

1841 169 All    except   §§  3 

and  6. 

1^44 336 All. 

1848 299 All  except  §§  3 

and  6. 
1869 167 All. 
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LAWS  OF  Chapter                                   Sectiong 

1878 i:U Vll. 

1870 iioa Vll. 

1880 592 Ml. 

1881 :UK) Vll. 

1882 21B All. 

1S82 24G. All. 

1882 2:^8 All. 

188:^ VA All. 

1884 202 All. 

1884 418 All. 

1884 474 All. 

1885 18:5 All,  except  §  26, 

1885 2a^ Vll. 

1885 127* All. 

1885 458 Vll. 

1886 280 All. 

1886 677 Vll,  except  that 

part  of  §  6 
designated  as 
§24. 

1887 155 All. 

1887 223 All. 

1887 403 All. 

1887 430 All. 

1887 475 All. 

1887 562 All. 

1887 SaS All. 

1888 286 All. 

1888 298 All. 

1888 520 All. 

1888 550 All. 

1889 24 All. 

1889 148 All. 

1889 515 All. 

1889 538 All. 

1890 8 All. 

1891 140 All. 

1891 354 1,  2. 

1892 501 All. 

1892 707 All. 


*  So  In  the  original. 
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